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PART 1: 

highlights 

FEDERAL REGIONAL STRUCTURE 

OFR publishes directory designed to give practi¬ 
cal information . 33451 


REFINERS CLASS EXCEPTION 

FEA proposes passthrough of increased non-production 


costs; comments by 9-16-76 . 33282 

INCOME TAX 

Treasury/IRS issues filing requirements f&r foreign 
trusts . .. .. 33262 

FOREIGN BASE COMPANY SHIPPING 

Treasury/IRS proposes income tax regulations; com¬ 
ments by 10-11-76 .. .. 33285 

BUSINESS LOAN POLICY 

SBA amends documentation requirements for'guaran¬ 
teed portion of loan; effective 8-9-76 . ... 33245 

COMMISSION ON GOVERNMENT PROCURE¬ 
MENT 

OMB announces Executive Branch position 33343 


COMMUNITY ACTION PROGRAM 

Community Services Administration establishes pro¬ 
visions on grantee out-of-community travel costs; com¬ 
ments by and effective on 9-8-76 . 33268 

STUDENT LOANS 

HEW/OE issues authorization for special allowance at 
rate of lVz% for June 1976 quarter _ 33268 

FEDERAL-AID TO HIGHWAYS 

DOT/FHWA amends project agreement procedures; 
effective 8-10-76 .... 33440 

SELF-REGULATORY ORGANIZATIONS 

SEC requests comments by 9-8-76 on National Associa¬ 
tion of Securities Dealers, Inc/s proposal to amend 
rules of fair practice ..„... 33347 

INDEMNIFICATION OF EXCHANGE OFFICIALS 

CFTC publishes supplemental notice and requests com¬ 
ments by 9-23-76 . . 33321 


CONTINUED INSIDE 




















reminders 

(The Items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list Is Intended as a reminder, it does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


FCC—Experimental, auxiliary, and special 
broadcasting, and other program dis¬ 
tributional services; power limitations 
on TV Translator stations 28266; 

7-9-76 

Interior/BIA—Operation and maintenance 
charges; Flathead irrigation project. 

28266; 7-9-76 


List of Public Laws 


This is a continuing numerical listing of 
public bills which have become law, together 
with the law number, the title, the date of 
approval, and the U.S. Statutes citation. The 
list is kept current In the Federal Register 
and copies of the laws ma/’be obtained from 
the U.S. Government Printing Office. 

S. 3295. Pub. Law 94-375 

Housing Authorization A<;t of 1976 
(Aug. 3, 1976; 90 Stat. 1067) 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see CFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, National Archives and Records Service, General Services Administration, Washington, D.C. 20408. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




Published dally. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service. General Services 
Administration, Washington. D.C. 20408. under the Federal Register Act (49 Stat. 500. as amended; 44 U.S.C. 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
•V in. 'jP Is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 

The Federal Register provides a uniform system for making available to the public regulations and legal notices issue 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agencj 
documents of public interest. Documents ore on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 

The Federal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, 
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bouna. 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washing • 
D.C. 20402. 

There are no restrictions on the republlcatlon of material appearing in the Federal Regist». 
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HIGHLIGHTS—Continued 


PRIVACY ACT OF 1974 

rpc publishes new or intended routine uses of Infor¬ 
mation in existing systems of records .. 

Commerce announces solicitation of public comment 

by 9-8-76 .-....—... 


33332 

33315 


FEDERAL ELECTION CAMPAIGN ACT OF 1971 

FCC outlines licensee obligations 


33326 


FREE RADIO AIR TIME _ 

FCC adopts station notification requirements regarding 
candidates for public offices; effective 9-10-76 

CABLE TELEVISION SERVICES 

FCC proposes guidelines on cablecasts by legally quali¬ 
fied candidates for public office; comments by 9-9-76; 
reply comments by 9-20-76 .. 


RADIO SERVICE 

FCC issues power limitations for public land mobile 
transmitters; effective 9-9-76 .. . 33269 

MARITIME MOBILE SERVICE 

FCC proposes use of certain frequency for state control 
intership communications; comments by 9-9-76; reply 
comments by 9-20-76 ... 33281 

COMMON CARRIER SERVICES AND FACILITIES 

FCC proposes policies on resale and shared use of 
private line services . ... 33280 

MICROBIOLOGICAL QUALITY STANDARDS 

HEW/ FDA confirms adoption of guidelines for certain 
foods; effective 2—4—76; comments by 10-8—76 . 33249 

INTERNATIONAL SYSTEM OF UNITS 

FCC adopts conversion program to metric units 33326 


CRC: Illinois Advisory Committee, 8-31-76 33320 

Kansas/Missouri Advisory Committee, 9-1-76 33321 

North Carolina Advisory Committee. 8-27-76 33321 

Michigan Advisory Committee. 8-20-76 33321 

Virginia Advisory Committee, 8-26-76 33321 

NSF: Advisory Panel on Chemistry, 8-29 and 

8-30-76 . .-. 33338 

NRC: Advisory Committee on Reactor Safeguards, 
Environmental Subcommittees, 8-24 and 

8-25-76 33341 

Advisory Committee on Reactor Safeguards, 8-26 

and 8-27-76 33342 

CANCELLED MEETINGS— 

CRC: Montana Advisory Committee, 9-11-76 33321 

FPC: National Gas Survey Conservation—Technical 
Advisory Task Force—Efficiency in Use of Gas, 
8-18-76 33334 

CHANGED MEETING— 

HEW/NIH: Panel on Education and Work, 8-18 and 

8-19-76 33317 


PART II: 

RAIL SERVICE ASSISTANCE 

DOT/FRA proposes procedures and requirements on 
state applications and disbursements; comments by 
9-10-76 .... .. . 33353 

PART III: 

NATURAL GAS 

FPC prescribes uniform national rate for sales dedicated 
to interstate commerce 33363 

PART IV: 


COOLING WATER INTAKE STRUCTURES 

EPA announces availability of effluent guidelines and 

standards . 33265 

FRESH FRUITS AND VEGETABLES 

Treasury/Customs permits acceptance of immediate 

transportation and exportation entries from contiguous 

countries; effective 9-8-76 33248 

MEETINGS— 

Treasury/AT&F: Technical Subcommittee of the Ad¬ 
visory Committee on Explosives Tagging, 9-9-76.... 33312 
HEW: National Advisory Council on the Education of 

Disadvantaged Children, 8-27 and 8-28-76. 33316 

ADAMHA: Committee on Mental Health and Illness 

of the Elderly, 9-9 and 9-10-76. .. 33316 

Crime and Delinquency Review Committee, 9-29 

and 9-30-76 . 33316 

Drug Abuse Demonstration Review Committee, 

9-22 thru 9-24-76.... . 33316 

Mental Health Small Grant Committee, 9-16 thru 

9-18-76. 33315 

HUD/CA & RF: National Mobile Home Advisory Coun¬ 
cil, 8-21 and 9-1-76 . 33317 


PROFESSIONAL STANDARDS REVIEW 

HEW/PHS regulations on medical care quality and cost 
control, procedures for designating statewide areas; 
effective 8-9-76 . . . 33435 

PART V: 

PROGRAM MANAGEMENT 

DOT/FHWA implements coordination of Federal and 
federally assisted programs and projects; effective 
8-9-76 . .. 33439 

PART VI: 

FEES AND OTHER PAYMENTS RELATING TO 
MILITARY SALES 

State proposal on reporting and recordkeeping require¬ 
ments; comments by 9-9-76 . 33445 

PART VII: 

FEDERAL REGIONAL STRUCTURE 

OFR publishes directory designed to give practical 
information . .. -- 33451 
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contents 


AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority delegations: 

India, Aid Affairs Officer_ 33312 

AGRICULTURAL MARKETING SERVICE 
Proposed Rules 

Milk marketing orders: 

St. Louis-Ozarks areas, et al_ 33276 

Prunes (dried) produced in Calif. 

(2 documents)_ 33275 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice. 

ALCOHOL, TOBACCO AND FIREARMS 
BUREAU 

Notices 

Meetings: 

Advisory Committee on Explo¬ 
sives Tagging_ 33312 

ALCOHOL. DRUG ABUSE. AND MENTAL 

HEALTH ADMINISTRATION 

Notices 

Meetings: 

Committee on Mental Health 

and Illness of the Elderly_ 33316 

Mental Health Small Grant 
Committee_ 33315 

ANTITRUST DIVISION, JUSTICE 
DEPARTMENT 

Notices 

Competitive impact statements 
and proposed consent judg¬ 
ments; U.S. versus listed 


companies: 

BankAmerica Corp., et al_ 33313 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings , etc.: 

Alaska Airlines, et al_ 33318 

United Air Lines, Inc_ 33319 


CIVIL RIGHTS COMMISSION 
Notices 

Meetings: 

Illinois Advisory Committee- 33320 

Kansas/Missouri Advisory Com¬ 
mittee _/._ 33321 

Michigan Advisory Committee. 33321 
Montana Advisory Committee; 

cancellation _ 33321 

North Carolina Advisory Com¬ 
mittee _ 33321 

Virginia Advisory Committee.. 33321 

COMMERCE DEPARTMENT 
Notices 

Privacy Act of 1974: solicitation 
of public comment_ 33315 

COMMODITY FUTURES TRADING 
COMMISSION 

Notices 

Exchange officials; indemnifica¬ 
tion —__ 33321 


COMMUNITY SERVICES ADMINISTRATION 
Rules 

CSA grantees and delegate agen¬ 
cies; travel___ 33268 

CUSTOMS SERVICE 
Rules 

Special permits for immediate de¬ 
livery prior to entry and relief 
from duties on merchandise lost, 
damaged, abandoned or ex¬ 
ported _ 33248 

Notices 

Countervailing duty petitions: 

Scissors and shears from Bra¬ 
zil —. 33312 

EDUCATION OF DISADVANTAGED CHIL¬ 
DREN, NATIONAL ADVISORY COUNCIL 

Notices 

Meetings: 

National Advisory Council on 
the Education of Disadvan¬ 


taged Children_ r _ 33316 

EDUCATION OFFICE 
Rules 

Loans to vocational students, spe¬ 
cial allowances_ 33268 


ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Air pollutidh. standards of per¬ 
formance for new stationary 
sources: 

California on behalf of Madera 
County; delegation of author¬ 
ity (2 documents)_ 33264 

Pesticide chemicals in or on raw 
agricultural commodities; tol¬ 
erances and exemptions, etc.: 

S- L2-(Ethylsulfinyl>ethyl] 0.0- 
dimethyl phosphorotliioate.. 33264 
Water pollution control: 

Cooling water intake structures; 

statement availability_ 332J5 

Notices 

Air pollutants, hazardous; Nation¬ 
al emission standards and air 
pollution; standards of per¬ 
formance for new stationary 
sources; 

California, authority delegation. 33324 
Pesticide applicator certification; 


State plans: 

Indiana_ 33322 

Pesticide programs; State regis¬ 
tration to meet special local 
needs; interim certification, 
various States; 

Alabama_ 33322 

South Dakota and Ohio- 33324 

FEDERAL AVIATION ADMINISTRATION 
Rules 

Airworthiness directives: 

Cessna (2 documents)_ 33245 

Lockheed_ 33246 

Control zones and transition 

areas_ 33246 

Transition areas (4 documents).. 33247 


Proposed Rules 

Transition area_ 33280 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Domestic public radio services: 

Opposing candidates; gifts of 


time- 33270 

Transmitters; power limita¬ 
tions - 33269 

Telecommunications Committee; 

organization_ 33272 

Proposed Rules 
Cable television services: 

Cablecasts by legally qualified 

candidates- 3328 I 

Common carrier services: 

Resale and shared use, regula¬ 
tory policies- 33280 

FM broadcast stations; table of as¬ 
signments : 

Illinois - 3328 O 


Maritime mobile services: 

State control intership com¬ 
munications, frequency use.. 33281 
Network broadcasting: 

Review of regulatory policies, 
extension of comment period. 33281 
Notices 

Domestic public radio services; 

applications accepted for filing. 33326 
Hearings, etc.: 

Microband Corporation of Amer¬ 
ica and Eastern Microwave, 


Inc___ 33327 

WCAR, Inc. and Hall Broadcast¬ 
ing Co- 33328 

International sytsem of units; an¬ 
nouncement of change_ 33326 

Licensee obligations; effect of 1976 
amendments to Federal Election 
Campaign Act of 1971_ 33326 


FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 


Notices 

Disaster areas: 

Colorado _ 33318 

Northern Mariana Islands_ 33318 


FEDERAL ENERGY ADMINISTRATION 

Proposed Rules 

Petroleum price regulations, man¬ 
datory: 

Passthrough of increased non¬ 
product costs by refiners_ 33282 

FEDERAL HIGHWAY ADMINISTRATION 

Rules 

Preconstruction procedures; proj- 
rect agreement_ 33253 

Program management and coordi¬ 
nation, Federal and Federally 
assisted programs and projects. 33440 

Propose d T fol e s 

Engineering and traffic opera¬ 
tions: 

Great River Road, extension of 
comment period_ 33280 


lv 
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CONTENTS 


FEDERAL INSURANCE ADMINISTRATION 

Rules 

Flood insurance program, Na¬ 
tional : 

Special hazard areas; map cor¬ 
rections <& documents)_ 33261- 

33262 

FJood insurance program, Na¬ 
tional; flood elevation deter¬ 
minations, etc.; 

Florida <5 documents) ... 33253, 33253 

Maryland—m_ 33253 

Pennsylvania (5 documents) __ 33257- 


Mercantile Texas Corp _ 33336 

Sidney Holding Co - 33336 

Southern Bankshares, Inc _ 33337 

Union Holding Co - 33337 


FEDERAL TRADE COMMISSION 
Notices 

Cigarette testing results; tar and 
nicotine content, correction-__ 33337 
Gasoline dispensing pump; failure 
to post minimum octane num¬ 
bers; extension of comment pe¬ 
riod _ 33337 


33261 

Virginia (2 documents) 33255. 33256 
Texas <2 documents) _ 33255, 33257 

FEDERAL MARITIME COMMISSION 

Notices 

Agreements filed, etc. ; 

Celtic Bulk Carriers Joint Serv¬ 
ice —__ 33331 

Extension of filing date, certain 
agreements_ 33331 

* 

Natural gas companies; 

Jurisdictional sales, rates _ 333 9 3 

Notices 

Meetings: 

National Gas Survey, cancella¬ 
tion _ 33334 

Natural gas companies: 

National rates for jurisdictional 
sales dedicated to interstate $3313 

commerce _ -93363 — 

Privacy Act of 1974; system of 
records _ 33332 


FEDERAL POWER COMMISSION 


FISH AND WILDLIFE SERVICE 

Rules 

Hunting: 

Des Lacs National Wildlife Ref¬ 
uge, N. Dak _ 33273 

Lake Zahl National Wildlife 

Refuge. NX) _ 33273 

Lostwood National Wildlife Ref¬ 
uge, N. Dak. (2 documents)— 33273, 

33274 

Quivira National Wildlife Ref¬ 
uge, Kansas (2 documents) — 33272, 

33273 

FOOD AND DRUG ADMINISTRATION 
Rules 

Administrative practices and pro¬ 
cedures, authority delegations, 

etc _ 33248 

Food standards; standards of 

quality __ 33249 

Notices 

Food additives; petitions -filed or 
withdrawn: 

Nalco Chemical Co _ 33316 

GENERAL SERVICES ADMINISTRATION 


Hearings , etc.: 

Central Vermont Public Service 

Commission ._ 33331 

Duke Power Co. (2 documents) .33331, 

33332 

New England Power Co. (2 doc¬ 
uments) . 33332 

Ohio Power Co_ 33332 


FEDERAL RAILROAD ADMINISTRATION 


Rules 

Procurement _... 33265 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See Education Office; Food and 
Drug Administration; National 
Institute of Education; Social 
and Rehabilitation Service. 


Proposed Rules 

Rail service assistance to States: 
procedures and requirements 
regarding applications and dis¬ 
bursements __ 33353 

FEDERAL REGISTER OFFICE 

Notices 

Directory of Federal regional 
structure.._ 33451 

federal reserve system 

Proposed Rules 

Bank holding companies, manage¬ 
ment consulting advice_ 33306 

Notices 

Applications , etc.: 

Florida National Banks of Flor¬ 
ida, Inc- 33334 

Jacobus Co., et al__ 33337 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Disaster Assist¬ 
ance Administration; Federal 
Insurance Administration. 

Notices 
Meetings: 

National Mobile Home Advisory 
Council_ 33317 

INTERIOR DEPARTMENT 

See Customs Service; Fish and 
Wildlife Service; Mining En- 
forecent and Safety Administra¬ 
tion; National Park Service. 

INTERNAL REVENUE SERVICE 
Rules 

Income taxes: 

Foreign trusts; time for filing 
returns_ 33262 


Proposed Rules 

Income taxes: 

Foreign base company shipping 
income- 33285 

INTERNATIONAL TRADE COMMISSION 
Notices 

Tantalum electrolytic fixed capac¬ 
itors from Japan: investigation 


and hearing_ 33337 

INTERSTATE COMMERCE COMMISSION 
Proposed Rules 

Fitness flagging procedures. 33307 

Notices 

Hearing assignments (2 docu¬ 
ments) _ 33349 

Motor carriers: 

Temporary authority applica¬ 
tions _ 33350 

Transfer proceedings_ 33349 

Niagara Frontier Tariff Bureau; 

agreement_ 33352 

Pipelines; tentative valuations... 33352 


JUSTICE DEPARTMENT 
Notices 

Pollution control; consent judg¬ 
ments: 

United States v. Guam Power 


Authority _ 33312 

LAND MANAGEMENT BUREAU 
Rules 

Alaskan claims settlements: 

Cook Inlet Region. Inc _ 33267 

Public land orders: 

Idaho _...._ 33267 


New Mexico (2 documents) _ 33267 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Government Procurement Com¬ 
mission : 

Executive Branch Position _ 33343 

MINING ENFORCEMENT AND SAFETY 
ADMINISTRATION 

Rules 

Metal and nonmetallic open pit 


mines, miscellaneous amend¬ 
ments; correction_ 33263 

Metal and nonmetallic under¬ 
ground mines, miscellaneous 

amendments; correction_ 33263 

Sand, gravel, crushed stone opera¬ 
tions, miscellaneous amend¬ 
ments; corrections_ 33263 


NATIONAL INSTITUTE OF EDUCATION 

Notices 

Meetings: 

Advisory Committees, change in 
meeting dates_ 333)7 

NATIONAL PARK SERVICE 

Rules 

Snowmobiling routes; designa¬ 
tion: 

Crater Lake National Park, 

Oreg- 33263 

Mount Rainier National Park, 

Wash.. ... 33263 
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Notices 

Authority delegations: 
Administrative Assistant, Colo¬ 
rado National Monument, 


Colo_ 33314 

Administrative officer, et al„ 

Mesa Verde National Park, 

Colo_ 33315 


NATIONAL SCIENCE FOUNDATION 

Notices 

Meetings: 

Advisory Panel for Chemistry.. 33338 

NUCLEAR REGULATORY COMMISSION 


Notices 

Applications, etc.: 

Boston Edison Co_ 33338 

Commonwealth Edison Co., et 

ai_ 33342 

Connecticut Yankee Atomic 

Power Co_ 33338 

Duke Power Co_ 33339 

General Atomic Co_ 33342 

Maine Yankee Atomic Power 

Co _ 33339 

Northeast Nuclear Energy Co., 


Southern California Edison Co. 
and San Diego Gas and Elec¬ 
tric Co_ 33340 

Tennessee Valley Authority_ 33340 

Vermont Yankee Nuclear Power 

Corp_ 33340 

Yankee Atomic Electric Co- 33340 

Meetings: 

Advisory Committee on Reactor 
Safeguards; environmental 

subcommittee_ 33341 

Advisory Committee on Reactor 
Safeguards, Montague Nu¬ 
clear Power Station, Units 1 
and 2 Subcommittee_ 33342 


PANAMA CANAL 
Proposed Rules 

Tolls; increase, hearing__ 33307 

PUBLIC HEALTH SERVICE 
Rules 

Professional standards review: 
Procedures for designating 
statewide areas_ 33435 

SECURITIES AND EXCHANGE 
COMMISSION 

Notices 

Self-regulatory organizations; pro¬ 


posed rule changes: 

National Association of Securi¬ 
ties Dealers, Inc_ 33347 

Pacific Securities Depository 

Trust Co_ 33346 

Hearings, etc.: 

Columbia Gas System, Inc., et 

al_-JJ3344 

Foundation Stock Fund, Inc_ 33344 

Lincoln Fund, Inc_ 33345 

Louisiana Power and Light Co.. 33345 
Pacific Stock Exchange, Inc_ 33346 


SMALL BUSINESS ADMINISTRATION 
Rules 

Business loan policy; documenta¬ 
tion requirements prior to sale 
of guaranteed portion of loan.. 33245 

SOCIAL AND REHABILITATION SERVICE 
Notices 

Social services programs: 

Work Incentive (WIN) Pro¬ 
gram _ 33317 


STATE DEPARTMENT 

Sec also Agency for International 
Development. 

Proposed Rules 

International traffic in arms reg¬ 
ulations : 

Political contributions and fees 
or commissions paid in con¬ 
nection with sale of defense 
articles or services; reporting 
requirements __ 33445 

TRANSPORTATION DEPARTMENT 

See also Federal Aviation Admin¬ 
istration; Federal Highway Ad¬ 
ministration; Federal Railroad 
Administration; Urban Mass 
Transportation Administration. 

Proposed Rules 

Highway safety program stand¬ 
ards; occupant crash protection; 
expansion of rulemaking pro¬ 
ceeding; correction _ 33280 

TREASURY DEPARTMENT 

See also Alcohol, Tobacco and 
Firearms Bureau; Customs 
Service; Internal Revenue Serv¬ 
ice. 

Notices 

Notes, Treasury: 

Series J-1979 . ... 33312 

URBAN MASS TRANSPORTATION 
ADMINISTRATION 

Rules 

Planning assistance and stand¬ 
ards, coordination of Federal 
and federally assisted programs 
and projects _ 33443 


“THE FEDERAL REGISTER—WHAT IT 
IS AND HOW TO USE IT” 

Weekly Briefings at the Office of the 
Federal Register 

(For Details, See 41 FR 22997, June 8, 1976) 
RESERVATIONS: JANET SOREY, 523-5282 
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list of cfr ports affected in this issue 


The following numerical guide Is a list of the parts of each title of the Code of Federal RoguA*lons affected by documents published In today’s 
Issue. A cumulative list of parts affected, covering the current month to dat*. follows beginning with the second Issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 
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1032_ 33275 

1046 _ 33275 
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26 CFR 
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Proposed Rules: 

1 _-.. 33285 
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Public Land Orders: 
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45 CFR 
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Proposed Rules: 
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32 (6 documents).. 
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CUMULATIVE UST OF PARTS AFFECTED DURING AUGUST 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during August. 


l era 


Proposed Rules: 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 13—Business Credit and Assistance 

CHAPTER I—SMALL BUSINESS 
ADMINISTRATION 

[Rev. 6, Arndt. 8| 

PART 120—BUSINESS LOAN POLICY 

A proposal was issued on May 27, 1976, 
<41 FR 21653) to amend the Business 
Loan Policy Regulations to simplify the 
matter of documentation required prior 
to the sale of the guaranteed portion of a 
loan. 

This amendment provides that only 
those loan documents required to be 
furnished to or requested by, SBA must 
be submitted to the Agency by the lender 
prior to the execution of a secondary par¬ 
ticipation agreement. The superseded 
regulation required that “all documents’' 
be submitted to SBA. 

Interested persons were given 30 days 
in which to submit written comments 
thereon, and no adverse comment was 
received. 

Accordingly, pursuant to the authority 
ol Section 5 of the Small Business Act, 
72 Stat. 385, 15 U.S.C. 634, and Section 7 
of such Act, as amended, 72 Stat. 387, 15 
U.S.C. 636, Part 120 of Chapter I, Title 13 
of the Code of Federal Regulations is 
hereby amended by revising subdivision 
d) of subparagraph 120.5(a)(3) to read 
as follows: 

§ 120.5 Operations of eligible partici¬ 
pants. 

(a) • • • 

‘3) • • • ^ 

•i) The duly executed note and settle¬ 
ment sheet(s) underlying the transac¬ 
tion. and such other documents as SBA 
may expressly require have been submit¬ 
ted by the lender to SBA. 

Effective date: This amendment shall 
become effective on August 9, 1976. 

1 Catalog of Federal Domestic Assistance Pro¬ 
grams No. 59.012, Small Business Loans) 

Dated: July 30.1976. 

Mitchell P. Kobelinski, 

Administrator. 

[FR Doc.70-23028 Filed 8-6 -76:8:45 am] 


Title 14—Aeronautics and Space 

CHAPTER 1—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

[Docket No. 76-CE-7-AD; Arndt. 39-2686J 

PART 39—AIRWORTHINESS DIRECTIVES 
Cessna 210 Series Airplanes 
Amendment 39-2517 (41 FR 7936), as 
revised by Amendment 39-2556 (41 FR 
11811), AD 76-04-01, Is an Airworthiness 
Directive (AD), applicable to certain 


Cessna 210 series airplanes having Elec- 
trol manufactured Cessna P/N1280102 -1 
and -2 or 1280501 -1 and -2 main land¬ 
ing gear rotary actuator assemblies. AD 
76_04_0l requires the installation of 
Cessna Service Kit 1209005-1 R/L am- 
proved spindle shafts in the aircraft’s 
main landing gear actuators) in accord¬ 
ance with Cessna Service Letter SE75-21. 
The compliance time for AD 76-04-01 is 
within 100 hours’ time in service after 
February 26,1976. 

Subsequent to the issuance of AD 76- 
04-01 as amended, the manufacturer has 
advised that parts required to comply 
with the AD will not be available until 
approximately October 31, 1976. As a re¬ 
sult. unless some relief is offered owmers/ 
operators of Cessna 210 series aircraft 
who have not yet complied with AD 76- 
04-01, these aircraft will be grounded 
because of the unavailability of parts. 
Aircraft having unmodified landing gear 
actuators can be operated with no pos¬ 
sibility of the landing gear actuator 
spindle shaft failing if the aircraft are 
operated in accordance with a restric¬ 
tion requiring the landing gear to remain 
down and locked during all phases of 
flight. However, under this type of opera¬ 
tion the published performance and fuel 
range data and allowable air speeds for 
the aircraft are not applicable. Flight 
without reference to approved data 
could result in additional hazards. Be¬ 
cause of the unavailability of parts the 
FAA is thus faced with the alternative 
of grounding unmodified airplanes or of 
extending AD compliance either with or 
without the aforementioned operating 
restriction. In order to afford relief 
without unduly compromising safety the 
agency believes it is in the public inter¬ 
est to amend AD 76-04-01 to extend its 
compliance time to October 31,1976, and 
permit affected aircraft to be operated 
in the normal manner until the actuators 
have been modified. This amendment 
will also revise the compliance statement 
to emphasize that Cessna 210D aircraft 
modified in accordance with AD 71-24-7 
already comply with AD 76-04-01 and 
exempt those aircraft already modified 
by previous maintenance. 

Since this amendment is relieving in 
nature, notice and public procedure 
hereon are not necessary and the amend¬ 
ment may become effective in less than 
thirty (30) days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator 14 CFR 11.89 
(31 FR 13697), § 39.13 of Part 39 of the 
Federal Aviation Regulations, AD 76-04- 
01 (Amendments 39-2517 and 39-2556) 
is revised so that it now reads as follows: 


Cessna. Applies to Models 210 through 21QD 
(Serial Numbers 57001 thru 67575 and 
21057576 thru 21058510) airplanes on 
which are Installed Electrol manufac¬ 
tured main gear rotary actuator assem¬ 
blies, Cessna P/Ns 1280102 -1 and -2 
(Electrol P/Ns EA 1471 -1 and -2) or 
Cessna P/Ns 1280501 -1 and -2 (Elec¬ 
trol P/Ns EA 1614 -1 and -2). ThLs AD 
does not apply to those airplanes on 
which Cessna P/Ns 1280511-3/4 and 
1298100-1/2 actuator assemblies are 
installed. 

Compliance: Required as Indicated, unless 
already accomplished In accordance with this 
AD, previous maintenance or AD 71-24-7. 

To decrease the possibility of main 
gear extension failure, accomplish the 
following: 

On or before October 31. 1976, or within 
100 hours’ time in service after February 26, 
1976, whichever occurs later, install Cessna 
Kits 1209005-1 R/L In accordance with 
Cessna Service Letter SE75-21 dated Octo¬ 
ber 3, 1975, or later approved revisions, or an 
equivalent method approved by the Chief, 
Engineering and Manufacturing Branch, 
FAA, Central Region. 

Note 1. — The landing gear actuator assem¬ 
blies having Cessna P/Ns and manufactured 
by Electrol can be Identified by using an In¬ 
spection mirror through the Inspection plate 
located forward of the strut doors to read 
the actuator nameplate. 

Note 2.—A significant savings of manhours 
will result if compliance with this AD and 
the modifications and/or inspections required 
by AD 76-14-07 (Amendment 39-2670—land¬ 
ing gear saddle fittings) are accomplished at 
the same time. 

Note 3. — It is Imperative that Cessna P/N* 
1209005-1 R/L Kits be ordered from thelman- 
ufacturer immediately to assure that a suffi¬ 
cient supply of kits will be available to allow 
modification of all affected aircraft on or be¬ 
fore October 31, 1976. 

This amendment, 39-2686, becomes ef¬ 
fective August 12, 1976, and replaces 
Amendments 39-2517 and 39-2556. 

This amendment is made under the author¬ 
ity of Sections 313(a). 601 and 603 of the Fed¬ 
eral Aviation Act of 1958 (49 TJ.S.C. 1354(a). 
1421 and 1423), and of Section 6(c) of the 
Department of Transportation Act (49 U.S.C. 
1655(c)). 

Issued in Kansas City, Missouri, on 
July 28. 1976. 

C. R. Melugin, Jr., 
Director , Central Region. 

[FR Doc.76-22858 Filed 8-6-76:8:45 ami 


[Docket No. 75-CE-26-AD; Arndt. 39-26871 

PART 39—AIRWORTHINESS DIRECTIVES 

Cessna T310,320, 340, 401, 402,411, 
414 and 421 Series Airplanes 

Amendment 39-2419, AD 75-23-08, 
published in the Federal Register on No- 
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vember 12, 1975 (40 FR 52717-52720). 
and corrected on December 1, 1975 (40 
FR 55637), Is an Airworthiness Directive 
(AD > which is applicable to Cessna T310, 
320, 340, 401, 402, 411, 414 and 421 series 
airplanes. AD 75-23-08 requires in part 
repetitive inspections of the exhaust sys¬ 
tems on the aforementioned airplanes for 
deterioration and/or indications of incip¬ 
ient failures. 

Subsequent to the issuance of AD 75- 
23-08 the FAA has determined that a 
small adjustment in the inspection inter¬ 
vals will not significantly affect safety 
and would reduce the burden that com¬ 
pliance with the AD may impose on 
owners/operators. Accordingly, a new 
paragraph is being added to AD 75-23-08 
which will authorize adjustment of the 
intervals between the repetitive inspec¬ 
tions up to 10 per cent of the specified in¬ 
terval to facilitate accomplishing these 
inspections concurrent with other sched¬ 
uled maintenance on the airplanes in 
question. 

Since this amendment is relieving in 
nature and will impose no additional bur¬ 
den on any person, notice and public 
procedure hereon are impracticable and 
good cause exists for making this amend¬ 
ment effective in less than thirty (30 > 
days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator 14 CFR 11.89 
(31 FR 13697), § 39.13 of Part 39 of the 
Federal Aviation Regulations, Amend¬ 
ment 39-2419, AD 75-23-08, is revised by 
adding a new paragraph which reads as 
follows: 

VI. The time in service between the re¬ 
petitive Inspections required herein may be 
adjusted up to plus 10 percent of any speci¬ 
fied inspection interval required by this AD 
to facilitate accomplishing these inspections 
concurrent with other scheduled mainte¬ 
nance on the airplane. 

This amendment becomes effective 
August 12, 1976. 

This amendment is made under the author¬ 
ity of Secs. 313(a). 601 and 603 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1354(a), 1421 
and 1423), and of Sec. 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 1655 
(c)). 

Issued in Kansas City, Missouri, on 
July 29. 1&76. 

C. R. Melugin, Jr., 
Director , Central Region. 

(FR Doc.76-22859 Filed 8-6-76;8:45 am] 


(Docket No. 75-SO-21; Arndt. 39-2684] 

PART 39—AIRWORTHINESS DIRECTIVE 
Lockheed Model 1329 

Amendment 39-2123, 40 FR 10951. AD 
75-06-05, requires a one-time inspection 
of the fuselage main frames on Lockheed 
Model 1329 airplanes. After issuing 
Amendment 39-2123, the FAA deter¬ 
mined that repetitive inspection of the 
main frames on an annual basis is re¬ 
quired. Therefore, the airworthiness di¬ 
rective is being amended to require an¬ 
nual inspection of main frames of Lock¬ 
heed Model 1329 airplanes. 


RULES AND REGULATIONS 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public procedure 
hereon are impracticable and good cause 
exists for making this amendment effec¬ 
tive in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697) 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations, Amendment 39-2123, 40 FR 
10951, AD 75-06-05 is amended as 
follows: 

Revise compliance paragraph to read: 
Compliance within the next 50 hours' time 
in service after the effective date of this 
amendment to AD 75-06-05, unless a second 
Inspection has already been accomplished 
in accordance with Lockheed Service Bulle¬ 
tin 329-269 and Supplemental Service Bul¬ 
letin 329-269A during the period since the 
effective date of AD 75-06-05, March 14. 1975, 
and the effective date of this amendment, 
August 10, 1976. 

Add paragraph (c) which states: Rein¬ 
spect the main frames at intervals not 
to exceed 12 months after accomplish¬ 
ing paragraph (a). 

This amendment becomes effective 
August 10,1976. 

Tills amendment is made under the author¬ 
ity of Secs. 313(a). 601, and 603 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1354(a), 
1421, and 1423) and of Sec. 6(c) of the De¬ 
partment of Transportation Act (49 U.S.C. 
1655(c)). 

Issued in East Point, Georgia, on July 
27,1976. 

. Phillip M. Swatek, 
Director , Southern Region. 

| FR .Doc.76-22857 Filed 8-6-76; 8:45 am] 


| Airspace Docket No. 76 -EA-35] • 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE AND REPORTING 
POINTS 

Baltimore, Md.; Designation and Alteration 
of Control Zones and Transition Area 

On page 22843 of the Federal Register 
for June 7, 1976, the Federal Aviation 
Administration published a proposed 
rule wliich would alter the Baltimore, 
Md., Control Zone and Transition Area 
and designate a Baltimore, Md., Control 
Zone. 

Interested parties were given 30 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been re¬ 
ceived. 

In view of the foregoing, the proposed 
regulation is hereby adopted, effective 
0901 GMT November 4,1976. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (72 Stat. 749; 49 U.S.C. 1348), and see. 
6(c) of the Department of Transportation 
Act (49 U.S.C. 1655(c)).) 

Issued in Jamaica, N.Y., on July 19, 
1976. 

William E. Morgan, 
Director , Eastern Region. 

§ 71.171 [Amended] 

1. Amend § 71.171 of Part 71 of the 
Federal Aviation Regulations so as to 


change the caption of the Baltimore, Md. 
Control Zone to read: 

(Baltimore. Md. (Baltimore-Washington) 
International Airport) 

2. Amend § 71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
designate a Baltimore, Md. (Glenn L. 
Martin State Airport) Control Zone as 
follows: 

Baltimore, Md. (Glenn L. Martin State 
Airport) 

Within a 5-mile radius of the center, 
39’ 19*45" N.. 76°25'00" W. of Glenn L. Mar¬ 
tin State Airport, Baltimore, Md.; within 3 
mUes each side of a 132* bearing from the 
Martin, Md. RBN, extending from the 5-mlle 
radius zone to 8.5 miles southeast of the 
RBN; within 3 miles each side of a 129° bear¬ 
ing from the Martin, Md. RBN. extending 
from the 5-mlle radius zone to 8.5 miles 
southeast of the RBN; within 5 miles each 
side of a 17-mile radius arc of the Baltimore. 
Md. VORTAC, extending clockwise from the 
Baltimore. Md. VORTAC 030° radial to the 
Baltimore. Md. VORTAC 046* radial. This 
control zone Is effective from 0700 to 2300 
hours, local time, daily. 

§ 71.181 [Amended] 

3. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
amend the Baltimore, Md. Transition 
Area as follows: 

In the description of the Baltimore. 
Md. Transition Area, delete from “with¬ 
in an 8.5-mile radius of the center 
39°19'45" N., 76°25'00" W.” to and in¬ 
cluding “11.5 miles southeast of the 
RBN" and insert the following in lieu 
thereof: 

"within an 8.5-mlle radius of the center 
39“ 19'45" N.. 76°25'00" W. of Glenn L. Mar¬ 
tin State Airport. Baltimore, Md.; within a 

9- mile radius of the center of the airport, 
extending clockwise from a 239* bearing to 
a 256® bearing from the airport; within a 

10- mile radius of the center of the airport, 
extending clockwise from a 256® bearing to 
a 270° bearing from the airport; within an 

11.5- mile radius of the center of the airport, 
extending clockwise from a 270* bearing to 
a 320* bearing from the airport; within a 
13-mlle radius of the center of the airport, 
extending clockwise from a 320* bearing to a 
348° bearing from the airport; within an 

11.5- mlle radius of the center of the airport, 
extending clockwise from a 348° bearing to 
a 007* bearing from the airport; within a 

10.5- mile radius of the center of the air¬ 
port, extending clockwise from a 007* bear¬ 
ing to a 027® bearing from the airport; with¬ 
in a 9-mlle radius of the center of the air¬ 
port, extending clockwise from a 027* bear¬ 
ing to a 054° bearing from the airport; with¬ 
in 3.5 miles each side of a 132* bearing from 
the Martin. Md. RBN. extending from the 
Glenn L. Martin State Airport 8.5-mlle radius 
area to 11.5 miles southeast of the RBN; 
within 3.5 miles each side of a 129® bearing 
from the Martin, Md. RBN, extending from 
the Glenn L. Martin State Airport 8 . 5 -mile 
radius area to 11.5 miles southeast of the 
RBN; within 5 miles each side of the Martin. 
Md. TACAN 317® radial, extending from the 
Glenn L. Martin State Airport 8.5-mlle ra¬ 
dius area to 17.5 miles northwest of the 
TACAN. 

(FR Doc.76-22800 Filed 8-6-76;8:45 am] 
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l Airspace Docket No. 76 -EA-52] 

p ART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE AND REPORTING 

POINTS 

Grove City, Pa.; Alteration of Transition 
Area 

The Federal Aviation Administration is 
amending § 71.181 of Part 71 of the Fed¬ 
eral Aviation Regulations so as to alter 
the Grove City, Pa., Transition Area (41 
FR 21183), 

Subsequent to publication of the rule, 
designating the transition area, it was 
determined that the final approach 
course of the VOR-A original instrument 
approach procedure developed for Grove 
City Airport, Grove City, Pa., was 
changed one degree. 

This will require a minor change in the 
description of the transition area. 

Since this amendment is minor in 'na¬ 
ture and creates no substantial burden 
on any person, notice and public proce¬ 
dure hereon are unnecessary and the 
rule may be made effective in less than 
30 days. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective August 9, 1976 as 

follows: 

1 . Amend § 71.181 of Part 71. Federal 
Aviation Regulations by amending the 
description of the Grove City, Pa. Transi¬ 
tion Area as follows: 

Delete "OfM*” and insert "006 *' in lieu 
thereof. 

(Sec. 307(a) of the Federal Aviation Act of 
1068 (72 Stat. 749; 49 U.S.C. 1348) and sec. 
6 (C) of the DOT Act (49 U.S.C. 1655(C)).) 

Issued in Jamaica, N.Y., on July 22, 
1976. 

R. J. Van Vuren, 

Acting Director , 
Eastern Region. 

|FR Doc.76-22861 Filed 8-C-7C;8:46 am) 
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PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE AND REPORTING 
POINTS 

Henderson, Tex.; Designation of 
Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to designate a transition area at 
Henderson, Tex. 

On April 15, 1976, a notice of proposed 
rule making was published in the Federal 
Register (41 FR 15869) stating the Fed¬ 
eral Aviation Administration (FAA) pro¬ 
posed to designate a transition area at 
Henderson, Tex. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of comments. 
Hie Air Transport Association of Amer¬ 
ica (ATA) objected to the proposal on 
the basis that chan ging the airport status 
from VFR to 1FR operations and pub¬ 
lication of an approved instrument ap¬ 
proach procedure to Rusk County Air¬ 
port, Henderson, Tex., would signifi¬ 


cantly impact IFR operations at Gregg 
County Airport, Longview, Tex. The ATA 
also pointed out that there are published 
instrument approach procedures to other 
airports In close proximity which can im¬ 
pact Instrument operations at Gregg 
County Airport. 

The FAA determined that certain in¬ 
strument approach procedures at Gregg 
County Airport and other surrounding 
airports could be modified to minimize 
or eliminate the impact of a Rusk County 
instrument approach procedure on Gregg 
County IFR operations. Action to modify 
these procedures is in progress: there¬ 
fore, the FAA has determined that a 
transition area and instrument approach 
procedure can be approved at Rusk 
County Airport, Hen derso n, Tex., without 
unduly impacting IFR operations at 
Gregg County Airport, Longview, Tex. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 GMT, Novem¬ 
ber 4, 1976, as hereinafter set forth. 

In § 71.181 (41 FR 440), the following 
transition area is added: 

Hendebson, Tex. 

That airspace extending upward from 700 
feet above the surface within an 8.6-mile 
radius of Rusk County Airport, Henderson, 
Tex. (latitude 32°08'30" N., longitude 94°61'- 
15" W.). and within 5 miles each side of the 
Gregg County, Tex., VORTAC 197® radial 
extending from the 8.5-mile-radius area to 
a point 11.5 miles south of the Gregg County, 
Tex., VORTAC. 

(Sec. 307(a). Federal Aviation Act of 1958 
(49 U.6.C. 1348); sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)).) 

Issued in Fort Worth, Tex., on July 29, 
1976. 

Albert II. Thttrburn, 

Acting Director. 
Southivest Region. 

|FR Doc.76-22862 FUed 8 6-76;8:45 ami 


l Airspace Docket No. 76-SO 691 

p ART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE AND REPORTING 
POINTS 

Lancaster, S.C.; Alteration of Transition 

Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the Lancaster. S.C., 
transition area. 

The transition area is described in 
§ 71.181 (41 FR 440). The majority of the 
airspace required for protection of air¬ 
craft executing instrument approaches to 
Lancaster County Airport is presently 
contained hi the description of the Mon¬ 
roe, N.C., transition area. Effective No¬ 
vember 4, 1976, the size of the Monroe 
transition area is being reduced, and it is 
necessary to amend the Lancaster transi¬ 
tion area to insure that adequate con¬ 
trolled airspace is retained in the vicinity 
of Lancaster County Airport. The altera¬ 
tion of the two transition areas will not 
increase the amount of controlled air¬ 
space in the Monroe-Lancaster area but 
rather will release approximately 264 
square miles of presently designated air¬ 


space. Since this amendment is less re¬ 
strictive in nature, notice and public pro¬ 
cedure hereon are unnecessary. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 GMT, Novem¬ 
ber 4,1976, as hereinafter set forth. 

In §71.181 (41 FR 440), the Lancaster. 
S.C., transition area is amended to read: 

That airspace extending upward from 700 
feet above the surface within a 6.5-mile 
radius of Lancaster County Airport (Lat. 
34®43'22" N., Long. 80°51'18" W.); within 3 
miles each side of the 063® bearing from the 
Lancaster RBN (Lat. 34 - 43'10" N., Long 80°- 
61*24" W.), extending from the 6.6-mile 
radius areas to 8.5 miles northeast of the 
RBN. 

This amendment* Is made under the author¬ 
ity of Sec. 307(a) of the Federal Aviation Act 
of 1968 (49 U.S.C. 1348(a)) and of Sec. 6(c) 
of the Department of Transportation Act (49 
U.S.C 1665(c)). 

Issued in East Point, Ga.. on July 26, 
1976. 

Phillip M. Swatek, 
Director , Southern Region. 

IFR Doc.76-22864 Filed 8-6-76;8:45 am) 


(Airspace Docket No. 76-SW-43) 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE AND REPORTING 

POINTS 

Walnut Ridge, Ark.; Alteration of 
Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the transition area at 
Walnut Ridge. Ark. 

Amendment 10 to the Walnut Ridge 
VORr-A instrument approach procedure 
revised the final approach radial from 
the Walnut Ridge VORTAC 239° radial 
to the 235° radial. Revision of the Wal¬ 
nut Ridge transition area is required to 
afford adequate controlled airspace for 
aircraft flying this Instrument approach 
procedure. 

Since this revision is minor and will 
not adversely affectrairspace utilization, 
public notice and public procedures are 
not considered necessary. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 GMT, Novem¬ 
ber 4, 1976, as hereinafter set forth. 

In § 71.181 (41 F.R. 440), the Walnut 
Ridge, Ark., transition area is amended 
to read: 

Walnut Rtdge, Ann. 

That airspace extending upward from 700 
feet above the surface within a 6.5-mile 
radius of the Walnut Ridge Regional Airport 
(latitude 36°07'30" N., longitude 90®56'25" 
W.); within three miles each side of the Wal¬ 
nut Ridge VORTAC 240" radial, extending 
from the 6.6-mile-radlus area to 8.5 miles 
southwest of the VORTAC; within 3.6 mllee 
each side of the 005* bearing from the pro¬ 
posed RBN (latitude 36*07'36" N.. longitude 
90®55'36" W.), extending from the 6.6-mile- 
radlus area to 12 miles north of the RBN; 
and within a 5-mile radius of the Pocahontas 
Municipal Airport (latitude 36*14'40" N., 
longitude 90*56'46" W.). 
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(Sec. 307(a), Federal Aviation Act of 1958 
(49 U.S.C. 1348); Sec. 6(c). Department of 
Transportation Act (49 U.8.C. 1655(c)).) 

Issued in Fort Worth, Tex., on July 29. 
1976. 

Albert H. Thtjrbubn. 

Acting Director, Southwest Region. 
(FR Doc.76-22863 Filed 8-6-76; 8:45 omj 

Title 19—Customs Duties 

CHAPTER I—UNITED STATES 
CUSTOMS SERVICE 

|TJ). 76-220J 

PART 142—SPECIAL PERMITS FOR IM¬ 
MEDIATE DELIVERY PRIOR TO EN¬ 
TRY 

PART 158—RELIEF FROM DUTIES ON 
MERCHANDISE LOST, DAMAGED, ABAN¬ 
DONED, OR EXPORTED 

Special Permits for Immediate Deliv¬ 
ery Prior to Entry—Customs Regulations 
amended. Sections 142.2 and 158.11 of the 
Customs Regulations relating to special 
permits for immediate delivery, and al¬ 
lowance in duties for perishable mer¬ 
chandise, amended. 

On December 15, 1975, a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (40 FR 58150). which 
proposed to amend sections 142.2 and 
158.11 of the Customs Regulations (19 
CFR 142.2,158.11). The proposed amend¬ 
ments would allow the issuance of special 
permits for immediate delivery for fresh 
fruits and vegetables arriving from a 
contiguous foreign country even though 
some of the imported produce might sub¬ 
sequently be entered for immediate 
transportation without appraisement to 
another port of entry, or for transporta¬ 
tion and exportation to a foreign country. 

The present provisions of Part 142 of 
the Customs Regulations (19 CFR Part 
142), relating to special permits for im¬ 
mediate delivery prior to entry, have 
been Interpreted to require that mer¬ 
chandise released under a special permit 
for immediate delivery must subsequently 
be entered either for consumption, ware¬ 
house, or appraisement 
The amendment to section 1 42.2 (b) of 
the Customs Regulations (19 CFR 142.2 
(b>), as set forth below, would permit 
fresh fruits and vegetables arriving from 
a contiguous foreign country (1) to be 
released under a special permit for im¬ 
mediate delivery for examination at the 
importer’s premises, (2) to be examined 
and sorted at those premises, with the 
portion without commercial value being 
segregated in accordance with the pro¬ 
visions of section 158.11(b) of the Cus¬ 
toms Regulations (19 CFR 158.11(b)). 
and (3) to be thereafter entered either 
for consumption, for immediate trans¬ 
portation without appraisement to 
another port of entry, or for transporta- % 
tion and exportation to a foreign country. 

Interested persons were given until 
January 14,1976, to submit written com¬ 
ments. suggestions, or objections. The 
comments received in opposition to the 
proposal primarily expressed a concern 
that the proposed amendments might In¬ 
crease the risk of pest infestation. The 


proposed amendments are not intended 
to change the present agricultural in¬ 
spection procedures in any way, nor are 
they intended to allow imported produce 
to be commingled with other produce or 
to extend the limits of any port. 

Concern also was expressed that the 
proposed amendment to § 142.2(b) 
of the Customs Regulations (19 CFR 
142.2(b)) does not set a time limit for 
filing the entries for consumption, im¬ 
mediate transportation, or transporta¬ 
tion and exportation, or provide for ex¬ 
plicit Customs supervision. Section 142.11 
of the Customs Regulations (19 CFR 
142.11) presently sets time limits which 
are considered adequate. Section 142.2 

(b) provides that merchandise for which 
a special permit has been issued shall be 
considered to remain in Customs custody. 
As such ft will be subject to supervision, 
by Customs officer?. 

Another Lssue raised by the comments 
concerned the nature of the bond stipula¬ 
tion. The proposal requires an appro¬ 
priate stipulation to be added to the bond 
which is provided for In § 142.4 of the 
Customs Regulations (19 CFR 142.4). 
The proposed amendment does not define 
the terms of the stipulation because such 
terms are dependent on the situation at 
the time of release. A suggestion to delete 
any reference to stipulations was not 
adopted because not all releases will be 
under term bonds. 

Other comments received in response 
to the proposed amendments were also 
considered. However, it has been deter¬ 
mined to adopt the proposed amend¬ 
ments without change. 

Accordingly. §§ 142.2(b) and 158.11(b) 
(1) of the Customs Regulations (19 CFR 
142.2(b), 158.11(b)(1)) are amended to 
read as set forth below. 

Effective date: These amendments 
shall become effective September 8, 1976. 

Vernon D. Acres. 

Commissioner of Customs. 

Approved: August3,1976. 

David R. Macdonald, 

Assistant Secretary 
of the Treasury . 

1 . Section 142.2(b) is amended to read 
as follows: 

§ 142.2 Application for upccial permit 
for immediate delivery. 

• • • • • 

(b) Merchandise from Canada or 
Mexico. (1) When the customhouse is 
closed. In the case of merchandise arriv¬ 
ing from Canada or Mexico when the 
customhouse Is closed and destined to 
places other than the port of arrival, 
the application and the evidence of the 
right to make a entry may be submitted 
to the chief Customs officer on duty and 
a special permit may be Issued for im¬ 
mediate release, provided the applicant 
has on file In the customhouse a term 
bond in accordance with $142.4(b) or 

(c) . 

(21 Fresh fruits and vegetables. Ap¬ 
plications for special permits for Im¬ 
mediate delivery may be made for the 
transportation of fresh fruits and vege¬ 


tables for human consumption arriving 
from Canada or Mexico to the importer’s 
premises within the port of importation, 
but removed from the area immediately 
contiguous to the border, under an ap¬ 
propriate stipulation to the bond pro¬ 
vided for in § 142.4. The fresh fruits and 
vegetables shall be transported in the 
vehicles in which the merchandise 
crossed the border, or, if transshipment 
is necessary, in vehicles provided by the 
importer, to the importer’s premises. The 
produce may be examined at the im¬ 
porter’s premises, those portions without 
commercial value segregated in accord¬ 
ance with the provisions of 5 158.11(b) 
of this chapter, and the balance entered 
for consumption or transported in bond 
under an entry for immediate transpor¬ 
tation without appraisement or an entry 
for transportation and exportation. Mer¬ 
chandise for which a special permit has 
been issued under the provisions of this 
paragraph shall be considered to remain 
in Customs custody. 

(RS. 251. as amended, secs. 448. 484, 552. 553. 
623, and 624, 46 Stat. 714, as amended, 722, as 
amended, 742, as amended, 759 as amended 
(19 U.S.C. 66, 1448, 1484. 1552. 1553, 1623. 
1624).) 

2. Section 158.11(b)(1) is amended to 
read as follows: 

§ 158.11 Merchandise completely worth¬ 
less at time of importation. 

• • • • • 

(b) • • • 

(1) An application for such allowance 
shall be filed with the district director 
on Customs Form 4315 in duplicate, 
within 96 hours after the unlading of the 
merchandise and before any of the ship¬ 
ment involved has been removed from 
the pier (or other area permitted under 
§ 142.2(b)(2) of this chapter) pursuant 
to the entry permit. 

• • • • * 

(R.8. 251, as amended, secs. 506, 624, 46 Stat. 
732, as amended, 759 (19 U.S.C. 66. 1506. 
1624).) 

(FR Doc.76-23208 Filed 8-6-76:8:45 am) 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMIN¬ 
ISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
SUBCHAPTER A—GENERAL 

[Docket No. 76N-0252] 

PART 5—DELEGATIONS OF AUTHORITY 
AND ORGANIZATION 

Subpart B—Redelegations of Authority 
From the Commissioner of Food and 
Drugs 

New Animal Drug Applications 

The Food and Drug Administration 
(FDA) is amending the regulation set¬ 
ting forth its delegation of authority 
relating to the approval of new animal 
drug applications; effective August 9, 
1976. 

The reorganization of the Bureau of 
Veterinary Medicine of FDA, which was 
effective May 26,1976 and notice of which 
was published in the Federal Register of 
that date (41 FR 21507). reassigned the 
functions relating to medicated feeds to 
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a new Division of Animal Feeds. The 
revised delegati on m akes it necessary to 
revise S 5.28 (21 CFR 5.28), which relates 
to the approval of applications for ani¬ 
mal feeds containing new animal drugs. 

Further redelegation of the authority 
delegated by this amendment is not au¬ 
thorized. Authority redelegated by this 
amendment to a position by title may be 
exercised by a person officially designated 
to serve in such position in an acting 
capacity or on a temporary basis, unless 
prohibited by a restriction written into 
the document designating him as “act¬ 
ing,” or unless it is not legally permis¬ 
sible. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 701(a), 52 
Stat. 1055 (21 U.S.C. 371(a))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1) (recodi¬ 
fication published in the Federal Regis¬ 
ter of June 15,1976 (41 FR 24262)), Part 
5 is amended by revising § 5.28 to read 
as follows: 

§ 5.28 Delegations regarding approval 
of new animal drug application* and 
Mipplcmcnle thereto for drug* for 
animal use. 

The Director of the Bureau of Veteri¬ 
nary Medicine is authorized to perform 
8 11 the functions of the Commissioner 
of Food and Drugs with regard to the 
approval of new animal drug applica¬ 
tions, and supplements thereto, for new 
animal drugs submitted pursuant to sec¬ 
tion 512 of the Federal Food, Drug, and 
Cosmetic Act. The Director of the Divi¬ 
sion of Animal Feeds of the Bureau of 
Veterinary Medicine is authorized to 
perform the functions of the Commis¬ 
sioner with regard to the approval of 
applications for animal feeds containing 
new animal drugs. 

Effective date: This amendment sliall 
be effective August 9,1976. 

(Sec. 701(a), 52 Stat. 1056 (21 U S.C. 371 
(«)).) 

Dated: August 3,1976. 

Joseph P. Hile, 

Acting Commissioner of 
Food and Drugs. 

|FR Doc.76-23008 Filed 8-0-76;8:45 am] 


SUBCHAPTER B—FOOO AND FOOD PRODUCTS 

| Docket No. 76N-0217J 

PART 11—STANDARDS OF QUALITY FOR 
FOODS FOR WHICH THERE ARE NO 
STANDARDS OF IDENTITY 

Subpart A —General 

Amendment and Confirmation of 
Effective Date 

The Food and Drug Administration 
»FDA) is confirming the adoption of 
regulations that set forth general princi¬ 
ples governing establishment of micro¬ 
biological quality standards for foods for 
which there are no standards of iden¬ 
tity. Because of questions about the legal 
status of these regulations, additional 
opportunity for comment Is being pro¬ 
vided. Interested persons have until Oc¬ 
tober 8, 1976 to submit comments on 
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points not previously addressed or dis¬ 
cussed by the agency in this document. 

Part 11 (21 CFR Part 11) was proposed 
in the Federal Register of September 
23, 1972 (37 FR 20038); it set forth gen¬ 
eral principles under § 11.1 (21 CFR 11.1) 
and definitions under § 11.2 (21 CFR 
11.2). The two sections comprised Sub¬ 
part A of Part 11 and hereafter will be 
referred to as Subpart A. The proposal 
also included microbiological quality 
standards for frozen ready-to-eat ba¬ 
nana, coconut, chocolate, or le mon 
cream-type pies under $ 11.5 (21 CFR 
11.5) and for food-grade gelatin under 
§ 11.6 (21 CFR 11.6). Sections 11.5 and 
11.6 comprised Subpart B of'Part 11 and 
hereafter will be referred to as Subpart 
B. A final order adopting the proposal, 
with modifications based on comments 
received, was published in the Federal 
Register of August 2,1973 (38 FR 20726), 
to become effective on February 4, 1974. 

Subpart A specifies general criteria 
for the issuance of microbiological qual¬ 
ity standards. Subpart A was issued pur¬ 
suant to tlie authority of section 701(a) 
of thCTederal Food, Drug, and Cosmetic 
Act (21 U.S.C. 371(a)). Subpai^t A ex¬ 
plains the bases on which the Commis¬ 
sioner of Food and Drugs establishes 
quality standards for individual foods 
pursuant to section 401 of the act (21 
U.S.C. 341), and in compliance with the 
procedures prescribed by section 701(e) 
of the act (21 U.S.C. 371(e)). Accord¬ 
ingly, although Subpart A is subject to 
comment in accordance with the Admin¬ 
istrative Procedure Act (5 U.S.C. 553) — 
and indeed comments have been invited 
on three separate occasions—Subpart A 
did not require a public healing for its 
adoption. 

Section 701(a) of tha act authorizes 
tlie adoption of regulations “for the effi¬ 
cient enforcement of this Act”. Although 
Individual quality standards issued pur¬ 
suant to section 401 of the act must be 
adopted through the procedures pre¬ 
scribed by section 701(e) of the act, it 
is entirely appropriate for the agency to 
explain in regulations adopted under the 
act’s general rule making authority (sec¬ 
tion 701(a) of the act) how it will for¬ 
mulate quality standards. Specifically, 
Subpart A was issued pursuant to section 
701(a) of the act; Subpart B was issued 
pursuant to section 701(e) of tlie act. 

The Commissioner acknowledges, how¬ 
ever, that certain previous Federal Reg¬ 
ister publications relating to microbio¬ 
logical quality standards may not have 
made it explicit that the agency was re¬ 
lying on section 701(a) of the act to 
promulgate Subpart A. 

It is conceivable that some persons did 
not submit detailed comments on Sub¬ 
part A because of the mistaken belief 
that a public hearing on the individual 
quality standards proposed for ready- 
to-east banana, coconut, chocolate, or 
lemon cream-type pies and for food- 
grade gelatin would afford an oppor¬ 
tunity for presenting their views on Sub¬ 
part A. Therefore, the Commissioner has 
determined to permit further comments 
on Subpart A. This opportunity, how¬ 
ever, is intended for the submission of 
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comments previously withheld, not for 
the repetition of views already expressed. 
The Commissioner will disregard or dis¬ 
count comments that simply repeat 
points already made and responded to 
in this preamble or in previous Federal 
Register documents. 

Written objections in response to the 
regulation published August 2, 1973 were 
received from five food industry associa¬ 
tions and one food manufacturer. Some 
of the objections addressed the stand¬ 
ards for cream pies and gelatin (Sub¬ 
part B), which were promulgated pur¬ 
suant to section 701(e) of the act. Sev¬ 
eral of these objections requested a hear¬ 
ing. These two standards were stayed 
pending further consideration by the 
Commissioner. 

The Commissioner plans to withdraw 
the microbiological quality standards for 
frozen ready-to-eat banana, coconut, 
chocolate, or lemon cream-type pies 
(§11.5) and food-grade gelatin (§ 11.6) 
in a future Federal Register publica¬ 
tion. The Commissioner will propose 
adoption of microbiological quality 
standards for other foods in separate 
documents to be published in tlie near 
future. The proposed standards will con¬ 
form with Subpart A of Part 11. and the 
procedures for adoption will be those 
prescribed by section 701(e) of the act. 

Several other objections to the Au¬ 
gust 2, 1973 regulation pertained to Sub¬ 
part A. Although the general criteria in 
Subpart A became effective on Febru¬ 
ary 4, 1974, the Commissioner has re¬ 
viewed the objections as though they 
were comments, and his conclusions are 
set forth as follows: 

1. Objections were received regarding 
the conclusion that microbial levels are 
indicative of food quality. These objec¬ 
tions stated that no data or facts were 
furnished to support this contention, 
that it is erroneous, and therefore the 
final regulation is unreasonable and will 
not promote honesty and fair dealing in 
the interest of consumers. These objec¬ 
tions also contended that Subpart A is 
not authorized by section 401 of the act. 
Other related objections asserted that 
only perceptible quality factors are au¬ 
thorized by section 401 and that a micro¬ 
bial level is not a perceptible quality 
factor. 

The Commissioner remains convinced 
that, as stated in paragraph 2 of the 
preamble to the August 2 regulation, 
microbial levels are indicative of quality 
in various foods. As set forth in § 11.1(a), 
the quality of a food depends on numer¬ 
ous characteristics, including, but of 
course not limited to. the level of micro¬ 
organisms. This conclusion warrants 
further discussion, however, since the 
basic disagreement is over the issue of 
whether or not microbial levels of foods 
are a factor of the quality of food. 

Section 401 of the act does not list the 
factor(s) on which a standard of quality 
must or may be based. Rather, it permits 
a reasonable standard to be established 
when, in the judgment of the Secretary 
of the Department of Health, Education, 
and Welfare, such standard will pro¬ 
mote honesty and fair dealing in the 
Interest of consumers. The Commissioner 
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Is of the opinion that the establishment 
of microbiological quality standards on 
this basis will promote honesty and fair 
dealing in the interest of consumers. 
Individual standards will require specific 
foods to be clearly declared as substand¬ 
ard in quality when they fail to meet 
minimum prescribe standards of micro¬ 
biological quality. Each microbiological 
standard of quality will provide con¬ 
sumers with information on the micro¬ 
bial level of a specific food. The consumer 
will be informed whether a food exceeds 
the microbial limits of the standard and 
will thereby be given the choice of buy¬ 
ing a food that either meets or does 
not meet the standard for such foods. 
Providing such information to aid con¬ 
sumer choices in the purchase of a food 
is considered by the Commissioner to be 
in the interest of the consumer. 

The Commissioner advises that al¬ 
though previous standards of quality 
have been based on perceptible factors 
such as color, size, peel, and blemishes, 
this does not in any way limit the au¬ 
thority to establish quality standards to 
those based upon perceptible factors 
alone. The Commissioner notes that 
many food standards of identity embody 
criteria that reflect differences that may 
or may not be perceptible to consumers. 
For example, the standards of Identity 
for orange Juice products in 21 CFR Part 
27 recognize differences in soluble solids 
content, although such differences are 
imperceptible to consumers and have no 
health significance. Since the same sec¬ 
tion of the act authorizes the adoption 
of both standards of identity and stand¬ 
ards of quality, based on the same cri¬ 
teria. there is no basis for insisting that 
Imperceptible criteria can be embodied 
in one type of standard (identity), but 
not in the other (quality). 

Quality standards are being developed 
for foods in which the microbial level 
may be one of the factors to be consid¬ 
ered in assessing the adequacy of the 
manufacturing, distributing, and storage 
conditions to which the food is sub¬ 
jected. The significance of microbial lev¬ 
els established by such standards will 
vary with the particular food product 
involved. Subpart A establishes the gen¬ 
eral principle that microbiological levels 
may be a quality factor within the 
meaning of section 401 of the act. In¬ 
dividual standards of quality implement¬ 
ing these general principles will be 
adopted for specific foods whose micro¬ 
bial content the Commissioner concludes 
Is an important index of quality. 

2. Several objections contended that 
<the microbial content of foods is an ele¬ 
ment of sanitation rather than quality 
and that consequently microbial levels 
should be established as advisory guide¬ 
lines under the current good manufac¬ 
turing practice regulations. It was stated 
that although producers have developed 
and manufactured food products with 
microbiological specifications, microbial 
levels in foods have been, and should be, 
considered only as a facet of good manu¬ 
facturing practice. Objections were made 
to the statement in the regulation that 
the microbial level of a food is indicative 
of the quality of the raw material used. 
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Examples given as exceptions to this 
statement Included ripe fruit that is of 
higher quality and usually has a higher 
microbial level than green fruit, and 
cheeses whose high microbial level is not 
indicative of low quality. One objection 
argued that gelatin made with low quali¬ 
ty raw materials can be produced with a 
low microbial level by virtue of the man¬ 
ufacturing procedures used. It was ques¬ 
tioned how the low microbial level of 
gelatin can be considered indicative of 
quality when foods like buttermilk have 
high microbial levels. 

The Commissioner’s response to these 
objections was stated in paragraph 4 of 
the preamble to the August 2 regulation. 
Microbiological quality standards should 
be promulgated separately from the good 
manufacturing practice regulations for 
several reasons. The good manufactur¬ 
ing practice regulations are promulgated 
for the efficient enforcement of the adul¬ 
teration provisions of the act, while the 
microbiological quality standards are 
not based on consideration of adultera¬ 
tion. The good manufacturing practice 
regulations are generally limited to 
manufacturing procedures and usually 
do not extend to distribution and retail 
sale, while the consumer is entitled to be 
informed of excessive levels of microbial 
organisms regardless whether they result 
from manufacturing, distribution, or re¬ 
tailing practices. 

The Commissioner also recognizes 
that in certain foods, microorganisms 
are deliberate, desirable Ingredients. 
This position is clearly explained in 
paragraph 7 of the preamble to the Au¬ 
gust 2 regulation, which recognizes that 
certain microorganisms are deliberate, 
desirable ingredients in some foods and 
in such instances cannot be considered 
as inverse factors of quality. The con¬ 
trolled use of microorganisms is useful 
and desirable to impart a particular fla¬ 
vor. or other desirable characteristic to 
food such as cheese and other dairy 
products. Subpart A is not intended to 
effect any change in current good manu¬ 
facturing practice in such controlled use 
of microorganisms, and microbiological 
quality standards will not be established 
that would prohibit the use of such de¬ 
sirable microorganisms. 

Section 11.1(a) states the general 
principle that characteristics that affect 
the quality of a food will vary according 
to numerous factors, and therefore It 
will be necessary to establish individual 
standards of quality for different foods. 
Thus, a microbial level that may be com¬ 
mon or even desired in one type of food 
may be unusual and an index of low 
quality in a different type of food. A 
comparison of the microbial levels In 
two completely different types of food 
such as gelatin and buttermilk is there¬ 
fore meaningless. 

The Coqimissioner recognizes that it 
Is not unusual for the manufacturing 
process to reduce the level of microorga¬ 
nisms present in the finished food com¬ 
pared to the microbial level present in 
its raw materials. However, this does not 
conflict with the statement in 5 11.1(a) 
that microbial levels 


• • • arc Indicative of the quality of the 
raw materials and Ingredients, the degree of 
quality control used in manufacture, pro¬ 
cessing, and packing, and the conditions of 
distribution and storage. 

This statement does not imply that the 
microbial level is Indicative of any one 
factor independent of the other factors 
contained in the statement. The micro¬ 
bial level, that is, the microbiological 
quality, of a food is Indicative of the total 
interrelated effect of the factors listed in 
9 11.1(a). Individual microbiological 
standards of quality will apply these gen¬ 
eral principles to specific foods or classes 
of food. The Commissioner therefore 
concludes that objections described, as 
they relate to Subpart A, are without 
merit. 

3. One objection asserted that the 
microbial level of a food relate* to its 
“condition" and not to its quality. The 
support offered for this objection in¬ 
cluded the regulations for food grades 
promulgated by the UJS. Department of 
Agriculture (USDA) and the McNarry- 
Mapes amendment to the Food and 
Drugs Act of 1906. 

The Commissioner concludes that this 
objection Is without merit The concept 
of quality embraced in FDA standards of 
quality does Include some elements of 
the term “condition" as defined by USDA 
regulations. However, the Agricultural 
Marketing Act authorizes the develop¬ 
ment of standards of quality, condition, 
quantity, grade, and packaging; the Fed¬ 
eral Food, Drug, and Cosmetic Act au¬ 
thorizes only standards of identity, 
quality, and fill of container. The stand¬ 
ards promulgated under the Federal 
Food. Drug, and Cosmetic Act embrace 
a broader range of factors than those 
established by USDA. Section 401 of the 
Federal Food, Drug, and Cosmetic Act 
does not define the word “quality" and 
does not contain the word “condition." 
The original Food and Drugs Act of June 
30, 1906 is not pertinent here since it 
has been superseded by the present Fed¬ 
eral Food, Drug, and Cosmetic Act of 
1938. 

Essentially the same objection was 
made to the proposed regulation, and the 
Commissioner’s response was fully set 
forth in paragraph 8 of the preamble to 
the August 2 regulation. “The terms 
‘quality’ and ‘condition’ as used by USDA 
usually pertain to factors that are no¬ 
ticeable to the consumer. New Part 11 
concerns factors of quality which will 
usually be imperceptible to the consumer. 
Therefore, the Commissioner concludes 
that there is no conflict between the pro¬ 
posal and USDA regulations concerning 
food grades." Consequently, this reiter¬ 
ated objection does not warrant modifi¬ 
cation of Sub part A. 

4. Objections were made to the label 
statement of substandard quality con¬ 
tained in § 11.1(b) (1) (i): “Contains Ex¬ 
cessive Bacteria." The objections asserted 
that the effect of this statement would be 
to prohibit the sale of safe, healthful, and 
high quality foods when such foods ex¬ 
ceed the established microbial limits 
since manufacturers would destroy sub¬ 
standard quality food rather than use the 
label statement of substandard quality* 
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Objections were also made that the label 
statement would mislead consumers to 
believe a product dangerous when it is 
not. A further objection stated that the 
regulation would cause consumers to be¬ 
lieve that because a food is in compliance 
with the regulation it is safe, when ac¬ 
tually the regulation does not provide 
protection against unsafe foods. An addi¬ 
tional objection was made to the state¬ 
ments in paragraph 6 of the preamble to 
the August 2 regulation that “Th£ mar¬ 
keting of food substandard in microbio¬ 
logical quality would be likely to follow 
the marketing patterns that already exist 
for substandard quality food/' and that 
"• • • it is not possible to state that 
excess bacteria cannot create a health 
hazard.” 

The Commissioner concludes, as previ¬ 
ously stated in paragraph 6 of the pre¬ 
amble to the August 2 regulation, that 
these objections are without merit. Spe¬ 
cific authority to prescribe statements of 
substandard quality is provided by sec¬ 
tion 403(h) (1) of the act (21 U.S.C. 343 
(h)(1)), which states that a food shall 
be deemed to be misbranded 

If it purports to be or Is represented as 
(1) a food for which a standard of quality 
has been prescribed by regulations as pro¬ 
vided by section 401, and its quality falls be¬ 
low such standard, unless its label bears, in 
such manner and form as such regulations 
specify, a statement that it falls below such 
standard; or. 

The objections to the statements con¬ 
tained in paragraph 6 of the preamble to 
the August 2 regulation that 41 • • • It 
is not possible to state that excess bac¬ 
teria cannot create a health hazard” and 
that substandard but safe food could be 
marketed according to “• • • patterns 
that already exist for substandard qual¬ 
ity food” offered no reasons for any 
change in either statement. The Commis¬ 
sioner reiterates that Subpart A sets 
forth general criteria, and he points out 
that Subpart A does not state that foods 
meeting established microbiological qual¬ 
ity standards are necessarily safe for all 
purposes, nor does the regulation author¬ 
ize a representation of safety on the 
label. Consequently, the suggestion that 
the consumer will be misled about safety 
is without merit. 

The Commissioner recognizes that any 
information or specific declaration of 
substandard quality will carry a negative 
connotation. However, a manufacturer 
has the choice of either using the pre¬ 
scribed label statement of substandard 
quality, or not placing the substandard 
lot on the market. Of greater importance, 
the prescribed label statement will afford 
the consumer the choice of purchasing 
cither a product that meets the standard 
of quality or a product that is clearly 
identified as being substandard. Any re¬ 
sulting marketing disadvantage is not 
unreasonable and has been imposed for 
years on foods falling below prescribed 
standards of quality. Processed fruits and 
vegetables are good examples. 

However, the Commissioner lias again 
reviewed the comments concerning the 
need for and composition of required la¬ 
bel statements and concludes that the 
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regulation should permit use of the gen¬ 
eral statement of substandard quality 
specified in 110.7(a) (21 CFR 10.7(a)) 
as an alternative. Accordingly, 111.1(b) 
is being amended to permit use of the 
general statement of substandard qual¬ 
ity specified in § 10.7(a) as an alternative 
graphs (b) (1) and (2) are being revised 
crobiological ‘quality. Specifically, para¬ 
graphs (b) (1) and (2) are being revised 
and paragraph (b) (3) is being deleted. 
Because this change merely modifies an 
existing regulation by providing an alter¬ 
native, notice and public procedure and 
delayed effective date are not required for 
its promulgation. 

5. One objection to the label statement 
of substandard quality stated that it is 
impractical to interrupt the manufac¬ 
turing, packaging, or labeling process un- 
* til microbiological test results are ob¬ 
tained. or when once obtained to open 
each carton or case in a lot and relabel 
each package. Objections stated that it 
is impractical and unreasonable to affix 
the label statement of substandard qual¬ 
ity to foods that are in the distribution 
chain or in retail stores in accordance 
with 111.1(b)(2), which requires that 
the statement 

• • • shall appear on the principal display 
panel or panels and shaU immediately and 
conspicuously precede or follow, without In¬ 
tervening written, printed or graphic mat¬ 
ter, the name of the food. 

The Commissioner's response to the 
objection was adequately discussed in 
paragraph 12 of the preamble to the Au¬ 
gust 2 regulation, which stated that 

Microbiological quality control testing of 
foods Is not new or unique and the Commis¬ 
sioner concludes that such testing by food 
manufacturers is practicable. Adequate proc¬ 
essing controls should make it unnecessary 
to delay production of a lot pending test re¬ 
sults since the use of adequate quality con¬ 
trols would make the production of a sub¬ 
standard quality lot an Infrequent occur¬ 
rence. 

The latest objection contained no new 
information or data not previously con¬ 
sidered by the Commissioner. It is rec¬ 
ognized that in some instances techni¬ 
cal difficulties will arise in complying 
with 811.1(b) (2) when the substandard 
label statement is applied to a product 
in distribution or retail channels. In 
some instances compliance may require 
the complete relabeling and/or repack¬ 
aging of the product. However, the Com¬ 
missioner advises that such difficulties 
are not a sufficient basis for nullifying 
the consumer's right to have substand¬ 
ard quality food labeled as such when 
individual quality standards so require, 
regardless of what point in the manufac¬ 
turing, distributing, or retailing sequence 
the food falls below standard in quality. 
Where relabeling is required under the 
provisions of Subpart A and when the 
relabeling is undertaken by a person 
other than the one whose name appears 
on the label as the manufacturer, packer, 
or distributor, it shall be the policy of 
FDA to permit modifications of the orig¬ 
inal label only when the original man¬ 
ufacturer, packer, or distributor agrees 
to such manner of relabeling. Otherwise, 
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completely new labels will be required. 
The Commissioner therefore concludes 
that objections based on the application 
of the regulation to the point of retail 
sale have not raised sufficient grounds 
to warrant modification of the regula¬ 
tion. 

6 . Objections stated that microbial 
limits should not be applicable to a food 
after it leaves the direct control of the 
manufacturer. It was stated that a food 
in compliance with the appropriate qual¬ 
ity standard when it leaves the manu¬ 
facturer’s control may subsequently have 
an increase in microbial levels beyond 
that permitted by the standard. It was 
also stated that criminal liability may 
be imposed under the Federal Food, 
Drug, and Cosmetic Act without regard 
to the fault of the defendant, and that 
a manufacturer could theoretically be 
charged with a criminal violation for 
marketing a product that was in compli¬ 
ance with the regulation when initially 
distributed, but became contaminated 
after having left his control. Objections 
were also submitted suggesting that any 
person in the chain of distribution who 
causes the product to develop a microbial 
level in excess of the limits prescribed by 
the standard could be criminally prose¬ 
cuted for misbranding the product. Fur¬ 
ther objections were made that the regu¬ 
lation would place an unreasonable bur¬ 
den on distributors and retailers to de¬ 
termine whether the microbial level of 
a food was in excess of prescribed limits, 
and if so, whether it had been caused by 
a person previously handling the food. 
The objections argued that it is not prac¬ 
ticable for each lot of food to be sampled 
by wholesalers, warehousemen, and re¬ 
tailers to determine if it meets the micro¬ 
bial limits. It was argued that the guar¬ 
antees authorized by section 303(c) of 
the act (21 U.S.C. 333(c)) as protection 
against innocent violations cannot apply 
to the regulation. 

The Commissioner concludes that the 
objections are without merit. His position 
on the applicability of the standards to 
the point of retail sale are discussed in 
paragraph 5 of the preamble to August 2 
regulation, 

• • • restricting application of the stand¬ 
ards to the limited time the product la under 
the manufacturer's control would not assure 
that the product would be In compliance 
with the standards when it reached the con¬ 
sumer, and therefore, would not be in the 
interest of the consumer. The consumer 
rightly expects the quality of food to be ad¬ 
equately and continuously protected through 
the point of retail sale. Regulatory action can 
and will be taken against a product that is 
substandard in quality and which fails to 
bear the label statement of substandard 
quality, regardless whether the product de¬ 
terioration occurred during manufacture or 
subsequently during distribution or retailing. 

The Food and Drug Administration 
has always had authority to take legal 
action against a product found to be 
adulterated or misbranded even when re¬ 
sponsibility for the illegal condition of 
the food cannot be specifically deter¬ 
mined. For example, a wholesale ware¬ 
house may suffer the loss by seizure of a 
lot of rodent-contaminated flour in its 
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possession, though the lot may have been 
contaminated when received. That FDA 
may not know who Is responsible for a 
violation does not alter the agency’s ob¬ 
ligation to take action to prevent market¬ 
ing of an illegal food. 

The possibility of such loss does not 
cause each lot of food to be analyzed at 
each step in the distribution chain, and 
there is no reason to believe that foods 
for which a microbiological standard has 
been promulgated would require ex¬ 
tensive analysis during distribution. 

The objections also fail to establish 
that Subpart A would somehow preclude 
the applicability of section 303(c) of the 
act. The section would still apply to con¬ 
templated criminal prosecutions, i.e., 
FDA could not sustain a criminal prose¬ 
cution against a firm or individual(s) 
who received a guarantee unless there 
was independent evidence supporting the 
firm or individual’s responsibility for vi¬ 
olations of the Federal Food, Drug, and 
Cosmetic Act. 

7. Objections were submitted regard¬ 
ing § 11.1(a), which asserts that turbid¬ 
ity, color, flavor, and odor are indicative 
of the quality of a food. One objection 
stated that this is not true for all foods. 

The Commissioner points out that tur¬ 
bidity, color, flavor, and odor were added 
as factors in 5 11.1(a) as a result of his 
decision to expand Part 11 to include 
standards of quality for foods for which 
there are no standards of identity, re¬ 
gardless of whether the quality factors 
involve microbiological or other charac¬ 
teristics. This conclusion is expressed in 
paragraph 20 of the preamble to the Au¬ 
gust 2 regulation. The list of quality fac¬ 
tors in g 11.1(a) is not exhaustive and all 
quality factors so listed do not neces¬ 
sarily apply to all foods for which stand¬ 
ards will be established. Depending on 
the type of food, such characteristics may 
be indicative of the quality of raw mate¬ 
rials and ingredients; the degree of qual¬ 
ity control used in manufacturing, proc¬ 
essing, and packing; and the conditions 
of distribution and storage. The Com¬ 
missioner emphasizes that Subpart A sets 
forth general principles. Whether the 
factors listed in $ 11.1(a) are indicative 
of quality will depend on the particular 
food involved. 

8. One objection to the regulation con¬ 
tended that it did not contain adequate 
sampling and analytical procedures to 
avoid variations in determining compli¬ 
ance with the standards. It was stated 
that the regulation should specify the 
sampling points in the manufacturing 
and distributing system, statistical sam¬ 
ple collection procedures, methods of 
sample collection, handling and storage, 
and adequate analytical procedures. 

Sampling during the manufacturing 
process is exclusively the responsibility 
of the manufacturer because the final 
.standard will apply only to the finished 
food. Sampling during processing is an 
integral part of the manufacturer's qual¬ 
ity control system, and it is the respon¬ 
sibility of the manufacturer to design 
such a system. Products produced under 
adequate quality control procedures will 
become substandard only when abused 
during storage and distribution. 


Subpart A does not impose any sam¬ 
pling or testing requirements. However, 
everyone handling the food before retail 
sale is responsible for ensuring that the 
food is handled and held In such a man¬ 
ner that It will stay in compliance while 
in his possession. Microbiological stand¬ 
ards promulgated in the future will set 
forth in greater detail specific compli¬ 
ance requirements for individual prod¬ 
ucts. 

The Commissioner concludes that since 
a microbiological quality standard will 
be continuously applicable to the finished 
food up to the point of retail sale, the 
designation of specific sampling points 
in the distribution system ordinarily will 
be unnecessary. 

No information or data were submitted 
to suppo# the objections to the statis¬ 
tical basis of the sampling and testing 
procedures in the regulation. However, 
to clarify the statistical basis, the Com¬ 
missioner has filed with the office of the 
Hearing Clerk, Food and Drug Adminis¬ 
tration, the statistical information and 
data used in promulgating the regula¬ 
tion. The Commissioner concludes that 
the sampling and testing procedures con¬ 
tained in the regulation have been eval¬ 
uated statistically and judged to be satis¬ 
factory. Should additional information 
become available that justifies any 
change in the sampling or testing pro¬ 
cedures, Subpart A will be amended or 
modifications will be incorporated in in¬ 
dividual standards. 

9. One objection contended that a 
higher level of microorganisms, within 
limits, may prevent a health hazard. The 
objection cited the following reference 
as support; Thatcher and Clark, “Mi¬ 
croorganisms in Foods,” p. 25 (1968). 

The Commissioner concludes that this 
contention is without merit. The Thatch¬ 
er and Clark study refers to heat-proc¬ 
essed food and discusses the usefulness 
of a microscopic count to detect gross 
contamination before heat processing. 
The passage referenced is parenthetical, 
and reads: 

When pathogens are present, the absence 
of a normal spoilage flora may sometimes 
create a hazard. It has been shown that 
pathogens can often proliferate more easily 
when few spoilage organisms are present. 

The Commissioner advises that the rec¬ 
ommendation for large numbers of 
spoilage organisms to compete with and 
thereby slow the multiplication of patho¬ 
gens is not consistent with current good 
manufacturing practices, basic and gen¬ 
erally accepted principles of sanitation, 
or the desires of consumers. The Com¬ 
missioner concludes that this objection is 
not adequate to justify amending Sub¬ 
part A. 

On his own initiative, the Commis¬ 
sioner is making one minor change in 
the definition of “sample” in 5 11.2(b). 
The change is the substitution of the 
word “consists” for the phrase “is 
a composite.” Because this change merely 
clarifies an existing regulation, notice 
and public procedure and delayed ef¬ 
fective date are not required for its 
promulgation. 

The Commissioner advises that he has 
filed with the office of the Hearing Clerk, 


Food and Drug Administration (address 
below), texts, data, and other informa¬ 
tion upon which the general principles 
established in Subpart A are based. 

Accordingly, Subpart A of Part 11, con¬ 
sisting at this time of 5§ 11.1 and 11.2 
published in the Federal Register of 
August 2, 1973 (38 FR 20726) is con¬ 
firmed as effective on February 4, 1974 
Persons who wish to file comments not 
previously submitted or discussed in the 
preamble to this regulation may do so; 
such comments (preferably four copies; 
shall be submitted by October 8. 1976. 
to the office of the Hearing Clerk, Food 
and Drug Administration, Rm. 4-65. 
5600 Fishers Lane, Rockville, MD 20852 
Comments received will be available for 
public inspection at the above office dur¬ 
ing working hours, Monday through Fri¬ 
day. Any changes in this order justified 
by such comments will be the subject of 
a further order amending the specific 
provisions involved. 

Therefore, under the Federal Food 
Drug, and Cosmetic Act (secs. 401, 403 
701(a), 52 Stat. 1046-1048 as amended, 
1055 (21 U.S.C. 341, 343, 371(a))) and 
under authorit y de legated to the Com¬ 
missioner (21 CFR 5.1) (recodlficatioii 
published in the Federal Register of 
June 15, 1976 (41 FR 24262 )): It is or¬ 
dered That Subpart A of Part 11 be 
amended as follows: 

1 . In § 11.1 by revising paragraph (b > 
to read as follows: 

§11.1 General principle*. 

* • * • • 

(b)(1) The label of a food that fails to 
meet the requirements of an applicable 
standard of quality promulgated pursu¬ 
ant to this Part shall bear the general 
statement of substandard quality speci¬ 
fied in § 10.7(a) of this chapter in the 
manner and form therein specified; but 
in lieu of such general statement of sub¬ 
standard quality, the label may bear the 
alternative statement, “Below Standard 

in Quality—_”, the blank to 

be filled in with whichever of the follow¬ 
ing are applicable: 

(1) “Contains Excessive Bacteria”. 

<ii) “Excessively Turbid”. 

(iii) “Abnormal Color”. 

(iv) The phrase specified in the appli¬ 
cable standard of quality to describe any 
other quality deviation. 

(2) The statement of substandard 
quality shall appear on the principal dis¬ 
play panel or panels and 6hall Immedi¬ 
ately and conspicuously precede or fol¬ 
low, without intervening written, printed 
or graphic matter, the name of the food. 

• • • • ♦ 

2. In § 11.2 by revising paragraph (b> 
to read as follows: 

§ 11.2 Definition*. 

• • • • • 

(b) A “sample” consists of 10 subsarn- 
ples (consumer units), taken one from 
each of 10 different randomly chosen 
shipping cases to be representative of a 
given lot, unless otherwise specified Id a 
specific quality standard in this part. 

• • • • • 
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(Secs. 401. 408. 701(a). 52 Stat. 1046-1040 as 
amended; 1055 (21 UJ9.C. 341. 343. 371(a)).) 

Dated: July 30. 1976. 

Suer win Gardner. 

Acting Commissioner 
of Food and Drugs. 

[ FR Doc.76-23070 Filed 8-6-76; 8 :45 am 1 


Title 23—Highways 

CHAPTER I—FEDERAL HIGHWAY ADMIN¬ 
ISTRATION. DEPARTMENT OF TRANS¬ 
PORTATION 

PART 630—PRECONSTRUCTION 
PROCEDURES 

Project Agreement; Amendment 

• Purpose, The purpose of this docu¬ 
ment is to amend the rules respecting 
Federal-aid project agreements. • 

The Federal Highway Administration 
Is amending Part 630, Subpart C of Title 
23, Code of Federal Regulations in order 
to terminate the power heretofore re¬ 
served by the Washington Headquarters 
Office to execute project agreements for 
National Cooperative Highway Research 
Projects (NCHRP) and to delegate the 
power to the Division Administrator in 
each State. 

The matters affected relate to bene¬ 
fits or contracts within the purview of 5 
U.S.C. 553(a) (2). thus general notice of 
proposed rulemaking is not required. 

Effective date: August 10.1976. 

Issued on August 2.1976. 

J. R. Coupal, Jr.. 

Deputy Administrator . 

Part 630, Subpart C of Chapter I of 
Title 23 of the Code of Federal Regula¬ 
tions is amended as follows: 

Section 630.304(b) is changed to read 

as follows: 

§ 630.30 1 Preparation of agreement. 

• • • » • 

(b) The Division Administrator pur¬ 
suant to hi s del egated authority shall on 
behalf of FHWA execute the project 
agreement or modification or amend¬ 
ment thereof when he is satisfied that 
the agreement, or modification or 
amendment thereof, is properly prepared 
and not at variance with any statutory 
or regulatory requirement pursuant to 
Federal laws. 

* • • / • • 

| FR Doc.76-23030 Filed 6-6-76; 8:45 am J 


Title 24— Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

[Docket No. FI-8301 

part 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

P«nal Rood Elevation Determinations for 
the City of Key Colony Beach, Florida 

On January 7. 1976. at 41 FR 1277, the 
Federal Insurance Administrator pub¬ 
lished a notification of modification of 


the base (100-year) flood elevations in 
Key Colony Beach. Florida. Since that 
date, ninety davr have elapsed; and the 
Federal Insurance Administrator has 
evaluated requests for changes in the 
base flood elevations, and after consulta¬ 
tion with the Chief Executive Officer of 
the community, has determined no 
changes are necessary. Therefore, the 
modified flood elevations are effective as 
of January 5, 1976 and amend the Flood 
Insurance Rate Map which was in effect 
prior to that date. 

The modifications are pursuant to sec¬ 
tion 206 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234) and are in 
accordance with the National Flood In¬ 
surance Act of 1968, as amended, (Title 
XIII of the Housing and Urban Devel¬ 
opment Act of 1968 Pub. L. 90-448) 42 
U.S.C. 4001-4128. and 24 CFR Part 1916. 

For rating purposes, the new commu¬ 
nity number is 12512ID and must be used 
for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to con- 
tinue'participation in the National Flood 
Insurance Program, the community must 
use the final flood elevations to carry 
out the flood plain management meas¬ 
ures of the Program. These modified ele¬ 
vations will also be used to calculate the 
appropriate flood insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of insur¬ 
ance on existing buildings and contents. 

The numerous changes made in the 
base flood elevations on the Key Colony 
Beach Flood Insurance Rate Map make 
it administratively infeasible to publish 
in this notice all of the base flood eleva¬ 
tion changes contained on the Key Col¬ 
ony Beach map. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804. November 28. 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. as 
amended by 39 FR 2787, January 24, 1974.) 

Issued: June 14.1976. 

R. W. Krimm, 

Acting Federal 
Insurance Administrator . 

(FR Doe 76-23009 Filed 8-C-76;8:45 am] 

(Docket No. FI-9281 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Final Flood Elevation Determinations 
Manatee County, Florida 

On March 26, 1976, at 41 FR 12683, the 
Federal Insurance Administrator pub¬ 
lished a notification of modification of 
the base (100-year) flood elevations in 
Manatee County, Florida. Since that 
date, ninety days have elapsed; and the 
Federal Insurance Administrator has 
evaluated requests for changes in the 
base flood elevations, and after consulta¬ 
tion with the Chief Executive Officer of 
the community, has determined no 
changes are necessary. Therefore, the 


modified flood elevations are effective a s 
of February 20, 1976 and amend the 
Flood Insurance Rate Map which was in 
effect prior to that date. 

The modifications are pursuant to 
section 206 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234) and are 
in accordance with the National Flood 
Insurance Act of 1968, as amended, (Title 
XIII of the Housing and Urban Develop¬ 
ment Act of 1968 Pub. L. 90-448) 42 
U.S.C. 4001-4128. and 24 CFR Part 1916. 

For rating purposes, the new commu¬ 
nity number is 120153A and must be used 
for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973. the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to con¬ 
tinue participation in the National Flood 
Insurance Program, the community must 
use the final flood elevations to carry out 
the flood plain management measures of 
the Program. These modified elevations 
will also be used to calculate the appro¬ 
priate flood insurance premium rates for 
new buildings and their contents and for 
the second layer of insurance on existing 
buildings and contents. 

The numerous changes made in the 
base flood elevations on the Manatee 
County Flood Insurance Rate Map make 
it administratively infeasible to publish 
in this notice all of the base flood eleva¬ 
tion changes contained on the Manatee 
County. Florida map. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, 1969, as 
amended by 39 FR 2787, January 24. 1974.) 

Issued: July 13.1976. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

[FR Doc.76-23015 Filed 8-6-76,8:45 am] 


(Docket No. FI-9271 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Final Flood Elevation Determinations for 
the City of Sarasota, Florida 

On March 26, 1976, at 41 FR 12684, the 
Federal Insurance Administrator pub¬ 
lished a notification of modification of 
the base (100-year) flood elevations in 
the City of Sarasota, Florida. Since that 
date, ninety days have elapsed; and the 
Federal, Insurance Administrator has 
evaluated requests for changes in the 
base flood elevations, and after consul¬ 
tation with the Chief Executive Officer of 
the community, has determined no 
changes are necessary. Therefore, the 
modified flood elevations are effective as 
of February 20, 1976 and amend the 
Flood Insurance Rate Map which was in 
effect prior to that date. y 

The modifications are pursuant to sec¬ 
tion 206 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234) and are 
in accordance with the National Flood 
Insurance Act of 1968, as amended, (Title 
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XIII of the Housing and Urban Develop¬ 
ment Act of 1968 Pub. L. 90-448) 42 
U.S.C. 4001-4128, and 24 CFR Part 1916. 

For rating purposes, the new commu¬ 
nity number is 125150A and must be used 
for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to con¬ 
tinue participation in the National Flood 
Insurance Program, the community must 
use the final flood elevations to carry 
out the flood plain management meas¬ 
ures of the Program. These modified ele¬ 
vations will also be used to calculate the 
appropriate flood insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of in¬ 
surance on existing buildings and con¬ 
tents. 

The numerous changes made in the 
base flood elevations on the Sarasota 
Flood Insurance Rate Map make it ad¬ 
ministratively infeasible to publish in 
this notice all of the base flood eleva¬ 
tion changes contained on the City of 
Sarasota, Florida map. 

(National Flood Insurance Act of 1968 (Title 
XTII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
Uj8 .C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, 1969. as 
amended by 39 FR 2787, January 24, 1974.) 

Issued: July 13, 1976. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

[FR Doc 76-23012 Filed 8-6-76:8:45 am] 


| Docket No. FI-9331 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Final Flood Elevation Determinations for 
Sarasota County, Florida 

On March 11, 1976, at 41 FR 10431, 
the Federal Insurance Administrator 
published a notification of modification 
of the base (100-year) flood elevations 
in Sarasota County. Florida. Since that 
date, ninety days have elapsed; and the 
Federal Insurance Administrator has 
evaluated requests for changes in the 
base flood elevations, and after consul¬ 
tation with the Chief Executive Officer 
of the community, has determined no 
changes are necessary. Therefore, the 
modified flood elevations are effective as 
of February 20, 1976 and amend the 
Flood Insurance Rate Map which was in 
effect prior to that date. 

The modifications are pursuant to sec¬ 
tion 206 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234) and are in 
accordance with the National Flood In¬ 
surance Act of 1968, as amended, (Title 
XIII of the Housing and Uifian Develop¬ 
ment Act of 1968 Pub. L. 90-448) 4Z 
U.S.C. 4001-4128, and 24 CFR Part 1916. 

For rating purposes, the new commu¬ 
nity number is 125144A and must be used 
for all new policies and renewals. 


RULES AND REGULATIONS 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to 
continue participation in the National 
Flood Insurance Program, the commu¬ 
nity must use the final flood elevations 
to carry out the flood plain management 
measures of the Program. These modified 
elevations will also be used to calculate 
the appropriate flood insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of insur¬ 
ance on existing buildings and contents. 

The numerous changes made in the 
base flood elevations on the Sarasota 
County Flood Insurance Rate Map make 
it administratively infeasible to publish 
in this notice all of the base flood eleva¬ 
tion changes contained on the Sarasota 
County map. 

(National Flood Insurance Act of 1968 (Title 
xm of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended; 
42 U.8.C. 4001-4128: and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27. 1969. as 
amended by 39 FR 2787, January 24. 1974.) 

Issued: July 2, 1976. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

]FR Doe.76 23014 Filed 8 6-76.8:45 am) 


{Docket No. FI-9291 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Final Flood Elevation Determinations for 
the City of Venice, Florida 

On March 26,1976, at 41 FR 12684, the 
Federal Insurance Administrator pub¬ 
lished a notification of modification of 
the base (100-year) flood elevations in 
the City of Venice, Florida. Since that 
date, ninety days have elapsed; and the 
Federal Insurance Administrator has 
evaluated requests for changes in the 
base flood elevations, and after consulta¬ 
tion with the Chief Executive Officer of 
the community, has determined no 
changes are necessary. Therefore, the 
modified flood elevations are effective as 
of February 20, 1976 and amend the 
Flood Insurance Rate Map which was in 
effect prior to that date. 

The modifications are pursuant to sec¬ 
tion 206 of the Flood Disaster Protection 
Act of 1973 (Pub. L, 93-234) and are in 
accordance with the National Flood In¬ 
surance Act of 1968, as amended, (Title 
Xm of the Housing and Urban Develop¬ 
ment Act of 1968 Pub. L. 90-448) 42 
U.S.C. 4001-4128. and 24 CFR Part 1916. 

For rating purposes, the new commu¬ 
nity number is 125154A and must be used 
for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to 
continue participation in the National 
Flood Insurance Program, the commu¬ 
nity must use the final flood elevations to 


carry out the flood plain management 
measures of the Program. These modi¬ 
fied elevations will also be used to calcu¬ 
late the appropriate flood insurance pre¬ 
mium rates for new buildings and their 
contents and for the second layer of In¬ 
surance on existing buildings and con¬ 
tents. 

The numerous changes made in the 
base flood elevations on the Venice 
Florida Flood Insurance Rate Map make 
it administratively Infeasible to publish 
in this notice all of the base flood eleva¬ 
tion changes contained on the Venice. 
Florida map. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), a« amended; 42 
UJS.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969, a 
amended by 39 FR 2787, January 24, 1974 ) 

Issued; July 13,1976. 

J. Robert Hunter, 
Acting Federal 
Insurance Administrator. 

{FR Doc.70 23013 Filed 8-6-76;8 45 am) 


{Docket No. FI-8841 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Final Flood Elevation Determinations (or 
Ocean City, Maryland 

On February 18, 1976, at Vol. 41 FR 
7406, the Federal Insurance Administra¬ 
tor published a notification of modifica¬ 
tion of the base (100-year) flood eleva¬ 
tions in Ocean City, Maryland. Since 
that date, ninety days have elapsed, and 
the Federal Insurance Administrator has 
evaluated requests for changes in the 
base flood elevations, and after consulta¬ 
tion with the Chief Executive Officer of 
the community, has determined no 
changes are necessary. Therefore, the 
modified flood elevations are effective as 
of February 6,1976 and amend the Flood 
Insurance Rate Map which was in effect 
prior to that date. 

The modifications are pursuant to sec¬ 
tion 206 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234) and are in 
accordance with the National Flood In¬ 
surance Act of 1968, as amended, (Title 
XIII of the Housing and Urban Develop¬ 
ment Act of 1968 Pub. L. 90-448) 42 
U.S.C. 4001-4128, and 24 CFR Part 1916. 

For rating purposes, the new com¬ 
munity number is 245207 D and must be 
used for all new policies and renewals. 

Under the above-mentioned Acts ol 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to con¬ 
tinue participation in the National Flood 
Insurance Program, the community must 
use the modified elevations to carry out 
the flood plain management measures of 
the Program. These modified elevations 
will also be used to calculate the appro¬ 
priate flood insurance premium rates for 
new buildings and their contents and for 
the second layer of insurance on existing 
buildings and contents. 
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The numerous changes made in the 
base flood elevations on the Ocean City 
Flood Insurance Rate Map make it ad¬ 
ministratively infeasible to publish in 
this notice all of the base flood elevation 
changes contained on the Ocean City 
map. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 29, 1968), as amended: 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Admin¬ 
istrator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974.) 

Issued: July 21,1976. 

H. B. Clark. 

Acting Federal 
Insurance Administrator. 

(FR Doc.76-23011 Filed 8-6-76;8:45 am] 


[Docket No. FI-827] 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Final Flood Elevation Determinations for 
the City of Pear Ridge, Texas 

On January 7, 1976, at 41 PR 1279, the 
Federal Insurance Administrator pub¬ 
lished a notification of modification of 
the base (100 -year) flood elevations in 
the City of Pear Ridge, Texas. Since that 
date, ninety days have elapsed, and the 
Federal Insurance Administrator has 
evaluated requests for changes in the 
base flood elevations, and after consulta¬ 
tion with the Chief Executive Officer of 
the community, has determined no 
changes are necessary. Therefore, the 
modified flood elevations are effective as 
of November 28. 1975, and amend the 
Flood Insurance Rate Map which was in 
effect prior to that date. 

The modifications are pursuant to sec¬ 
tion 206 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234) and are m 
accordance with the National Flood In¬ 
surance Act of 1968, as amended, (Title 
XIII of the Housing and Urban Develop¬ 
ment Act of 1968 Pub. L. 90-448) 42 
U.S.C. 4001-4128. and 24 CFR Part 1916. 

For rating purposes, the new com¬ 
munity number is 485497 B and must be 
used for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to 
continue participation in the National 
Flood Insurance Program, the commun¬ 
ity must use the modified elevations to 
carry out the flood plain management 
measures of the Program. These modified 
elevations will also be used to calculate 
the appropriate flood insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of insur¬ 
ance on existing buildings and contents. 

The numerous changes made in the 
base flood elevations on the Pear Ridge 
Flood Insurance Rate Map make it ad¬ 
ministratively infeasible to publish in this 
notice all of the base flood elevation 
changes contained on the Pear Ridge 
map. 


RULES AND REGULATIONS 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 29, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, 1969. as 
amended by 39 FR 2787, January 24, 1974.) 

Issued: July 21, 1976. 

H. R. Clark, 
Acting Federal 
Insurance Administrator. 
(H.R. Doc.76-23010 Filed 8-6-76;8:45 ami 


(Docket No. FI-9941 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the City of 
Chesapeake, Va. 

The Federal Insurance Administrator, 
in accordance with sec. 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added Sec. 
1363 to the National Flood Insurance Act 
of 1968 (Title Xm of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448), 42 U.S.C. 4001-4128, and 24 CFR 
Part 1917 (§1917.10)), hereby gives 

notice of his final determinations of flood 
elevations for the City of Chesapeake 
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under § 1917.9 of Title 24 of the Code of 
Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the communiyt for a period of 
ninety (90) days has been provided. 
FVrsuant to § 1917.9<a), the Administra¬ 
tor has resolved the appeals presented by 
the community. Therefore, publication of 
this notice is in compliance with 
§ 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for, 
review at the Library, Chesapeake, Vir¬ 
ginia. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood With 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth below : 


Elevation Width In feet from bank of stream 
in root to 100-yT flood boundary facing 
Source of flooding Location abovo mean downstream 

sea level ■ 

Left Right 


Stems Creek.Western Branch Blvd__ 

v Tyre Neck Kd .. 

Drum Creek_ Gum Rd.. 

Taylor Rd... 

Bailey Creek.. Jolliff Rd. 

Gum Rd... 

Dock Landing Rd.. 

Goose Creek.. .. 1,600 ft downstream from Jolliff Rd. 

10,000 ft downstream from Jolliff Rd_ 


. miijne xt r. icxicuueuj-. — ......... ........ 

Indian River..Martin Avo. (extended)___ 

Gbmick Avc. (extended)__ 

Indian River Rd. 

Deep Creek.Norfolk k Western RR.. 

Deep Creek Blvd—____ 

'fit. Julian Creek.do..... 

George Washington Highway_ 

Deep Creek Canal_Along Norfolk A Western RR-- 

Along Interstate 64. 

Mill Dam Creek.Norfolk A Western RR.. 

Canpostella Rd___ 

Pocaty River.Fentress Airfield Rd.. 

Long Ridge Rd___ 

Northwest River.Lake Drummond Causeway. 

Bunch Walnuts Rd_.-___ 

Conway Rd... 


Southern corporate limit 

Smith Creek..Indian Creek Rd. 

Indian Creek.do. . 

Western branch, Portsmouth Blvd. 

EliutbeVh River. 

Nina Dr. (extended) ... 
Southern branch, North corjxirate limit... 

Elizabeth River. 


Along Norfolk k Western ItR. 
Along Interstate 64. 


Chesapeake and Along Battlefield Blvd. 

Albemarle Canal. 


Centervlllo Turnpike south. 3 

8,000 ft cost (upstream) of Centerville 
Turnpike south. 

North Landing River.. 2,000 ft downstream from confluence 
with Pocaty River. 

18,000 ft downstream from confluence 
with Pocaty River. 

Eastern branch, 2,000 ft downstream from east corporate - 

Elizabeth River. limit. 


4,000 ft downstream from cast corporate 
limit. 


8.5 

P) 


lfiO 

8.5 

0) 


120 

8.5 

OO 


260 

8.5 

100 


320 

8.5 

140 


no 

8.5 

200 


140 

8.5 

SOO 


200 

8.5 

160 


120 

8.5 

80 


400 

8.5 

60 


800 

8.5 

1.S00 


100 

8.5 

280 


140 

8.5 

80 


320 

8.5 

600 


1,320 

8.5 

260 


840 

8.5 

240 


300 

8.5 

600 


2,000 

8.5 

2,400 


2,260 

8.5 

500 


840 

8.5 

280 


720 

8.5 

200 


000 

5.0 

200 


240 

5.0 

200 


200 

5.0 

1,680 


2,020 

S.0 

3,200 


1,000 

5.0 

4,480 


1,280 

5.0 

100 


80 

5.0 

4.280 


2,960 

5.0 

240 


1,300 

5.0 

600 


80 

8.5 

160 

0) 


8.5 

120 

0) 


8.5 

0) 


1,120 

8.5 

P) 


1,600 

8.5 

2,280 


2,540 

8.5 

6,800 


5,080 

8.5 

6,600 


8,960 

8.5 

2,520 


3,600 

5.0 

1,520 


2,540 

5.0 

800 


3.960 

5.0 

8.160 

0) 


5.0 

4. SOO 

P) 


8.5 

40 

p) 


8.5 

460 

p> 



»Corporate limits 
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RULES AND REGULATIONS 


(Authority: National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Develop¬ 
ment Act of 1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary’s delegation of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: July 29. 1976. 


Howard B. Clark. 

Acting Federal Insurance Administrator. 


(FR Doc.76-22878 Filed 8-6-76:8:45 am] 


(Docket No. FI 898] 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the City of 
Newport News, Independent City, Va. 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(P.L. 93-234), 87 Stat. 980. which 

added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 <P.L. 90-448). 42 U.S.C. 4001-4128, 
and 24 CFRPart 1917 ‘Section 1917.10)), 
hereby gives notice of his final determi¬ 
nations of flood elevations for the City 
of Newport News, Independent City. Vir¬ 
ginia under Section 1917.8 of Title 24 of 
the Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory’ au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


,City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. 
Pursuant to § 1917.8, no appeals 
were received from the community or 
from individuals within the community. 
Therefore, publication of this notice is in 
compliance with § 1917.10. 

Final flood elevations ‘100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the City Manager’s Office, £400 
Washington Avenue, Newport News. 

Accordingly, the Administrator has 
determined the 100-year flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source of flooding 


Location 


Stony Run. .North corporate limit*. 

Woodsi de Lane. 

Shields ltd. 

Richncck Rd.— 

Jefferson Ave. 

Mi-Morrow Dr. 

Interstate 64. 

Warwick Blvd. 

Beachmont Dr_ 

Newmarket Creek.Dresden Dr. 

Main St.-— 

Todds Lane. 

79th St... 

\ Roanoke Ave_ 

Government Ditch_Jefferson Ave- 

Warwick Blvd.. 


James River.. East Governor Dr. 

Barclay Rd.. 

Mercury Blvd. 

Ivy Ave.. 


Elevation Width in feet from bank of stream 
in feet to 100->t flood boundary facing 

alKjvo mean downstream 

KVCI 

Left 

Right 

51 

80 

80 

39 

170 

240 

36 

130 

40 

32 

100 

190 

31 

100 

tK) 

28 

100 

150 

23 

300 

500 

14 

180 

420 

K5 

250 

310 

1*1 . 


40 

18 . 


660 

17 . 


500 

12 

2,210 

60 

M 

290 

220 

14 

5 

5 

11 

5 

5 

Width In feet from shoreline to 100- 


yr flood boundary 

8.5 

250 


8.5 

150 

— 

8.5 

930 


8.5 

210 



(Authority: National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Develop¬ 
ment Act of 1968). effective January 28. 1969 (33 FR 17804, November 28, 1968), as amended; 
42 Ufi.C, 4001-4128; and Secretary's delegation of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: July 23, 1976. 


Howard B. Clark. 

Acting Federal Insurance Administrator . 


(FR Doc.76-22877 Filed 8-6-76;8:45 am] 
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RULES AND REGULATIONS 


[Docket No. FI-911J 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the City of Lytle, 
Atascosa, Medina, and Bexar Counties, 
Texas 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(P.L. 93-234), 87 Stat. 980, which added 
Section 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the Hous¬ 
ing and Urban Development Act of 1968 
(P.L. 90-448). 42 U.S.C. 4001-4128 and 24 
CFRPart 1917 (Section 1917.10)), hereby 
gives notice of his final determinations 
of flood elevations for the City of Lytle, 
Atascosa, Medina, and Bexar Counties, 
Texas under Section 1917.8 of Title 24 
of the Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 


National Flood Insurance Program, the 
City must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to Section 1917.8, no appeals were 
received from the community or from 
individuals within the community. 
Therefore, publication of this notice is in 
compliance with Section 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review at City Hall, Lytle, Texas. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth be¬ 
low: 


Source of flooding 


Location 


Elevation Width in feet from bank of stream 
in feet to 10O-yr flood boundary facing 
above mean downstream 
sea level 





Left 

Right 

Lytle Crook. 

Pilgrim Luke. 

742 

150 

70 

Wisdom Rd....•... 

743 

80 

500 


Live Oak St... 

720 

350 

ISO 


Adams St. 

717 

680 

530 


Railroad St .... 

714 

660 

550 


U.8. Highway 81 .. 

713 

500 

270 


Lytle Somerset Rd. t . 

Confluence with West prong. Atascosa 

607 

70 

200 


River. 

683 

230 

470 

West prone, Atascosa 

River. 

Laredo St . 

715 

200 

270 


Railroad St .-. 

m 

20 

10 


Martin Dam. 

698 

170 

200 


Benton City Rd.... 

683 

400 

380 

North prone. Atascosa 

River. 

Wisdom Rd.— 

711 

200 

230 


Railroad St. 

606 

20 

230 


(Authority: National Flood Insurance Act of 1968 (Title Xin of Rousing and Urban Develop¬ 
ment Act of 1968), effective January 28, 1969 (33 FR 17804, November 28. 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary's delegation of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: July 27, 1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator . 
|FR Doc.76-22876 Filed 8-6-76;8:45 am] 


[Docket No. FI-949J 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the Borough of 
Flemington, Clinton County, Pa. 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(P.L. 93-234), 87 Stat. 980, which added 
Section 1363 to the National Flood Insur¬ 
ance Act of 1969 (Title XIII of the Hous¬ 
ing and Urban Development Act of 1968 
(PX. 90-448), 42 U.S.C. 4001-4128, and 
24 CFR Part 1917 (Section 1917.10)), 
hereby gives notice of his final determi¬ 
nations of flood elevations for the Bor¬ 
ough of Flemington, Clinton County, 


Pennsylvania under Section 1917.8 of ti¬ 
tle 24 of the Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
Borough must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to Section 1917.8, no appeals were 
received from the community or from 


FEDERAL REGISTER, VOL 41, NO. 154—MONDAY, AUGUST 9, 1976 


























33258 


RULES AND REGULATIONS 


Individuals within the community. 
Therefore, publication of this notice is in 
compliance with § 1917.0. 

Pinal flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 


able for review at the Flemington 
Borough Building, Huston Street, Flem¬ 
ington, Pennsylvania. 

Accordingly, the Administrator has de¬ 
termined the 100-year <i.e. f flood with 
'one-percent chance of annual occur¬ 
rence) flood elevations as set forth be¬ 
low:^ 


Source of flooding 

Location 

Elevation Width In foot from bank of stream 
in feet to 100-yr flood boundary facing 

alx>vo mean downstream 



Left 

Right 

Bali Eaglo Creek... 

Corporate limit (extended)_. 

< ’orporutc limit.. 

M3 2,380 

56H 240 

lift7 380 

507 1,220 

0) 


Corporate limit (High St) (Route 220)..' 
Corporate limit (extended). 

<») 

(») 


* Outside corporate limit. 

(Authority: National Flood Insurance Act of 1968 (Title XXII of Housing and Urban Develop¬ 
ment Act of 1968), effective January 28, 1969 (33 FR 17804, November 28, 1968). as amended; 
42 US.C. 4001-4128; and Secretary’s delegation of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680. February 27. I960, as amended by 39 FR 2787, January 24, 1974.) 


Issued: July 26. 1976. 


Howard B. Clark. 

Acting Federal Insurance Administrator . 


[FR Doc.76-22873 Filed 8-6-76:8:45 am] 


[Docket No. FI-905J 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the Borough of 
Northumberland, Northumberland Coun¬ 
ty, Pa. 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
<P.L. 93-234), 87 Stat. 980, which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 < Title XIII of the 
Housing and Urban Development Act of 
1968 <P.L. 90-448). 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (Section 
1917.10)), hereby gives notice of his final 
determinations of flood elevations for 
the Borough of Northumberland. North¬ 
umberland County, Pennsylvania under 
§ 1917.8 of Title 24 of the Code of Fed¬ 
eral Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 


National Flood Insurance Program, the 
Borough must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were 
received from the community or from 
individuals within the community. 
Therefore, publication of this notice is 
in compliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Council Room, Municipal 
Building. 221 Second Street. 

Accordingly, the Administrator has 
determined the 100-year d.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Elevation in Width in feet from 
feet above corporate limits 

mean sea level 100-yr flood boundary 
facing downstream 


Source of flooding 


Location 


Susquehanna River... NE. corporate limits. 

Hanover St. (extended)-- 

Orange St. (extended)... 

King St. (extended)...—^ 

Queen St. (extended).... 

Southeast of Water St. at southern corporate 
limits. 

West branch Susque* Western corporate limits.-....... 

haunn River. Confluence of unnamed tributary (south of 5 Uj 

St.). 

3d St. (extended).... 

Front St...-. 

Water 8t..„....—.. 


452 

790 

451 

300 

451 

330 

451 

250 

451 

255 

451 

500 

542 

670 

451 

1,130 

451 

315 

451 

650 

451 

355 


(Authority: National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Develop¬ 
ment Act of 1968), effective January 28, 1969 ( 33 FR 17804, November 28, 1968), as amended; 
42 UJ3.C. 4001-4128; and Secretary's delegation of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680, February 27. 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: July 26, 1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator . 


[FR Doc.76-22872 Filed 8-6-76:8:45 am] 


FEDERAL REGISTER, VOL. 41, NO. 154—MONDAY, AUGUST 9, 1976 






























RULES AND REGULATIONS 


33259 


| Docket No. FI-9501 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the Township of 
East Buffalo, Union County, Pa. 

The Federal Insurance Administrator, 
In accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(PX. 93-234), 87 Stat. 980, which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 <PX. 90-448). 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (Section 
1917.10) ), hereby gives notice of his final 
determinations of flood elevations for 
the Township of East Buffalo, Union 
County, Pennsylvania under Section 
1917.8 of Title 24 of the Code of Federal 
Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


Township must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to Section 1917.8, no appeals were 
received from the community or from 
individuals within the community. 
Therefore, publication of this notice is 
in compliance with Section 1917.10. 

Final flood elevations (100-j f ear flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Municipal Building, East 
Buffalo, Pennsylvania. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Sonrco of flooding 


Location 


Elevation Width In feet from bank of stream 
in feet to 100-yr flood boundary facing 
al>ove mean downstream 
sea level - 


Left Bight 


West branch Northern corporate limits . 

Susquehanna Hi vcr. Southern corporate limits.. .. 

Limestone Hun . Washington Avc. (extended) ... 

Market St. (Route 45) . 

Ponn Central HR ..... 

Legislative route 5;K)36.- . 

Route 15 . 

Eastern corporate limits .. 

Turtle Creek. Route 15 (southbound).. .. 

Route 15 (northbound) ... 

Reading RR . 


409 

0) 

210 

457 

0) 

260 

467 

120 

150 

4416 

40 

60 

464 

40 

60 

461 

300 

370 

460 

0) 

420 

460 

0 

420 

457 

460 

1.3H0 

457 

400 

1.600 

457 

400 

1,410 


1 Outside corporate limits. 

* Corijorato limits. 

(Authority: National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Develop¬ 
ment Act of 1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 
42 US.C. 4001-4128; and Secretary's delegation of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: July 26, 1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator. 
|FR Doc.76-22875 Filed 8-6-76;8:45 am] 


|Docket No. FI-956] 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the Township of 
Monroe, Snyder County, Pa. 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(PX. 93-234), 87 Stat. 980,•which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 (Title Xin of the 
Housing and Urban Development Act of 
1968 (PX. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (Section 1917.10)). 
hereby gives notice of his final deter¬ 
minations of flood elevations for the 
Township of Monroe, Snyder County. 
Pennsylvania under Section 1917.8 of 
Title 24 of the Code of Federal Regula¬ 
tions. 


The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
Township must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Secre¬ 
tary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to Section 1917.8, no appeals were 
received from the community or from 
individuals within the community. 


FEDERAL REGISTER, VOL. 41, NO. 154—MONDAY, AUGUST 9, 1976 




















33260 


RULES AND REGULATIONS 


Therefore, publication of this notice is in 
compliance with Section 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 


review at the Municipal Building, Clark 
Hoad, Hummels Wharf, Pennsylvania. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth be¬ 
low: 


KI ovation Width in feet from bank of stream 
in feet to 100-yr flood boundary facing 

Borne*' of flooding !.ocation above mean downstream 

soa love) - 11 -- 

Left Right 


Buequehanuo Rlv**r_Northern corporate limit*-... 

Township Kd. 619.... 

Heading Co. RK. bridge. 

CorjMJrHtelimits, North Sbamokin Dam. 
Corporate limits. South 8hamokin Dam. 

Township ltd. 498 (extended).... 

Southern corporate limits_._.... . 

Perms Crrck . Northern cor|>orate limits.. .. 

Township ltd. 492 (extended). 

Township Kd. 609 (extended).-. 

Legislative Route M04G (extended)- 

Township Ud. 495 (extended). 

I^eginlative Route 64UI3 (extended)_ 

Legislative Route &4013 (Townsliip Rd. 
604). 

Township ltd. 602 (extended) . 

Legislative Routr 54077 (ox Urn dod). 

Market St. .. 

Southern corporatadirmia.*--... 


480 



100 

460 

<7 


370 

448 

<») 


no 

447 

« , 


220 

442 

<7 


680 

440 

m 


2,640 

430 

0) 


010 

407 

100 

(*) 


4<>4 

340 



460 

60 

© 


459 

110 

m 


456 

60 

© 


446 

do 

Q 


442 

eo 

(*) 


438 

1,300 

<») 


430 

40 


640 


60 


260 

436 

790 


330 


> Cor |)0 rate limits. 

(Authority: National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Develop¬ 
ment Act of 1968). effective January 28. 1969 (33 FR 17804, November 28, 1968), as amended; 
42 UJ3.C. 4001-4128; and Secretary’s delegation of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24. 1974.) 


Issued: July 27. 1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator. 
| FR Doc.76 22874 Filed 8 ^-76;8;45 am] 


[Docket No. FI 953] 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the Borough of 
Lewisburg, Union County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)). 
hereby gives notice of his fin al determi¬ 
nations of flood elevations for the 
Borough of Lewisburg, Union County. 
Pennsylvania under § 1917.8 of Title 24 
of the Code of Federal Regulations. 

The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity, has developed criteria for flood plain 
management in flood-prone areas. In 
order to continue participation in the 
National Flood Insurance Program, the 


Borough mast adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from indi¬ 
viduals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Borough Manager's office, 
331 Market Street. Lewisburg, Pennsyl¬ 
vania 17837. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 
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Source of flooding 


Location 


Elevation Width in feet from bank of stream 
in foot to 100-yr flood boundary lacing 
above mean downstream 
sea level 


W«t Branch 
Husquehanna River. 

Limestone Run. 


HutTalo Creek.. 


State Route 45-- 

St. Catherine St. (extended)_ 

Southern corporate limits-- 

L. R. 50030.. 

North 15th St.. 

Market St___ 

University Ave.. 

Logon Ave....— 

U.S. Route 15. 

Si. Anthony St .. 


460.3 

460.0 

♦ 59.1 

461.1 

400.7 

459.7 
459.7 
461.9 
461.0 
461.9 


Left 


(l) 

(') 

<») 


(*) 

U> 

OX 


Right 


330 

470 

170 

430 


0) 


05 

470 

M0 


430 

4.50 

480 

1.400 

900 


' Outside corporate limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 17804. November 28. 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680, February 27. 1969, as amended by 39 FR 2787, January 24. 1974.) 


Lssued: July 26,1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator. 
|FR Doc.76-23008 Filed 8-6-76;8:45 am] 


1 Docket No. FI-2248] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Mobile 
County, Alabama 

On January 8. 1972, in 37 FR 281, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas which included the 
County of Mobile, Alabama. Map No. H 
015008 25 indicates that Lots 1 through 
17.20 through 28. and 33 through 48, Pine 
Run Unit Two. Part “A” and Lot 2, Pine 
Run Unit One. as recorded in Map Book 
26. Page 54 and Map Book 24, Page 63, re¬ 
spectively in the office of the Judge of 
Probate Court of Mobile County, Ala¬ 
bama. are in their entirety within the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance 
Administration, after further technical 
review of the above map in light of ad¬ 
ditional, recently acquired flood infor¬ 
mation. that Lots 33 through 36 are in 
Zone B and Lots 1 through 17,20 through 
28. and 37 through 48 are in Zone C, and 
are not within the Special Flood Hazard 
Area. The map amendment is not based 
on the placement of fill on the above 
named property after the effective date 
of the Flood .Insurance Rate Map of the 
community. Accordingly, Map No. H 
015008 25 is hereby corrected to reflect 
that the above property is not wdthin the 
Special Flood Hazard Area identified on 
January 7,1972. 

f National Flood Insurance Act of 1968 (Title 
of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28. 1968). as amended. 
42 U.8.C. 4001-4128; and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 


ministrator 34 FR 2680, February 27. 1969, 
as amended by 39 FR 2787, January 24. 1974.) 

Issued: July 27, 1976. 

H. B. Clark, 

Acting Federal 
Insurance Administrator. 

|FR Doc.76-22998 Filed 8-6-76:8:45 am] 
fDocket No. FI-446] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Naperville, Illinois 

On January 13, 1975, In 40 FR 2426. 
the Federal Insurance Administrator 
published a list of communities with 
special hazard - areas which included 
Naperville, Illinois. Map No. H 170213A 
06 indicates that Section 1. River’s Edge 
Subdivision, at the corner of 79th Street 
and Washington Street. Naperville. Du- 
Page County, Illinois, recorded as Docu¬ 
ment Number R 75-8290 in the office of 
the Recorder of Deeds of DuPage County, 
Illinois, is in its entirety within the Spe¬ 
cial Flood Hazard Area. It has been de¬ 
termined by the Federal Insurance Ad¬ 
ministration, after further technical re¬ 
view of the above map in light of addi¬ 
tional, recently acquired flood informa¬ 
tion, that the structures on the above 
property are not within the Special Flood 
Hazard Area. Accordingly, Map No. H 
170213A 06 is hereby corrected to reflect 
that the structures on the above prop¬ 
erty are not within the Special Flood 
Hazard Area identified on January 3, 
1975. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 18. 1969 (33 FR 


17804. November 28, 1968), as amended. 42 
UJ3.C. 4001-4128; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27, 1969, a a 
amended by 39 FR 2787, January 24, 1974). 

Issued: July 27.1976. 

H. B. Clark, 

Acting Federal 
Insurance Administrator. 

[FR Doc.76-22997 Filed 8-6-76;8:45 om| 


[Docket No. FI-255] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Leavenworth, Kansas 

On November 28, 1973, in 38 FR 32790, 
the Federal Insurance Administrator 
published a list of communities with Spe¬ 
cial Flood Hazard Areas which included 
the City of Leavenworth, Kansas. Map 
No. H 200190 03 indicates that Lot 2, 
Griggs Subdivision, as recorded in Book 
9. Page 22. in the office of the Register 
of Deeds of Leavenworth County, Kansas, 
is in its entirety within the Special Flood 
Hazard Area. It has been determined by 
the Federal Insurance Administration, 
after further technical review of the 
above map in light of additional, recently 
acquired flood information, that the 
above mentioned property is not within 
the Special Flood Hazard Area. Accord¬ 
ingly, Map No. H 200190 03 is hereby cor¬ 
rected to reflect that the above property 
is not within the Special Flood Hazard 
Area identified on November 23, 1973. 
(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended, 42 
VJ3.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2781, January 24, 1974.) 

Issued July 27, 1976. 

H. B. Clark, 

Acting Federal 
Insurance Administrator. 

| FR Doc.76-23002 Filed 8-6-76:8:45 am] 


|Docket No. FI-418] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the Parish of 
East Baton Rouge, Louisiana 

On December 10, 1974, in 39 FR 43081. 
the Federal Insurance Administrator 
published a list of communities with Spe¬ 
cial Flood Hazard Areas which included 
the Parish of East Baton Rouge, Loui¬ 
siana. Map No. H 220058 78 indicates 
that, “The west 5 Vi acres of the Mrs. J. D. 
Sharp, Sr.. 21 acres of the J. D. Sharp. 
Sr. Estate,” shown on the map attached 


FEDERAL REGISTER, VOL 41. NO. 154—MONDAY, AUGUST 9. 1976 























33262 


RULES AND REGULATIONS 


to Original 1 Bundle 2073 in the office of 
the Clerk of the Parish of East Baton 
Rouge, Louisiana, is in its entirety within 
the Special Flood Hazard Area. It has 
been determined by the Federal Insur¬ 
ance Administration, after further tech¬ 
nical review of the above map in light of 
additional, recently acquired flood infor¬ 
mation, that the structure on this prop¬ 
erty at Municipal Number 9924 Florida 
Boulevard, Baton Rouge, is not within 
the Special Flood Hazard Area. Accord¬ 
ingly. Map No. H 220058 78 is hereby cor¬ 
rected to reflect that the above men¬ 
tioned structure is not within the Special 
Flood Hazard Area identified on Novem¬ 
ber 22. 1974. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804, November 28. 1968), as amended, 42 
UJS.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator, 84 FR 2680. February 27, 1969, as 
amended by 39 FR 2787. January 24, 1974.) 

Issued- July 27. 1976. 

H. B. Clark, 

Acting Federal 
Insurance Administrator. 

| FR Doc.76-23007 Filed 8-e-76:8:46 am | 


(Docket No. FI-1961 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the Village of 
Ridgewood, New Jersey 

On August 24, 1973, In 38 FR 22776, 
the Federal Insurance Administrator 
published a list of communities with 
Special Flood Hazard Areas which in¬ 
cluded the Village of Ridgewood, New 
Jersey. Map No. H 340067 03 indicates 
that the property at 419 Arden Court, 
Ridgewood, New Jersey, as recorded in 
Book 4863, Page 218, in the office of the 
Clerk of Bergen County, New Jersey, is 
in its entirety within the Special Flood 
Hazard Area. It has been determined by 
the Federal Insurance Administration, 
after further technical review of the 
above map in light of additional, recently 
acquired flood information, that the 
above mentioned property is not within 
the Special Flood Hazard Area. Accord¬ 
ingly. Map No. H 340067 03 Is hereby cor¬ 
rected to reflect that the above property 
is not within the Special Flood Hazard 
Area identified on August 31,1973. 

(National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended, 42 
UJS.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, I960, as 
amended by 39 FR 2787, January 24, 1974.) 

Issued: July 27,1976. 

H. B. Clark, 
Acting Federal 
Insurance Administrator. 

|FR Doc.76-23003 Filed 8-6-76:8:46 am] 


|Docket No. FI-196] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the Village of 
Ridgewood, New Jersey 

On August 24, 1973, in 38 FR 22776. 
the Federal Insurance Administrator 
published a list of communities with 
Special Flood Hazard Areas which in¬ 
cluded the Village of Ridgewood. New 
Jersey. Map No. H 340067 03 indicates 
that the property at 327 South Irving 
Street, Ridgewood, New Jersey, as re¬ 
corded in Book 5442, Page 467, in the 
office of the Clerk of Bergen County, New 
Jersey, is in its entirety within the Spe¬ 
cial Flood Hazard Area. It has been de¬ 
termined by the Federal Insurance Ad¬ 
ministration, after further technical re¬ 
view of the above map in light of addi¬ 
tional, recently acquired flood informa¬ 
tion. that the above mentioned property 
is not within the Special Flood Hazard 
Area. Accordingly, Map No. H 340067 03 
is hereby corrected to reflect that the 
above property is not within the Special 
Flood Hazard Area identified on August 
31, 1973. 

(National Flood Insurance Act of 1968 (Title 
XHI of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804. November 28, 1968), as amended, 42 
U.S.C. 4001-4128: and Secretary’s delegation 
of authority to Federal Insurance Admin¬ 
istrator 34 FR 2680. February 27, 1969, as 
amended by 39 FR 2787, January 24. 1974.) 

Issued: July 27, 1976. 

H. B. Clark, 

Acting Federal 
Insurujice Administrator. 

|FR Doc.76-23004 Filed 8 6-76:8:46 amj 


1 Docket No. FI-347] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Mauldin, South Carolina 

On August 29, 1974, in 39 FR 31525, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with special 
hazard areas which included Mauldin, 
South Carolina. Map No. H 450198 08 
indicates that Lots 64. 55 and 70, Knoll- 
wood Heights Section Five, Mauldin. 
Greenville County, South Carolina, as re¬ 
corded in Plat Record Volume 4-R, Page 
91 in the office of the Clerk of Greenville 
County, South Carolina are in their en¬ 
tirety within tlie Special Flood Hazard 
Area. It has been determined by the Fed¬ 
eral Insurance Administration, after fur¬ 
ther technical review of the above map 
in light of additional, recently acquired 
flood information, that the above prop¬ 
erty is not within the Special Flood 
Hazard Area. Accordingly, Map No. H 
450198 08 Is hereby corrected to reflect 
that the above property is not within the 
Special Flood Hazard Area identified on 
August 16. 1974. 


(National Flood Insurance Act of 1968 (Title 
xm of Housing and Urban Development Ad 
of 1968), effective January 28, 1069 (33 FR 
17604, November 28. 1968), as amended. 42 
US.C. 4001-4128; and Secretary’s delegau< > 
of authority to Federal Insurance Admin • 
trator 34 FR 2680. February 27, 1969 a 
amended by 39 FR 2787, January 24, 1974) 

Issued: July 27.1976. 

H. B. Clark, 
Acting Federal 
Insurance Administrator. 

|FR Doc.76-23006 Filed 8-6-76;8:45 ai. 


[Docket No. Fl-279] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Richardson, Texas 

On June 3, 1974, in 39 FR 19466. the 
Federal Insurance Administrator pub¬ 
lished a list of communities with special 
hazard areas which included the City of 
Richardson, Texas. Map No. H 480184 02 
indicates that the Replat of Section One. 
Foxboro Addition, Richardson, Collin 
County, Texas, as recorded in Volume 12 
of Map and Plat Records, Page 5 in the 
office of the Clerk of the Court of Collin 
County, Texas, is in its entirety within 
tlie Special Flood Hazard Area. It has 
been determined by the Federal Insur¬ 
ance Administration, after further tech¬ 
nical review of the above map in light 
of additional, recently acquired flood in¬ 
formation, that the above property is not 
within the Special Flood Hazard Area 
Accordingly, Map No. H 480184 02 is 
hereby corrected to reflect that tlie above 
property Is not within the Special Flood 
Hazard Area identified on May 24, 1974. 

(National Flood Insurance Act of 1968 (Title 
xm of Housing and Urban Development Act 
of 1968), effective January 18, 1909 (33 FR 
17804, November 28, 1968), as amended 42 
UJS.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Admims- 
trator 34 FR 2680, February 27. 196P m 
amended by 39 FR 2787, January 24. 1P"4 ) 

Issued: July 27, 1976. 

H. B. Clark 
Acting Federal 
Insurance Administrator 

| FR Doc.76-23006 Filed 8-6-76; 8:46 am 

Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE, DEPARTMENT OF THE TREASURY 
SUBCHAPTER A—INCOME TAX 

[TX>. 7426) 

PART 1—INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31, 1953 

Time for Filing Income Tax Returns of 
Foreign Trusts 

This document contains amendments 
to the Income Tax Regulations (20 CFB 
Part 1) in order to provide 4n the regula¬ 
tions that the filing requirements for in¬ 
come tax returns (including unrelated 
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business tax returns) of certain foreign 
trusts will be the fifteenth day of the 
sixth month following the close of the 
trust's taxable year. 

The purpose of this amendment is to 
clarify the regulations and to end an 
apparent conflict between the regulations 
Rnd the instructions to Forms 990 T and 

1040 NR. 

Amendment to the regulations. The 
Income Tax Regulations (26 CFR Part 1) 
are amended as follows: 

Paragraph 1. Paragraphs (a> and (c) 
of § 1.6072-1 are amended to read as 
follows: 

§ 1.6072—1 Time for filing returns of 
individuals,.estates, and trusts. 

(a) In general. Except as provided in 
paragraphs (b) and (c) of this section, 
returns of income required under sec¬ 
tions 6012, 6013, 6014, and 6017 of indi¬ 
viduals. estates, domestic trusts, and for¬ 
eign trusts having an office or place of 
business in the United States (including 
unrelated business tax returns of such 
trusts referred to in section 511(b) (2) > 
shall be filed on or before the fifteenth 
day of the fourth month following the 
close of the taxable year. 

• • * • * 

(c) Nonresident alien individuals and 
foreign trusts. The income tax return of 
a nonresident alien individual and of a 
foreign trust which does^not have an 
office or place of business in the United 
States (including unrelated business tax 
returns of such trusts referred to in 
section 511(b)(2)) shall be filed on or 
before the fifteenth day of the sixth 
month following the close of the taxable 
year. However, a nonresident alien indi¬ 
vidual who for the taxable year has wages 
subject to withholding under chapter 24 
of the Code shall file his income tax 
return on or before the fifteenth day 
of the fourth month following the close 
of the taxable year. 

• • • ♦ ♦ 

Because this Treasury decision amends 
existing regulations by providing rules 
relating to administrative practice and 
procedure, it is found unnecessary to 
issue it with notice and public procedure 
thereon under 5 U.S.C. 553(b) or subject 
to the effective date limitations of 5 
U.S.C. 553(d). 

(This Treasury decision is Issued under the 
authority contained in section 7805 of the 
Internal Revenue Code of 1954 (68A Stat. 
917; 26 U.S.C. 7805).) 

Donald C. Alexander, 

Commissioner of Internal Revenue. 

Approved: August 3,1976. 

Charles M. Walker, 

Assistant Secretary 
of the Treasury. 

(FR Doc.76-23139 Piled &-6-76;8:45 am] 


RULES AND REGULATIONS 

Title 30—Mineral Resources 

CHAPTER I—MINING ENFORCEMENT AND 
SAFETY ADMINISTRATION, DEPART¬ 
MENT OF THE INTERIOR 

PART 55—HEALTH AND SAFETY STAND¬ 
ARDS; METAL AND NONMETALLIC 
OPEN PIT MINES 

Miscellaneous Amendments; Correction 

In FR Doc. 76-16799 appearing on 
pages 23612 and 23613 in the Federal 
Register for Thursday, June 10, 1976 
make the following changes: 

1. On page 23612 the last sentence in 
§ 55.6-100, in column 3, is corrected to 
read “Couplers of tamping poles shall be 
of nonsparking materials.” 

2. On page 23613 the heading which 

reads: “D. § 55.9 Loading, hauling, 

dumping is amended as follows:", in the 
2nd and 3rd lines from the top of column 
1, is deleted. 

Dated: August 3.1976. 

Raymond A. Peck, Jr., 
Deputy Assistant Secretary 

of the Interior. 
[FR Doc.78-23116 Filed 8-6-76:8:45 am) 


PART 56—HEALTH AND SAFETY STAND¬ 
ARDS; SAND, GRAVEL, CRUSHED 

STONE OPERATIONS 

Miscellaneous Amendments; Correction 

In FR Doc. 76-16800 appearing at 
pages 23613, 23614, and 23615 in the Fed¬ 
eral Register for Thursday, June 10, 
1976, on page 23614 the last sentence of 
§ 56.6-100, in column 3. is corrected to 
read “Couplers of tamping poles shall be 
of nonsparking materials." 

Dated: August 3,1976. 

Raymond A. Peck, Jr., 
Deputy Assistant Secretary 
of the Interior. 

[FR Doc.76 23117 Filed 8-6-76.8:45 am[ 


PART 57—HEALTH AND SAFETY STAND¬ 
ARDS; METAL AND NONMETALLIC UN¬ 
DERGROUND MINES 

Miscellaneous Amendments; Corrections 

In FR Doc. 76-16801 appearing on 
pages 23615, 23616. 23617, and 23618 in 
the Federal Register for Thursday, 
June 10. 1976 make the following 

changes: 

1. On page 23617 the words of issuance 
of § 57.9-49, in the 4th line from the bot¬ 
tom of column 2. is corrected to read ‘T4. 
Advisory Standard 57.9-49 which is • * •” 

2. On page 23618 the words of issuance 
of § 57.21-64, in the 19th line from the 
top of column 3, is corrected to read "5. 
New mandatory standard 57.21-64 
is • • •” 

Dated: August 3,197'6. 

Raymond A. Peck, Jr., 
Deputy Assistant Secretary 
of the Interior. 

[FR Doc.76-23118 Piled 8-6-76;8:45 am] 
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Title 36—Parks, Forests, and Public 
Property 

CHAPTER I—NATIONAL PARK SERVICE, 

DEPARTMENT OF THE INTERIOR 

PART 7—SPECIAL REGULATIONS, AREAS 

OF THE NATIONAL PARK SERVICE 

Crater Lake National Park, Oregon, 
Snowmobiles 

A proposal was published at page* 7950 
of the Federal Register of February 23, 
1976, to add paragraph (c) to § 7.2 of 
Title 36 of the “Code of Federal Regu¬ 
lations.” The effect of this addition is 
to designate a route for snowmobiling in 
Crater Lake National Park. 

Interested parties were given 30 days 
within which to submit written com¬ 
ments, suggestions, or objections with 
respect to the proposed addition. Nu¬ 
merous comments were received, express¬ 
ing approval of the proposed route, sug¬ 
gesting additional routes, or stating 
opposition to any snowmobile use in na¬ 
tional parks. All comments were care¬ 
fully considered and it was determined 
that the proposed addition be adopted, 
without change, as set forth below. This 
addition shall take effect on or before 
September 8, 1976 (5- U.S.C. 553; 16 
U.S.C. 3; 16 U.S.C. 122). 

Paragraph <c> of §7.2 is added as 
follows: 

§ 7.2 Crater Lake National Park. 

* • • • • 

(c> Snowmobiles. Snowmobile use is 
permitted in Crater Lake National Park 
on the North Entrance Road from its 
intersection with the Rim Drive to the 
park boundary, and on intermittent 
routes detouring from the North En¬ 
trance Road as designated by the Super¬ 
intendent and marked with snow poles 
and signs. Except for such designated 
detours marked with snow poles and 
signs, only that portion of the North En¬ 
trance Road intended for wheeled vehi¬ 
cle use may be used by snowmobiles. 
Such roadway is available for snow¬ 
mobile use only when the designated 
roadway is closed to all wheeled vehicles 
used by the public. 

Frank J. Betts, 
Superintendent. 

Crater Lake National Park. 

[FR Doc.76-23017 Filed 8-6-76:8:45 am] 


PART 7—SPECIAL REGULATIONS, AREAS 
OF THE NATIONAL PARK SERVICE 

Mount Rainier National Park, Washington; 

Snowmobile Routes 

A proposal was published at page 8496 
of the Federal Register of February 27. 
1976, to add paragraph (c> to § 7.5 
of the “Code of Federal Regulations." 
The effect of this addition is to designate 
snowmobile routes in Mount Rainier Na¬ 
tional Park. 

Interested parties were given 30 days 
within which to submit written com¬ 
ments, suggestions, or objections with 
respect to the proposed addition. Several 
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comments were received with the major¬ 
ity favoring the proposed addition. All 
comments were carefully considered and 
it was determined that the proposed ad¬ 
dition be adopted, without change, as 
set forth below. This addition shall take 
effect on or before September 8. 1976. 
(5 U.S.C. 553; 16 U.S.C. 3; 16 U.S.C. 92) 

Paragraph <c) of § 7.5 is added as 
follows: 

§ 7..» Mount Rainier National Park. 

• • • • • 

fc> S7iowmobile use —(1) Available 
roadway: On routes designated for snow¬ 
mobile use, only that portion of the road¬ 
way intended for wheeled vehicle use 
may be used by snowmobiles. Such road¬ 
way is available for snowmobile use only 
when the designated roadway is closed 
to all other public motor vehicle use. 

(2) Designated routes: (i) That por¬ 
tion of the West Side Road south of 
Round Pass. 

(ii) The Mather Memorial Parkway 
< State Route 410) from its intersection 
with the White River Road north to the 
park boundary. 

(iii) The White River Road from its in¬ 
tersection with the Mather Memorial 
Parkway to the White River Camp¬ 
ground. 

(iv) The Cougar Rock Campground 
road system. 

(v) The Stevens Canyon Road from 
Stevens Canyon Entrance to the Stevens 
Canyon Road tunnel at Box Canyon. 

Daniel J. Tobin. Jr., 
Superintendent, 
Mount Rainer National Park . 

|FR Doc.76-23018 Filed 8 6-76:8:45 am] 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

[FRL 597-1J 

PART 60—STANDARDS OF PERFORM¬ 
ANCE FOR NEW STATIONARY SOURCES 

Delegation of Authority to State of Cali¬ 
fornia on Behalf of Madera County Air 
Pollution Control District 

Pursuant to the delegation of authority 
for the standards of performance for new 
stationary sources (NSPS) to the State 
of California on behalf of the Madera 
County Air Pollution Control District, 
dated May 12,1976. EPA is today amend¬ 
ing 40 CFR 60.4 Address , to reflect this 
delegation. A Notice announcing this del¬ 
egation is published in the Notices Sec¬ 
tion of this issue of the Federal Recister. 
Environmental Protection Agency, FRL 
596-8. The amended § 60.4 is set forth be¬ 
low. It adds the address of the Madera 
County Air Pollution Control District, to 
which must be addressed all reports, re¬ 
quests, applications, submittals, and 
communications pursuant to this part by 
sources subject to the NSPS located 
within this Air Pollution Control District. 

The Administrator finds good cause for 
foregoing prior public notice and for 
making this rulemaking effective immed¬ 
iately in that it is an administrative 
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change and not one of substantive con¬ 
tent. No additional substantive burdens 
are imposed on the parties affected. The 
delegation which is reflected by this ad¬ 
ministrative amendment was effective on 
May 12. 1976. and it serves no purpose to 
delay the technical change of this addi¬ 
tion of the Air Pollution Control District 
address to the Code of Federal 
Regulations. 

This rulemaking is effective immedi¬ 
ately, and is issued under the authority 
of Section 111 of the Clean Air Act, as 
amended (42 U.S.C. 1857c-61. 

Dated: July 27, 1976. 

Paul DeFalco, 
Regional Administrator, 

Region IX, EPA. 

Part 60 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

1. In § 60.4 paragraph <b) is amended 
by revising subparagraph F to read as 
follows: 

§ 60.4 Add row*. 

<b) • • • 

F-CALIFORNIA 

Bay Area Air PoUution Control District. 939 
Ellis St., San Francisco. CA 94109 
Del Norte County Air Pollution Control Dis¬ 
trict, Courthouse. Crescent City. CA 95531 
Fresno County Air Pollution Control District, 
515 S. Cedar Avenue, Fresno, CA 93702 
Humboldt County Air Pollution Control Dis¬ 
trict, 5600 S. Broadway, Eureka. CA 95501 
Kern County Air Pollution Control District. 
1700 Flower St. (P.O. Box 997), Bakers¬ 
field. CA 93302 

Madera County Air Pollution Control Dis¬ 
trict, 135 W. Yosemite Avenue. Madera, CA 
93637 

Mendocino County Air Pollution Control Dis¬ 
trict. County Courthouse. Uklah, CA 95482 
Monterey Bay Unified Air Pollution Control 
District. 420 Church St. (P.O. Box 487), 
Salinas. CA 93901 

Northern Sonoma County Air Pollution Con¬ 
trol District. 3313 Chanate Rd.. Santa Rosa, 
CA 95404 

Sacramento County Air Pollution Control 
District, 2221 Stockton Blvd., Sacramento. 
CA 95827 

San Joaquin County Air Pollution Control 
District. 1601 E. Hazelton St. (P.O. Box 
2009). Stockton, CA 95201 
Trinity County Air Pollution Control Dis¬ 
trict, Box AJ, Weaverville, CA 96093 
Ventura County Air Pollution Control Dis¬ 
trict. 625 E. Santa Clara Bt„ Ventura. CA 
93001 

i • • • # 

JFR Doc 76-23146 Filed 8-6 76;8:45 am] 


[FRL 597-2] 

PART 61—NATIONAL EMISSION STAND¬ 
ARDS FOR HAZARDOUS AIR POLLUT¬ 
ANTS 

Delegation of Authority to State of Cali¬ 
fornia on Behalf of Madera County Air 
Pollution Control District 

Pursuant to the delegation of author¬ 
ity for national emission standards for 
hazardous air pollutants (NESHAPS) to, 
the State of California on behalf of the 
Madera County Air Pollution Control 
District, dated May 12, 1976, EPA is today 


amending 40 CFR 61.04. Address, to re¬ 
flect this delegation. A Notice announc¬ 
ing this delegation is published today in 
the notices section of this issue of the 
Federal Register, Environmental Pro¬ 
tection Agency, FRL 596-8. The amended 
§ 61.04 is set forth below. It adds the ad¬ 
dress of the Madera County to which 
must be addressed all reports, requests, 
applications, submittals, and communi¬ 
cations pursuant to this part by sources 
subject to the NESHAPS located within 
Air Pollution Control District. 

The Administrator finds good cause 
for foregoing prior public notice and for 
making this rulemaking effective imme¬ 
diately in that it is aa administrative 
change and not one of substantive con¬ 
tent. No additional substantive burdens 
are imposed on the parties affected. The 
delegation which is reflected by this ad¬ 
ministrative amendment was effective on 
May 12, 1976, and it serves no purpose to 
delay the technical change of this addi¬ 
tion of the Air Pollution Control District 
address to the Code of Federal Regula¬ 
tions. 

This rule making is effective immedi¬ 
ately, and is issued under the authority 
of Section 112 of the Clean Air Act, as 
amended 142 U.S.C. 1857c-71. 

Dated: July 27. 1976. 

Paul DeFalco. 

Regional Administrator, 
Region IX, EPA. 

Part 61 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

1. In § 61.04 paragraph (b) is amended 
by revising subparagraph F to read as 
follows: 

§ 61.04 Addrcs*. 


<b> • • * 

F-CALIFORNIA 

Bay Area Pollution Control District. 939 
Ellis St.. San Francisco. CA 94109 
Del Norte County Air Pollution Control Dis¬ 
trict, Courthouse, Crescent City, CA 95531 
Fresno County Air Pollution Control District, 
515 S. Cedar Avenue, Fresno, CA 93702 
Humboldt County Air Pollution Control Dis¬ 
trict. 5600 S. Broadway, Eureka, CA 95501 
Kern County Air Pollution Control District, 
1700 Flower St. (P.O. Box 997). Bakersfield, 
CA 93302 

Madera County Air Pollution Control Dis¬ 
trict. 135 W. Yosemite Avenue, Madera. 
CA 93637 

Mendocino County Air Pollution Control Dis¬ 
trict. County Courthouse, Ukiah. CA 95482 
Monterey Bay Unified Air Pollution Control 
District, 420 Church St. (P.O. Box 487 ), 
Salinas. CA 93901 

Northern Sonoma County Air Pollution Con¬ 
trol District. 3313 Chanate Rd.. Santa Rosa. 
CA 95404 

Sacramento County Air Pollution Control 
District. 2221 Stockton Blvd., Sacramento. 
CA 95827 

San Joaquin County Air Pollution Control 
District. 1601 E. Hazelton St. (P.O. Box 
2009). Stockton, CA 95201 
Trinity County Air Pollution Control Dis¬ 
trict, Box AJ, Weaverville. CA 96093 
Ventura County Air Pollution Control Dis¬ 
trict. 625 E. Santa Clara St., Ventura, CA 
93001 

• • • • • 

|FR Doc.76-23147 Filed 8-6-76;8:45 am] 
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[FRL 597-8; PP3P1391/R109J 

PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

S-[2-(Ethylsulfiny!)Ethy!]0,0-Dimethyl 

Phosphorothioate 

On July 20, 1973, notice was given 38 
FR 19541 that Chemagro Agricultural 
Division of Mobay Chemical Corp. (for¬ 
merly Division of Baychem Corp.), PO 
Box 4913, Kansas City MO 64120, had 
filed a petition (PP 3F1391) with the En¬ 
vironmental Protection Agency (EPA). 
This petition proposed that 40 CFR 
180.330 be amended by establishing a 
tolerance for combined residues of the 
insecticide S-[2-(ethylsulflnyl) -ethyl J 
0.0-dimethyl phosphorothioate and its 
cholinesterase-inhibiting metabolites in 
or on the raw agricultural commodities 
tomatoes at 1 part per million (ppm), 
onions (bulb) at 0.05 ppm and filberts at 
0.01 ppm. 

Chemagro subsequently amended the 
petition by increasing the proposed tol¬ 
erance level on filberts to 0.05 ppm, re¬ 
vising the commodity “onions (bulb) ” to 
read “onions (dry bulb)*’ and by with¬ 
drawing the proposed tolerance for resi¬ 
dues on tomatoes. 

The data submitted in the petition and 
other relevant material have been evalu¬ 
ated. The pesticide is considered useful 
for the purpose for which the tolerances 
are sought. There is no reasonable ex¬ 
pectation of residues in eggs, meat, milk 
or poultry from the proposed uses and 
40 CFR 180.6(a) (3) applies. It is con¬ 
cluded therefore that 40 CFR 180.330 
should be amended as proposed. The tol¬ 
erances established by such amendment 
will protect the public health. 

Any person adversely affected by this 
regulation may, on or before September 8, 
1976, file written objections with the 
Hearing Clerk, Environmental Protection 
Agency, Rm. 1019, East Tower, 401 M St., 
SW., Washington, D.C. 20460. Such ob¬ 
jections should be submitted in quintu- 
plicate and specify the provisions of the 
regulation deemed to be objectionable 
and the grounds for the objections. If a 
hearing is requested, the objections must 
state the issues for the hearing. A hear¬ 
ing will be granted if the objections are 
supported by grounds legally sufficient to 
justify the relief sought. 

Effective on August 9, 1976, 40 CFR 
180.330 is amended as set forth below. 

Dated: August 4, 1976. 

Edwin L. Johnson, 

Deputy Assistant Administrator 
for Pesticide Programs. 

(Sec. 408(d)(2) of the Federal Food, Drug, 
and Cosmetic Act (21 U.8.C. 346a (d) (2))) 

Section 180.330 is amended by alpha¬ 
betically inserting the following com¬ 
modities and corresponding tolerance 


levels in the list of raw agricultural com¬ 
modities of the regulation. 

§ 180.330 S-[2-(etI»yl»ulfin>J)etliyI 0,0- 
di nielli yl phoaphorolhioate; toler¬ 
ances for residues. 

• « * * • 

.05 part per million in or on filberts 
* * • • » 

.05 part.per million in or on onions, 
dry bulb 

• • * * • 

[FR Doc.76-23153 Filed 8-6-76;8:45 am[ 


[FRL 596-61 

PART 402—COOLING WATER INTAKE 
STRUCTURES 

Availability 

On April 26.1976 the Agency published 
a notice of final rulemaking for Cooling 
Water Intake Structures (Vol. 41, No. 
81). Due to difficulties encountered in 
printing and production the development 
document entitled “Development Docu¬ 
ment for Best Technology Available for 
the Location, Design, Construction and 
Capacity of Cooling Water Intake Struc¬ 
tures for Minimizing Adverse Environ¬ 
mental Impact” has been delayed. How¬ 
ever, this document is now available to 
the public. This document contains in¬ 
formation on the analysis undertaken in 
support of the regulation set forth to 
implement section 316(b) of the Federal 
Water Pollution Control Act. 

Copies of the document are available 
from the Government Printing Office at 
a cost of $3.40 and from the National 
Technical Information Service at a cost 
of $9.00 for paper copy and $2.25 for mi¬ 
crofiche. Requests for documents should 
be directed to the: 

Government Printing Office, 

Superintendent of Documents, 

North Capitol Street, 

Washington, D.C. 20402, 

GPO Stock # 15501-01044, or 

U.S. Dept, of Commerce, 

National Technical Information Service, 
Springfield, VA 22161, 

NTIS Accession #PB253573 

A copy of the final document is also 
available for inspection and copying at 
the EPA Public Information Reference 
Unit (EPA Library), Room 2922, Water¬ 
side Mall, 401 M St., S.W., Washington, 
D.C. 20460 and at the EPA Regional 
Libraries. 

The EPA information regulation, 40 
CFR Part 2, provides that a reasonable 
fee may be charged for copying. 

Dated: July 13,1976. 

Andrew W. Breidenbach, 
Assistant Administrator 
for Water and Hazardous Materials. 
[FR Doc.76-23144 Filed 8-6-76;8:45 ami 
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Title 41—Public Contracts and Property 
Management 

CHAPTER I—FEDERAL PROCUREMENT 
REGULATIONS 

PART 1-7—CONTRACT CLAUSES 
PART 1-12—LABOR 

PART 1-16—PROCUREMENT FORMS 
Temporary Regulation 39 

To: Heads of Federal agencies 
Subject: Listing of employment openings 

1. Purpose . This FPR Temporary Reg¬ 
ulation implements the provisions of the 
Vietnam Era Veteran's Readjustment 
Assistance Act of 1974 and the revised 
regulations of the Secretary of Labor 
regarding the employment and advance¬ 
ment of qualified disabled veterans and 
veterans of the Vietnam era. 

2. Effective date. This regulation is 
effective July 26. 1976. 

3. Expiration date. This regulation will 
continue in effect until canceled. 

4. Background. Executive Order 11598, 
dated June 16, 1971, dealt with the prob¬ 
lem of assisting veterans of the Armed 
Forces to obtain employment. The order 
required Federal contractors and sub¬ 
contractors to list job openings with the 
appropriate offices of the Federal/State 
employment service system. This require¬ 
ment was implemented by regulations is¬ 
sued by the Secretary of Labor (41 CFR 
50-250: 36 F.R. 18398. September 14. 

1971) and by the Federal Procurement 
Regulations Amendment 102 (37 F.R. 
2769, February 5, 1972). Subsequently, 
the requirements in Executive Order 
11598 were incorporated into Public Law 
92-540, October 24, 1972 (38 U.S.C. 2012). 
Implementation of this Act by the Secre¬ 
tary of Labor w r as authorized by Execu¬ 
tive Order 11701, January 24, 1973. The 
Secretary's regulations were published in 
41 CFR 50-250 (38 F.R. 2968, January 31, 
1973). Public Law 93-508, December 3, 
1974, amended the original Vietnam Era 
Veteran's Readjustment Assistance Act 
of 1972 (Public Law 9-2540, October 24, 

1972) , and the Secretary of Labor is¬ 
sued revised regulations (41 CFR 60-250) 
to implement the Act on June 18, 1976 
(41 F.R. 26386, June 25. 1976). The prin¬ 
cipal changes effected by the Act are as 
follows: Agencies are required to “take 
affirmative action to employ and advance 
in employment disabled veterans and 
veterans of the Vietnam era,” and the 
applicability of the Act has been limited 
to contracts of $10,000 or more. The Sec¬ 
retary's revised regulation modifies the 
contract clause to reflect those changes. 

5. Agency action. Pending the issuance 
of a permanent amendment of the Fed¬ 
eral Procurement Regulations, Subpart 
1-12.11, Listing of Employment Open¬ 
ings, agencies shall include the following 
affirmative action clause (physically or 
by reference) in all contracts or purchase 


FEDERAL REGISTER, VOL 41, NO. 154—MONDAY, AUGUST 9. 1976 






33266 

orders of $10,000 or more as required by 
the regulations of the Secretary of Labor. 

Disabled Veterans and Veterans or the 
Vietnam Era 

(a) The contractor will not discrimi¬ 
nate against any employee or applicant 
for employment because he or she is a 
disabled veteran or veteran of the Viet¬ 
nam era in regard to any position for 
which the employee or applicant for em¬ 
ployment is qualified. The contractor 
agrees to take affirmative action to em¬ 
ploy, advance in employment, and other¬ 
wise treat qualified disabled veterans and 
veterans of the Vietnam era without dis¬ 
crimination based upon their disability 
or veterans status in all employment 
practices such as the following: employ¬ 
ment upgrading, demotion or transfer, 
recruitment, advertising, layoff or termi¬ 
nation, rates of pay or other forms of 
compensation, and selection for train¬ 
ing. including apprenticeship. 

(b) The contractor agrees that all 
suitable employment openings of the 
contractor which exist at the time of the 
execution of this contract and those 
which occur during the performance of 
this contract, including those not gener¬ 
ated by this contract and including those 
occurring at an establishment of the con¬ 
tractor other than the one wherein the 
contract is being performed but exclud¬ 
ing those of independently operated cor¬ 
porate affiliates, shall be listed at an ap¬ 
propriate local office of the State em¬ 
ployment service system wherein the 
opening occurs. The contractor further 
agrees to provide such reports to such lo¬ 
cal office regarding employment open¬ 
ings and hires as may be required. 

State and local government agencies 
holding Federal contracts of $10,000 or 
more shall also list all their suitable 
openings with the appropriate office of 
the State employment service, but are not 
required to provide those reports set 
forth in paragraphs (d) and (e). 

(c) Listing of employment openings 
with the employment service system pur¬ 
suant to this clause shall be made at least 
concurrently with the use of any other 
recruitment source or effort and shall 
involve the normal obligations which at¬ 
tach to the placing of a bona fide job or¬ 
der, including the acceptance of referrals 
of veterans and nonveterans. The listing 
of employment openings does not require 
the hiring of any particular job applicant 
or from any particular group of job ap¬ 
plicants, and nothing herein is intended 
to relieve the contractor from any re¬ 
quirements in Executive orders or regu¬ 
lations regarding nondiscrimination in 
employment. 

(d) The reports required by paragraph 
<b) of this clause shall include, but not 
be limited to. periodic reports which 
shall be filed at least quarterly with the 
appropriate local office or, where the con¬ 
tractor has more than one hiring loca¬ 
tion in a State, with the central office of 
that State employment service. Such re¬ 
ports shall indicate for each hiring loca¬ 
tion (1) the number of individuals hired 
during the reporting period, (2) the 
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number of nondisabled veterans of the 
Vietnam era hired, (3) the number of 
disabled veterans of the Vietnam era 
hired, and (4) the total number of dis¬ 
abled veterans hired. The reports should 
include covered veterans hired for on- 
the-job training under 38 U.S.C. 1787. 
The contractor shall submit a report 
within 30 days after the end of each re¬ 
porting period wherein any performance 
is made on this contract identifying data 
for each hiring location. The contractor 
shall maintain at each hiring location 
copies of the reports submitted until the 
expiration of one year after final pay¬ 
ment under the contract, during which 
time these reports and related documen¬ 
tation shall be made available, upon re¬ 
quest, for examination by any authorized 
representatives of the contracting officer 
or of the Secretary of Labor. Documenta¬ 
tion would include personnel records re¬ 
specting job openings, recruitment, and 
placement. 

(e) Whenever the contractor becomes 
contractually bound to the listing provi¬ 
sions of this clause, it shall advise the 
employment service system in each 
State where it has establishments of the 
name and location of each hiring loca¬ 
tion in the State. As long as the contrac¬ 
tor is contractually bound to these provi¬ 
sions and has so advised the State system, 
there is no need to advise the State sys¬ 
tem of subsequent contracts. The con¬ 
tractor may advise the State system 
when it is no longer bound by this con¬ 
tract clause. 

(f) This clause does not apply to the 
listing of employment openings which 
occur and are filled outside the 50 States, 
the District of Columbia, Puerto Rico, 
Guam, and the Virgin Islands. 

(g) The provisions of paragraphs (b), 
<c), (d), and (e) of this clause do not ap¬ 
ply to openings which the contractor pro¬ 
poses to fill from within his own orga¬ 
nization or to fill pursuant to a custo¬ 
mary and traditional employer-union 
hiring arrangement. This exclusion does 
not apply to a particular opening once 
an employer decides to consider appli¬ 
cants outside of his own organization or 
employer-union arrangement for that 
opening. 

(h) As used in this clause: (1) “All 
suitable employment openings” includes, 
but is not limited to, openings which oc¬ 
cur in the following job categories: pro¬ 
duction and non-production; plant and 
office; laborers and mechanics; super¬ 
visory and nonsupervisory; technical; 
and executive, administrative, and pro¬ 
fessional openings that are compensated 
on a salary basis of less than $25,000 per 
year. This term includes full-time em¬ 
ployment, temporary employment of 
more than 3 days’ duration, and part- 
time employment. It does not include 
openings which the contractor proposes 
to fill from within his own organization 
or to fill pursuant to a customary and 
traditional employer-union hiring ar¬ 
rangement nor openings in an educa¬ 
tional institution which are restricted to 
students of that institution. Under the 
most compelling circumstances an em¬ 


ployment opening may not be suitable 
for listing, including such situations 
where the needs of the Government can¬ 
not reasonably be otherwise supplied, 
where listing would be contrary to na¬ 
tional security, or where the requirement 
of listing would otherwise not be for the 
best interest of the Government. 

(2) “Appropriate office of the State 
employment service system” means the 
local office of the Federal/State national 
system of public employment offices with 
assigned responsibility for serving the 
area where the employment opening is to 
be filled, including the District of Co¬ 
lumbia, Guam. Puerto Rico, and the Vir¬ 
gin Islands. 

(3) “Openings which the contractor 
proposes to fill from witliin his own orga¬ 
nization” means employment openings 
for which no consideration will be given 
to persons outside the contractor’s or¬ 
ganization (including any affiliates, sub¬ 
sidiaries, and the parent companies) and 
includes any openings which the con¬ 
tractor proposes to fill from regularly es¬ 
tablished “recall” lists. 

(4) “Openings which the contractor 
proposes to fill pursuant to a customary 
and traditional employer-union hiring 
arrangement” means employment open¬ 
ings which the contractor proposes to fill 
from union halls, which is part of the 
customary and traditional hiring rela¬ 
tionship which exists between the con¬ 
tractor and representatives of his em¬ 
ployees. 

(i) The contractor agrees to comply 
with the rules, regulations, and relevant 
orders of the Secretary of Labor issued 
pursuant to the Act. 

(j) In the event of the contractors 
noncompliance with the requirements of 
this clause, actions for noncompliance 
may be taken in accordance with the 
rules, regulations, and relevant orders of 
the Secretary of Labor issued pursuant to 
the Act. 

(k) The contractor agrees to post in 
conspicuous places available to employ¬ 
ees and applicants for employment no¬ 
tices in a form to be prescribed by the 
Director, provided by or through the 
contracting officer. Such notice shall 
state the contractor’s obligation under 
the law to take affirmative action to em¬ 
ploy and advance in employment quali¬ 
fied disabled veterans and veterans of 
the Vietnam era for employment, and the 
rights of applicants and employees. 

(l) The contractor will notify each 
labor union or representative of workers 
with which it has a collective bargaining 
agreement or other contract understand¬ 
ing that the contractor is bound by terms 
of the Vietnam Era Veteran’s Readjust¬ 
ment Assistance Act and is committed 
to take affirmative action to employ and 
advance in employment qualified dis¬ 
abled veterans and veterans of the Viet¬ 
nam era. 

(m) The contractor will include the 
provisions of this clause in every sub¬ 
contract or purchase order of $10,000 or 
more unless exempted by rules, regula¬ 
tions, or orders of the Secretary issued 
pursuant to the Act, so that such pro- 
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visions will be binding upon each sub¬ 
contractor or vendor. The contractor will 
take such action with respect to any sub¬ 
contract or purchase order as the Di¬ 
rector of the Office of Federal Contract 
Compliance Programs may direct to en¬ 
force such provisions, including action 
for noncompliance. 

6. Effect on other issuances. The text of 
Subpart 1-12.11, Listing of Employment 
Openings, is canceled and the subpart is 
reserved. References in the following 
sections of the FPR to the clause form¬ 
erly presented in § 1-12.1102-2 shall be 
considered references to the clause in 
paragraph 5 of this temporary regula¬ 
tion: 

a. Section 1-7.103-16; 

b. Section 1-7.602-34; 

c. Section 1-16.101 (c); 

d. Section 1-16.401 (h); 

e Section 1-16.601 (b); arid 

f. Section 1-16.701 (b). 

Jack Eckerd. 

Administrator of General Services. 

July 30,1976. 

1FR Doc.76-23019 Piled 8-6-76.8:45 am| 

Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND MAN¬ 
AGEMENT; APPENDIX—PUBLIC LAND 

ORDERS 

(Public Land Order 5595; 1-91101 

IDAHO 

Withdrawal for Seed Orchard 

By virtue of the authority vested in the 
President and pursuant to Executive Or¬ 
der No. 10355 of May 26, 1952 (17 F.R. 
4831), it is ordered as follows: 

Subject to valid existing rights, the 
following described national forest land 
is hereby withdrawn from appropriation 
under the mining laws, 30 U.S.C., Ch. 2. 
but not from leasing under the mineral 
leasing laws in aid of programs of the 
Department of Agriculture: 

Payette National Forest 

BOISE MERIDIAN 
LOST LAKE SEED ORCHARD 

T 19 N., R. 1 w.. 

Sec. 17, NW^SW^SW^SWtt. S&SW# 
SW«48W»4; 

Sec. 18, S%&EViSE*4SE%, NE^SE^SE^ 

SEVi; 

Sec. 19, NKUNE*4NE14, NE^SE^NE** 
NEy 4 ; 

Sec. 20, 8 Wy 4 NE» 4 NW%, SW j , 4 NWV4NE»4 
NW y 4 , W SE J/ 4 NE % NW >/ 4 , NW&NWV4 
nw»4, se«/ 4 nw»4NW»4. N^swviNwy* 
NW»/ 4 , SE l 4 S W »/ 4 NW »/4 N W «4, S»4NE»4 
NW»/ 4 NW*4, NW>/ 4 NEV 4 NW »4 N W »4. N»4 
ne»4sw»/ 4 nwi4. n Yi nwl 4 se y 4 n w %. 

Tlie area described aggregates 90 acres 
in Adams County. 

The withdrawal made by this order 
does not alter the applicability of those 
public land laws governing the use of the 
national forest land under lease, license, 
or Permit, or governing the disposal of 


their mineral or vegetative resources 
other than under the mining laws. 

Jack O. Horton, 
Assistant Secretary of the Interior. 

August 2, 1976. 

(FR Doc.78-23020 Filed 8-6-76;8:45 am] 


(Public Land Order 5596; NM-25707] 

NEW MEXICO 

Partial Revocation of Executive Order No. 

6276 

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 F.R. 
4831). it is ordered as follows: 

1. Executive Order No. 6276 of Sep¬ 
tember 8 . 1933, which withdrew public 
lands in New Mexico to aid the State 
in making exchange selections as pro¬ 
vided by the Act of June 15. 1926, 44 
Stat. 746-748, is hereby revoked so far 
as it affects the following described 
lands: 

New Mexico Principal Meridian 

T 23 S.. R. 14 W.. 

Sec. 3. lots 3 and 4; 

Sec. 4. lots 1, 2, 8&NE>4, SE>4NW’4, 
NE>4SW»4. 

The area described aggregates 321.13 
acres in Grant County. 

The lands are located about 9 miles 
northeast of Separ. The soils are sandy 
clay loam that support a mixture of 
grasses, principally black grama, drop- 
seed, three-awns and tobosa. and lies at 
an elevation slightly in excess of 5,000 
feet. 

2. At 10 a.m. on September 7. 1976, 
the lands shall be open to operation of 
the public land laws generally, subject 
to valid existing rights, the provisions of 
existing withdrawals and the require¬ 
ments of applicable law. All valid appli¬ 
cations received at or prior to 10 a.m. 
on September 7,1976. shall be considered 
as simultaneously filed at that time. 
Those received thereafter shall be con¬ 
sidered in the order of filing. 

3. The lands have been and continue 
to be open to applications and offers un¬ 
der the mineral leasing laws and to loca¬ 
tion under the United States mining laws 
for metalliferous minerals. They will be 
open to location for nonmetalliferous 
minerals at 10 a.m. on September 7. 
1976, 

Inquiries concerning the lands should 
be addressed to Chief, Division of Tech¬ 
nical Services, Bureau of Land Manage¬ 
ment, P.O. Box 1449, Santa Fe, New 
Mexico 87501. 


Jack O. Horton, 

Assistant Secretary of the Interior. 
August 2,1976. 

I FR Doc.76-23021 Filed 8-6-76;8:45 am] 


[Public Land Order 5597; NM-13177 and 
NM-14635) 

NEW MEXICO 
Addition to National Forest 

By virtue of the authority contained 
in the Act of July 9, 1962, 43 U.S.C. 315 
g-1 (1970), it is ordered as follows: 

Subject to valid existing rights, the 
following described lands, acquired in 
exchanges made pursuant to section 8 of 
the Taylor Grazing Act of June 28, 1934 
(48 Stat. 1272), as amended. 43 U.S.C. 
315g (1970), are hereby added to and 
made a part of the Carson, Santa Fe, 
and Gila National Forests and hereafter 
shall be subject to all laws and regula¬ 
tions applicable to said national forests: 
New Mexico Principal Meridian 

CARSON NATIONAL FOREST 

T. 24 N„ R. 4 E.. 

Sec. 8 , lot 1 and NE>4: 

Sec. 9. lots 1, 2, NW'/ 4 NW»4. 

SANTA FE NATIONAL FOREST 

T. 24 N.. R. 2 E., 

HES No. 199. 

T 25 N H 2 E 

Sec. 30. SW>4NWJ4NWy;NE*4. SWyiNWtt 
NE 14 , W»48Wy 4 NEV4. SW* 4 SE» 4 SW '4 
NE> 4 , SE 1/4 NE ’4 NE V 4 NW %. NE« 4 SEy 4 
ne»4NWV4. whe»4NW»46EI4, wj 
NW*4SE»4. 

T 24 N R 3 E 

HES Nos. 45,194, 195, 196, 197. and 198. 

T. 24 N„ R. 4 E., 

Sec. 8. lot 2, S*4NW*4, N*iSW»4, SW»4 

swy 4 ; 

Sec. 17, lot 1. 

GILA NATIONAL FOREST 

T. 10 S.. R. 12W, 

Sec. 10. SE»4SW*4: 

Sec. 15. NW^NE>.»; 

Sec. 29. NW>4. 

T. 11S..R. 12 W., 

Sec. 5.NW%SW%; 

Sec. 6. lot 50. N>4 of lot 61, lot 58 except 10 
acres described as W y 2 NE y A , Ey 2 NW >4. 

The areas described above aggregate 
1.942.825 acres more or less in Rio Arriba, 
Sandoval and Catron Counties. 

Jack O. Horton, 
Assistant Secretary of the Interior. 

August 2, 1976. 

|FR Doc.76-23022 Filed 8-6-76.8:45 am) 


SUBCHAPTER B—LAND RESOURCE 
MANAGEMENT (2000) 

PART 2650—ALASKA NATIVE 
SELECTIONS 

Waiver of Regulations for Cook Inlet 
Region, Inc. 

This order extends until October 1, 
1976, for Cook Inlet Region, Inc., the 
application filing date contained in 43 
CFR 2653.4(b) for selections pursuant 
to section 14(h) (1) of the Alaska Native 
Claims Settlement Act of December 18, 
1971 (85 Stat. 704). 
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Statement of consideration. Cook In¬ 
let Region, Inc., a corporation formed 
pursuant to the Alaska Native Cl a i ms 
Settlement Act (ANCSA), has requested 
a waiver of the regulations to extend the 
time for making selections under section 
14(h)(1) of the ANCSA. Cook Inlet 
Region, Inc., makes such a request in 
order that they may have sufficient time 
to define more precisely the areas which 
they wish to select under this section. 

The Department has studied this re¬ 
quest and has concluded that an exten¬ 
sion to October 1, 1976, to make more 
specific identifications with regard to 
such selections is warranted. At the time 
such selections are filed or refiled, land 
must be available for selection under 
section 14(h)(1) of the ANCSA and 43 
CFR 2653. The filing must also be in 
compliance with the regulations in effect 
on the date of the filing. Any selection 
presently on file not meeting the two 
preceding conditions must be refiled. 

It is therefore ordered, as authorized 
by the terms of 43 CFR 2650.0-8 and in 
accordance with the aforementioned 
conditions, that the effective date with 
respect to the filing deadline in 43 CFR 
2653.4(b) for selections under section 
14(h)(1) of the ANCSA be extended to 
October 1. 1976, for Cook Inlet Region, 
Inc. 

Signed at Washington, D.C. on Au¬ 
gust 2, 1976. 


Effective date. Pursuant to section 431 
(d) of the General Education Provisions 
Act, as amended (20 U.S.C. 1232(d)), 
these regulations have been transmitted 
to the Congress concurrently with the 
publication in the Federal Register. That 
section provides that regulations subject 
thereto shall become effective on the 
forty-fifth day following the date of such 
transmission, subject to the provisions 
therein concerning Congressional action 
and adjournment. 

Section 177.4(c)(3) is amended as 
follows: 

§ 177.4 Payment of interest benefits, ad¬ 
ministrative cost allowances and spe¬ 
cial allowance. 

• • • * • 

<c> Special allowances. * * * 

(3) Special allowances are authorized 
to be paid as follows: 

• • • • • 

(xxviii) For the period April 1, 1976, 
through June 30,1976, inclusive, a special 
allowance is authorized to be paid in an 
amount equal to the rate of 1 percent 
per annum of the average unpaid balance 
of disbursed principal of eligible loans. 

(Sec. 2. 83 Stat. 141) 

(Catalog of Federal Domestic Assistance No. 
13.460 Guaranteed Student Loan Program.) 

Dated: July 2,1976. 

T. H. Bell, 

U.S. Conunissioner of Education. 


technical changes needed to update 45 
CFR 1069.3. 

Public comment on this regulation is 
Invited. Any comments received before 
September 8, 1976 will be taken into ac¬ 
count in deciding whether any further 
revision of this regulation is necessary. 
Please address any comments to Com¬ 
munity Services Administration, Office of 
Operations, 1200 19th Street, N.W., 
Washington, D.C. 20506. 

Effective date: September 8, 1976. 

Samuel R. Martinez, 

Director. 

Title 45 Code of Federal Regulations 
Part 1069 is revised to read as follows: 

Sec. 

1069.3- 1 Applicability of this subpart. 

1069.3- 2 Policy. 

1069.3- 3 Accounting for travel funds. 

1069.3- 4 General travel regulations. 

1069.3- 5 Restrictions on charging out-of- 

community travel costs to grant 
funds. 

1069.3- 6 Approval of travel outside the con¬ 

tinental United States. 

Authority: Sec. 602, 78 Stat. 530, 42 U.S.C. 
2942. 

§ 1069.3-1 Applicability of ibis subpart. 

This subpart applies to all grant pro¬ 
grams financially assisted under Titles n, 
III-B and VII of the Community Services 
Act, as amended, if the assistance is ad¬ 
ministered by the Community Services 
Administration. 


Thomas S. Kleppe, 
Secretary of the Interior. 
[FR Doc.76-23098 Filed 8-6-76:8:45 am| 


Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION, DE¬ 
PARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

PART 177— FEDERAL, STATE AND PRI¬ 
VATE PROGRAMS OF LOW-INTEREST 
LOANS TO VOCATIONAL STUDENTS 
AND STUDENTS IN INSTITUTIONS OF 
HIGHER EDUCATION 

Special Allowances 

Subparagraph (3) of § 177.4(c), Spe¬ 
cial allowances, which deals with the 
payment to lenders of the allowances 
authorized by section 2 of the “Emergen¬ 
cy Insured Student Loan Act of 1969“ 
(Pub. L. 91-95) is amended to provide 
for the payment of such an allowance for 
the period April 1, 1976, through June 30, 
1976, inclusive. 

In light of the directives in the Emer¬ 
gency Insured Student Loan Act of 1969 
with respect to the factors that the Sec¬ 
retary of Health, Education, and Wel¬ 
fare is to consider and the officials with 
whom he i* to consult in setting the rate 
of the special allowance, and since a 
comment period would cause delay of at 
least 30 days, following each quarterly 
3-month period, it has been determined 
pursuant to 5 U.S.C. 553 that the solicita¬ 
tion of comment as to the rate of the 
special allowance for any particular 
quarter is both impracticable and con¬ 
trary to the public interest. 


Approved: August 4,1976. 

Marjorie Lynch, 

Acting Secretary of Health, 
Education, and Welfare. 

[FR Doc.76-23180 Filed 8-6-76:8:45 am| 


CHAPTER X—COMMUNITY SERVICES 
ADMINISTRATION 

[CSA Instruction 6910-la] 

PART 1069—COMMUNITY ACTION PRO¬ 
GRAM GRANTEE PERSONNEL MANAGE¬ 
MENT 

Travel Regulations for CSA Grantees and 
Delegate Agencies 

Title 45 Code of Federal Regulations 
1069.3 (OEO Instruction 6910-1) was 
originally published on July 12, 1969 at 
34 FR 11546. Significant changes were 
made in §§ 1109.3-5 and 6 by 38 FR 7117, 
published March 16, 1973. As a result of 
the decision and order in Local 2677 , 
AFGE v. Phillips 353 F. Supp. 60 (1973), 
significant questions were raised as to 
the validity of these changes in 45 CFR 
1069.3-5 and 6; consequently these sec¬ 
tions were revoked by a notice in 39 FR 
27439, published July 28, 1974. 

As a result of the revocation of 
§ v § 1069.3-5 and 6, there is no valid reg¬ 
ulation governing when grantees must 
seek CSA approval for out-of-community 
travel costs, though the provisions of 
OEO Instruction 6910-1 as it was in force 
from 1969 to 1973 are generally being fol¬ 
lowed and do represent CSA policy. 
Therefore, CSA is repromulgating those 
provisions and making some other minor 


§ 1069.3-2 Policy. 

(a) All grantees and delegate agencies 
are required to follow the travel policies 
set forth in the Standardized Govern¬ 
ment Travel Regulations (SGTR). How¬ 
ever, when a grantee or delegate agency 
has existing travel policies that are more 
restrictive than those in the SGTR. or 
when the grant contains more restrictive 
limitations, the more restrictive policies 
should be followed. 

(b) The governing or administering 
board of each grantee or delegate agency 
shall approve its written travel regula¬ 
tions and designate responsible officials 
to assure that the regulations comply 
with the requirements of this subpart 
and are adhered to by employees when 
using grant funds (including the re¬ 
quired non-Federal share) to pay for 
their travel. 

(c) In common with other expend¬ 
itures. payments for travel are subject 
to audit by independent licensed public 
accountants and Federal auditors. Ex¬ 
penditures for travel which fail to meet 
the requirements of this subpart may 
be questioned as proper charges agamst 
grant funds. Grantees are responsible lor 
providing the documentation needed to 
prove that questioned travel expendi¬ 
tures were reasonable and necessary. 

(d) In addition, grant funds may not 
be used to reimburse costs incurred ior 
travel which violates any CSA Instruc¬ 
tion or grant condition. Particular at¬ 
tention is directed to the limitations 
travel for the purpose of lobbying set 
forth in OEO Instruction 6907-01, and w> 
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the authorized uses for project vehicles 
discussed in OEO Instruction 7001-01a, 
Section 8d (45 CFR 1071.73). 

§ 1069.3-3 Accounting for travel funds. 

All grantee or delegate agency pay¬ 
ments for travel by employees, consult¬ 
ants, and members of governing or ad¬ 
ministering boards must be authorized in 
advance and must be supported by prop¬ 
erly approved invoices covering both 
travel and, if applicable, per diem. 

§ 1069.3—4 General travel regulations. 

(a) General travel regulations issued 
by grantees and delegate agencies should 
contain the restrictions set forth as 

follows: 

tl) Where a grantee or delegate agen¬ 
cy has a previously established travel 
policy which contains requirements that 
are more restrictive than those of the 
SGTR, the more restrictive requirements 
shall be followed. 

(2) Mileage costs for use of privately 
owned automobiles shall be paid in ac¬ 
cordance with prevailing rates in a com¬ 
munity. In no event, however, may the 
rates paid exceed 15 cents a mile. 

(3) Less than first-class travel accom¬ 
modations shall be used In all instances 
except the following: 

(i) These accommodations do not exist 
or are not available within a reasonable 
time; 

(ii) Less than first-class would result 
in higher overall costs because of re¬ 
quired routing, time urgency, baggage 
differential or other factors: 

(ill) Physical condition of the traveler 
or other extenuating circumstances re¬ 
quire the use of first-class. 

<4) The reason(s) for traveling first- 
class must be shown on travel vouchers 
submitted for reimbursement. 

<b) Grantee and delegate agency trav¬ 
elers shall have their travel authorized 
in advance in accordance with their or¬ 
ganization’s rules on the subject. The 
authorization shall include a brief ex¬ 
planation of tiie purpose of the trip, des¬ 
tination, and period during which the 
travelers will be on travel status. Reim¬ 
bursements for travel expenses should be 
supported by vouchers that show the 
name of the individuals who traveled and 
refer to the authorization that approved 
the travel. 

<c) Local travel expenses for persons 
whose position requires daily or inter¬ 
mittent travel should be covered by a 
general travel authorization and should 
only be reimbursed after presentation 
of a local expense statement submitted at 
regular intervals. 

<d) When program personnel are in a 
travel status through the ending date 
of a program year and Into a new pro¬ 
gram year, the cost of their transporta¬ 
tion shall be charged to the period in 
which the tickets for their travel were 
purchased. However, mileage, per diem, 
and other expenses reimbursed to a trav¬ 
eler shall be charged to the proper pro¬ 
gram year grant in accordance with the 
uays In which the expenses were in¬ 
curred and the per diem was due. 
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§ 1069.3—5 Restrictions on charging oul- 
of - th e-com muni ty travel costs to grant 
funds. 

(a) Grantees may use CSA grant funds 
to reimburse out-of-the-community 
travel costs incurred by grantee and 
delegate agency employees, consultants 
and members of governing or adminis¬ 
tering boards without obtaining prior 
OSA approval, if the travel was for pur¬ 
poses outlined below and meets the geo¬ 
graphical limitations of § 1069.3-6: 

(1) Travel in response to a specific in¬ 
vitation from the CSA Headquarters or a 
CSA Regional Office to attend a confer¬ 
ence or meeting for the purpose of fur¬ 
thering grantee activity. 

(2) Travel to attend conferences and 
meetings of professional organizations 
whose efforts are closely related to the 
poverty programs being administered by 
the grantee. This would include, but not 
be limited to, conferences and meetings 
sponsored by State Economic Opportu¬ 
nity Offices operating under a CSA 
grant, the National Congress for Com¬ 
munity Economic Development, the Na¬ 
tional Association for Community Devel¬ 
opment, and Community Action Direc¬ 
tors’ Associations. No specific limit is im¬ 
posed on the number of trips which may 
be charged to the grant within the ap¬ 
proved budget. However, grantees and 
delegate agencies should be prepared to 
show to CSA auditors, inspectors or 
evaluation teams that each such trip was 
reasonable and contributed to the devel¬ 
opment or management of the grantee’s 
approved program. 

<3) Travel to interview prospective 
employees or to procure services, sup¬ 
plies or equipment when it can be shown 
that the travel was necessary and advan¬ 
tageous in the instances* involved. 

(b) All other travel must be specifical¬ 
ly approved in writing, in advance, by 
CSA before reimbursement from grant 
funds is authorized. 

(c) Note: In the event CSA deter¬ 
mines that travel by a grantee employee 
or employees is necessary as discussed 
in (a) (1) above, and sufficient funds for 
such ^travel are not available within the 
grant, the granting office may directly 
reimburse the grantee employee for the 
travel costs incurred. However, when 
such payments are made, the granting 
office must inform the grantee involved, 
in writing, that the employees) has 
been reimbursed for the travel costs and 
that no additional reimbursement is au¬ 
thorized. Grantees are cautioned that 
they are responsible for establishing the 
controls needed to prevent duplicate 
payments for travel in such instances. 

§ 1069.3—6 Approval of travel outside 
the Continental United States. 

(a) All travel to places outside of the 
limits of 48 continental United States 
must be approved in writing, in advance, 
by the Regional Director for regionally 
administered grants or the appropriate 
Assistant/Associate Director for Head¬ 
quarters administered grants. 
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<b) Travel is also permitted between 
Puerto Rico and the Virgin Islands for 
area meetings and conferences and sim¬ 
ilarly between Micronesia (the Trust 
Territories) and Guam. 

[ PR Doc.76-23041 Filed 8-6-76^8:45 am| 


Title 47—Telecommunication 

CHAPTER I—-FEDERAL 
COMMUNICATIONS COMMISSION 

1FCC 76-717; Docket No. 20234 J 

PART 21—DOMESTIC PUBLIC LAND MO¬ 
BILE RADIO SERVICES (OTHER THAN 

MARITIME MOBILE) 

Power Limitations of Transmitters 

1. On November 14, 1974, we initiated 
this proceeding by issuance of a Notice 
of proposed rulemaking, 39 FR 40590, for 
the purpose of promulgating in Part 21 
of the Commission’s rules a new regu¬ 
lation concerning the output power of 
mobile stations in the Domestic Public 
Land Mobile Radio Service. 

2. A review of Part 21 of the Commis¬ 
sion’s rules had disclosed that current 
applicable provisions would appear to 
permit land mobile stations to operate 
at transmitter output powers equal to 
that of base stations. Although airborne 
stations are limited by the rules to 25 
watts output power, land mobile stations 
are limited only by policy to 60 watts 
output power, and so it appeared neces¬ 
sary to formally include the 60 watt 
limitation in the rules to reduce the 
radio interference potential of mobile 
stations operating in the extremes of 
the service area of their associated base 
station. 

3. The proposed rulemaking would 
have set an upper limit of 60 watts 
“rated” power output on all “land mobile 
transmitters” licensed in the future and 
would have excluded the use of external 
radio frequency amplifiers. 

4. Comments have been filed on the 
proposed rulemaking by the following 
parties: Fresno Mobile Radio, Inc. 
< Fresno) on December 2, 1974; The Na¬ 
tional Association of Radiotelephone 
Systems iNARS) on December 19, 1974; 
The American Telephone and Telegraph 
Company (AT&T) on December 20.1974; 
and Motorola, Inc. (Motorola) on De¬ 
cember 20,1974. 

5. The majority of the comments sup¬ 
port the proposed rulemaking being con¬ 
sidered by this Report and Order, but 
suggestions concerning the use of ex¬ 
ternal radio frequency amplifiers and 
requests for clarification of terminology 
have been made. 

6. Of those filing comments, only 
Fresno has serious objections to the 
proposed rule, Fresno’s objections to the 
proposal are: (1) Limiting the power 
output of mobiles to 60 watts would put 
RCC’s (Radio Common Carriers) at 
more of a competitive disadvantage to 
stations in Business Radio and Special 
Industrial services who operate their mo¬ 
bile units in most cases at a maximum 
input power of 180 watts <i.e. 90 watts 
output assuming 50 percent efficiency of 
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the final radio frequency stage); (2) 
Subscribers in remote rural areas need 
all the power possible to talk out; (3) 
Since most of Fresno’s VHF base stations 
operate at 80 watts output, to en&ble the 
mobiles to communicate with the base 
station, equal power should be allowed 
for mobile units even if special waivers 
are required; and (4) Much of the ex¬ 
isting mobile equipment available is type 
accepted at output powei;s of 110 watts 
or higher. 

7. NARS contends that the proposed 
rule should be adopted, however it ob¬ 
jects to the provision banning the use 
of external radio frequency amplifiers 
except if otherwised authorized. In sup¬ 
port of its position NARS uses an ex¬ 
ample of equipment where the use of 
external amplification is necessary. 
NARS states that many subscribers to 
DPLMRS facilities have been utilizing 
handheld portable units to meet both 
their mobile and portable requirements. 
When used as portables these units could 
operate without external radio frequency 
amplifiers, but when used in a vehicle 
as a mobile unit the power amplifiers 
are necessary to obtain the same per¬ 
formance as a regular mobile unit. NARS 
believes that requiring specific authori¬ 
zation for these amplifiers would be un¬ 
necessary if the rule allowed the use :>f 
external amplification as long as the 
output^jpower of the transmitter and am¬ 
plifier combined does not exceed the 60 
watt limitation. 

8. AT&T also supports the proposed 
rule making as being beneficial in reduc¬ 
ing potential radio interference from 
mobile units. In addition, AT&T believes 
that writh good engineering there w f ould 
be no need for mobile stations to ever 
exceed the 60 watt limitation. 

9. Motorola supports the proposed rule 
making but requests clarification as to 
whether the rule will apply only to mo¬ 
bile units and whether waiver requests 
to operate in excess of the limitation 
will be granted upon proper showing by 
the applicant. Motorola’s first reserva¬ 
tion is based on the fear that the word¬ 
ing “land mobile transmitter” might be 
construed as meaning base stations as 
well as mobile stations. Their second 
reservation is based on the fear that if 
60 watts were not sufficient due to ter¬ 
rain or some other unusual circumstance 
the applicant would have no other re¬ 
course but to limit his service area or 
go off the air due to poor service to the 
subscriber. 

10. With regard to Fresno’s first argu¬ 
ment that the limitation on power would 
put RCC’s at a competitive disadvantage 
with stations in the Business Radio and 
Special Industrial Services (services in 
the Safety and Special Radio services 
(SSRS)), the Commission wishes to 
point out that stations in the DPLMRS 
and in the SSRS are not considered to 
be in direct competition. Stations in the 
DPLMRS are operated on an interfer¬ 
ence-free basis. Stations in the SSRS 
operate without protection from harm¬ 
ful co-channel electrical interference. 
Because of this difference, each of these 
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services appeals to a different segment 
of the radio user market and thus, are 
not in direct competition. Therefore, the 
60 power output limitation in the 
DPLMRS would not place the RCC at a 
competitive disadvantage. 

11. Both Motorola and Fresno are 
concerned with the ability of mobile sta¬ 
tions to communicate with their associ¬ 
ated base station when operating in re¬ 
mote regions or in areas of rugged ter¬ 
rain. We do recognize that RCC’s. in 
many cases, do not have the engineering 
and monetary resources to draw ugon to 
implement the complex systems that may 
be necessary to overcome these prop¬ 
agation problems. Therefore, upon a 
significant showing that 60 power out¬ 
put is insufficient for effective mobile 
operation and that other engineering 
solutions are not feasible, requests for 
waiver of this rule will be considered and 
noted on either the base station or the 
individual mobile station authorization 
if granted. 

12. With regard to Fresno’s comment 
that much of the existing mobile equip¬ 
ment is type accepted under Part 21 of 
the Commission’s Rules for rated output 
powers greater than the 60 watt limita¬ 
tion, we have changed the proposed rule 
so that it would limit output power and 
not necessarily rated output power. This 
change would allow the use of a mobile 
station transmitter type accepted under 
Part 21 with a rated pow T er output 
greater than 60 watts as long as the 
actual output pow er w r as reduced to the 
60 watt limitation. The appropriate 
change has been made in the rule. See 
text below. 

13. NARS has objected to the restric¬ 
tion of external radio frequency (R.F.) 
power amplifiers because R.F. power 
amplifiers would allow hand-held port¬ 
ables to operate in a vehicle with the 
same capabilities as a regular mobile 
unit. The Commission has type accepted 
under Part 21 portable transmitters ca¬ 
pable of use with mobile mounting fa¬ 
cilities which amplify the signals of the 
portable transmitters. Both operational 
configurations are included under a sin¬ 
gle type acceptance grant. We intend to 
continue the authorization of such 
equipment for use under Part 21, and 
therefore believe the concerns of NARS 
are adequately addressed. We will con¬ 
sider that R.F. power amplifiers are ac¬ 
ceptable when included as part of a 
transmitter-amplifier combination type 
accepted by the Commission. However, 
we stress that the combination of 
transmitter and amplifier must be type 
accepted by the Commission. In addi¬ 
tion, the pow'er output of the combina¬ 
tion must not exceed the 60 watt limita¬ 
tion. The rule has been amended to 
reflect these considerations. See text 
below. 

14. Motorola is fearful that the lan¬ 
guage of the rule may lead to confusion 
because the terminology, “land mobile 
transmitter”, could be construed to mean 
base station transmitter as well as mo¬ 
bile transmitter. Therefore, the rule has 


been changed so that the w r ording is in 
exact accordance with the definitions 
listed in Part 21.1 of the Commission s 
rules. The wording land mobile trans¬ 
mitter has been changed to land mobile 
station transmitter and the wording air¬ 
borne mobile transmitter has been 
changed to airborne station transmitter. 
Land mobile station and airborne sta¬ 
tion are defined in S 21.1. The term 
transmitter as it applies here has been 
defined in paragraph 13 of this order. 
Therefore, the rule has been amended 
accordingly. See text below. 

15. Accordingly, it is hereby ordered, 
That pursuant to the authority con¬ 
tained in sections 4(i) and 303 of the 
Communications Act of 1934, 147 U.S.C. 
sections 154(i), 3031. Part 21 of the 
Commission’s rules and regulations Is 
Amended as set forth below, effective 
September 9,1976. 

(Secs. 4, 303, 48 Stat., as amended, 1066, 
1082; 47 U.S.C. 154, 303.) 

Adopted: July 27,1976. 

Released: August 5,1976. 

Federal Communications 
Commission, 

Vincent J. Mullins, 
Secretary. 

Part 21 of Chapter 1 of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

1. Section 21.506, paragraph (b) Is re¬ 
designated as paragraph, (c) and new 
paragraph (b> is added to read as fol¬ 
lows: 

§21.506 Power limitations. 

• • * • • 

(b) The power output of land mobile 
station transmitters shall not exceed 60 
watts. The power output of airborne sta¬ 
tion transmitters shall not exceed 25 
watts. A transmitter may consist of an 
exciter plus a radio frequency power am¬ 
plifier provided that such a combina¬ 
tion is type accepted by the Commission. 
* • * • • 

IFR Doc.76-22992 Filed 8 6-76;8:45 ami 


(FCC 76-730; Docket No. 207641 

PART 73—RADIO BROADCAST SERVICES 
Free Time for Candidates 

Adopted: July 27, 1976; Released: Au¬ 
gust 5, 1976. 

In the matter of amendment of the 
Commission’s rules to require stations to 
notify opposing candidates of gifts of 
time for use within 72 hours prior to the 
day of an election. 

1. The Commission has before it the 
Notice of proposed rule making in this 
proceeding, 41 FR 15425, adopted April 1. 
1976, and the filings in response to the 
Notice. Comments were filed by Ameri¬ 
can Broadcasting Companies, Inc. 
(“ABC”), National Broadcasting Com¬ 
pany. Inc. (“NBC”), Post-Newsweek 
Stations (“Post-Newsweek”), Henry Gel- 
ler and the National Association of 
Broadcasters (“NAB”). Post-Newsweek 
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was the only party to file reply com¬ 
ments. 

2. At Issue In the proceeding is a situ¬ 
ation in which a licensee provides free 
t ime to be used by or on behalf of one or 
more (but not all) candidates for a 
public office during the period 72 hours 
before an election. Specifically, the Com¬ 
mission proposed a rule which would re¬ 
quire the licensee in such instances to 
notify all other candidates early enough 
of this giving of free time so they could 
assert their “equal opportunities” or 

Zapple” 1 rights, whichever applied. As 
proposed, the rule paralleled one already 
in force which, inter alia, utilized such 
a notification procedure in cases where 
a licensee during the 72 horn* period 
before the election editorialized on be— 
half of one or more candidates or against 
one or more opposing candidates. In 
Dolph-Pettey Broadcasting Co., 30 F.C.C. 
2d 675 (1971) the Commission ruled that 
notification of candidates during the 
closing days just before the election was 
necessary, and pointed out that failure 
to notify opposing candidates of the giv¬ 
ing of free time could in effect nullify 
the statutory right to equal opportuni¬ 
ties. To avoid such a result, the Commis¬ 
sion proposed (as in Dolph-Pettey it said 
it would) a rule requiring the licensee 
to employ a notification procedure in 
such cases. 

3. The parties which filed in this pro¬ 
ceeding did not question the goal of the 
rule proposed. They did question the 
need for the rule to achieve such a re¬ 
sult. Moreover, they feared that the rule 
if adopted could cause considerable 
harm. Damage, they asserted would be 
caused to public and licensee alike. In 
their view, a licensee would not be able 
to discharge the obligations imposed by 
the rule and thus would tend to avoid 
political programs as a means of pro¬ 
tecting Itself from the predicament the 
rule would create. Therefore, they ask 
that no rule be adopted. Alternatively, 
one party suggested another means than 
notification to achieve the purposes for 
which the rule was designed. 

4. Several parties expressed particular 
concern about the obligation to notify 
all opposing candidates, as they doubt 
the licensee would know all of those it 
would be required to inform. CBS in par¬ 
ticular has detailed the difficulties which 
would obtain in determining who all the 
legally qualified candidates are. It claims 
that many candidates, particularly write- 
in candidates, are not known, and, it does 
not see how a licensee could comply with 
a rule mandating notification of all 
candidates. While it believes that the 
Commission did not intend any “chilling 
effect” it fears that such would be its in¬ 
evitable impact. 

The filing parties express other rea¬ 
sons for questioning why such a rule is 
needed when the consequence could be so 
severe. They point, for example, to a pos- 


Equal opportunities applies to non-ex¬ 
empt candidate appearances and Nicholas 
Zapple, 28 F.C.O. 2d 707 (1970), applies to 
appearances by others on a candidate’s 


RULES AND REGULATIONS 

sible inadvertent appearance of a can¬ 
didate, as on a call-in show. In such a 
case a licensee would not be prepared to 
respond through notification. Thus, if a 
rule were to be adopted, NBC asked that 
it be limited to apply only to instances 
where the time was turned over to the 
candidate for use without restriction. 
CBS offered an argument in some re¬ 
spects similar when it viewed the key in¬ 
gredient which distinguished this pro¬ 
posal from the existing rule applicable to 
editorializing as the fact that the lat¬ 
ter is under the direct control of the 
licensee. This, it believed, could warrant 
use of a separate standard, one that 
could not legitimately be applied here. 

6. Other practical problems were men¬ 
tioned such as the fact that most elec¬ 
tions are on Tuesdays, so the preceding 
three day period is mostly on the week¬ 
end. The parties questioned how a noti¬ 
fication process could successfully func¬ 
tion then when there might well be no 
way to contact many of the candidates. 
PBS states that it has a particular prob¬ 
lem in regard to the proposed rule deal¬ 
ing with the giving of free time by virtue 
of the fact that its member stations are 
noncommercial. Thus, all time is free, so 
that the rule would have a more severe 
impact. PBS doubted that a licensee 
could discharge its responsibility to de¬ 
termine who to notify unless candidates 
were required to step forward and docu¬ 
ment the fact that they are legally qual¬ 
ified. Other parties echoed this point 
about a licensee’s lack of information 
upon which to judge who to notify. 

7. With all this in mind, the comment¬ 
ing parties question the need for a rule 
when, in their view, there has not been a 
serious or recurring problem. Thus, they 
conclude that the need is not great and 
they urge us not to proceed with the 
adoption of the rule just on behalf of a 
theoretical objective. Only the NAB 
offered a suggestion of a possible alter¬ 
native approach which could possibly 
avoid the concerns which had been 
raised and yet would accomplish the de¬ 
sired ends. While others offered alter¬ 
natives, if the Commission were deter¬ 
mined to proceed, they were simply a 
more restricted version of the original 
proposal. The NAB proposed that instead 
of adopting a rule requiring notification 
of all candidates about the licensee’s 
having given free time, the rule could be 
amended to treat gifts of time on the 
same basis as requests for time.* Thus, 
all candidates could become aware that 
free time is to be or has been given and 
the process for doing so would not in¬ 
volve the burdens which notification 
would entail. 

8. Although we believed the proposed 
rule would serve an important purpose, 
it was not premised on the current exist¬ 
ence of serious or frequent abuses. Rather 
it was designed to avoid the potential 
for such abuse (or the appearance of it). 


3 Licensees are required to maintain Ales 
for public inspection which must contain all 
requests for time by or on behalf of candi¬ 
dates, the disposition of the request, and 

the charges, if any, that are made. 
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These are important goals, but we have 
become aware that the method proposed 
to deal with the situation could create 
more problems than it would solve. Un¬ 
less another mode of responding can be 
developed which would avoid these 
problems, it would be better to continue 
with the present situation. Fortunately, 
we believe that an arrangement has been 
devised that will be satisfactory in prac¬ 
tice and will respond to the concerns 
expressed in the filings. 

9. The choice we have decided to fol¬ 
low is a variation of a suggestion made 
by the NAB. In essence, NAB urged us to 
use a procedure which paralleled the one 
now in use for candidate-initiated pur¬ 
chases of or requests for time. Licensees 
are already required to maintain a polit¬ 
ical file at the station and to promptly 
place pertinent material in the file for 
public examination. With this material 
as a guide, candidates are in a position 
to exercise the right to equal opportuni¬ 
ties. Licensees would be able to examine 
the documentation offered and decide 
whether the candidate is legally quali¬ 
fied. The key element here is that the 
licensee does not have to guess or operate 
in the dark. It can require the submis¬ 
sion of the information it needs to estab¬ 
lish the legally qualified status of the 
candidate. While it is true that the bur¬ 
den is placed on the candidate to assert 
a right to equal opportunities, it is by 
no means an unfair one. The method of 
responding is clear, simple and easy to 
follow. The licensee is then in a position 
to reply to any such request as might be 
received. This process provides the 
licensee with the data needed to make 
the necessary judgments on these re¬ 
quests and avoids the problems which 
would arise if the licensee had to notify 
all candidates. Adopting such a proce¬ 
dure here is considered a fair balance of 
the equities Involved and should prove 
beneficial in its operation. 

10. Accordingly, we are adopting 
rules 1 which will require that the li¬ 
censee immediately place in the station’s 
political file information regarding all 
non-exempt 3 4 gifts of time for use dur¬ 
ing the three days preceding the elec¬ 
tion. Time is most clearly of the essence 
here, so no delay in placing the material 
in the file would be acceptable. 

11. The rule we are adopting does not 
distinguish between appearances by a 
candidate and broadcasts on behalf of a 
candidate; the latter, which do not con¬ 
stitute a “use” because the candidate 
himself does not appear, are governed 
by Zapple and subsequent cases. Re¬ 
quiring the licensee to include this ma¬ 
terial is not intended to indicate that 
a request for time necessarily need be 
granted under Zapple. Thus no conflict 
exists between our action here and the 
Fairness Report which stated that Zap- 


• Because of the change from a notifica¬ 
tion procedure to one Involving record keep¬ 
ing, there is a change in the particular rule 
sections affected. 

«Since exempt uses give rise to no right 
to equal opportunities, there is no reason 
to include them within the coverage of the 
rule. 
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pie “did not establish that In the politi¬ 
cal broadcast field there Is now a quasi¬ 
equal opportunities approach applicable 
to all candidates and parties, including 
those of a fringe nature/* 48 F.C.C. 2d 1 
at 44 (1974). Now that we have decided 
that a simple entry in the file will suf¬ 
fice, we leave the Zapple area unaffected 
by our action here and no further dis¬ 
cussion in that regard is required. 

12. Accordingly, it is ordered , That 
pursuant to the authority contained in 
sections 4(1), 303<r) and 315 of the 
Communications Act of 1934, as amend¬ 
ed, 85 73.120(d), 73.290(d), 73.590(d), 
73.657(d) and 76.205(c) are amended to 
read as set forth below, effective Sep¬ 
tember 10.1976. 

13. It is further ordered, That this 
proceeding is terminated. 

(Secs. 4, 303. 315. 48 Stat., as amended. 1066 
1082, 1088; 47 U.S.C. 154. 303, 315.) 

Adopted; July 27.1976. 

Released: August 5,1976. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 

1. In 8 73.120, paragraph (d> is revised 
as follows: 

§ 73.120 Broadrast l>y candidates for 
public office. 

• • • • • 

(d) Records , inspection. Every licensee 
shall keep and permit public inspection 
of a complete record (political file) of 
all requests for broadcast time made 
by or on behalf of candidates for public 
office, together with an appropriate no¬ 
tation showing the disposition made by 
the licensee of such requests, and the 
charges made, if any, if request is grant¬ 
ed. In addition, where a license pro¬ 
vides free time for use by t>r on behalf 
of such candidates within 72 hours prior 
to the day of the election, the licensee 
shall immediately place a record of any 
free time provided in the station's politi¬ 
cal file. All records required by this para¬ 
graph shall be retained for a period of 
two years. 

Noth.— See 8 1.526 of this chapter. 

• • • • • 

2. In § 73.290, paragraph <d > is revised 
as follows: 

§ 73.290 Brondcunt by candidates for 
public office. 

00000 

(d) Records, inspection. Every licens¬ 
ee shall keep and permit public inspec¬ 
tion of a complete record (political file) 
of all requests for broadcast time made 
by or on behalf of candidates for public 
office, together with an appropriate no¬ 
tation showing the disposition made by 
the licensee of such requests, and the 
charges made, if any, if request is grant¬ 
ed. In addition, where a licensee pro¬ 
vides free time for use by or on behalf 
of such candidates within 72 hours prior 
to the day of the election, the licensee 
shall immediately place a record of any 
free time provided in the station's politi¬ 
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cal file. All records required by this 
paragraph shall be retained for a period 
of two years. 

Noth.— See } 1.526 of thin chapter. 

• t • • 0 0 

3. In § 73.590. paragraph (d) is revised 
as follows: 

§ 73.590 Broadcast by candidates for 
public office. 

• • • • • 

(d) Records, inspection. Every licensee 
shall keep and permit public inspection 
of a complete record (political file> of all 
requests for broadcast time made by or 
on behalf of candidates for public of¬ 
fice, together with an appropriate nota¬ 
tion showing the disposition made by the 
licensee of such requests, and the charges 
made, if any, if request is granted. In 
addition, where a licensee provides free 
time for use by or on behalf of such can¬ 
didates within 72 hours prior to the day 
of the election, the licensee shall imme¬ 
diately place a record of any free time 
provided in the station's political file. 
All records required by this paragraph 
shall be retained for a period of two 
years. 

Noth. —Sec § i.526 of this chapter. 

• • t • • 

4. In 8 73.657, paragraph (d) Is re¬ 
vised as follows: 

§ 73.657 Broadcast by candidate* for 
public office. 

• y 0 0 0 0 

(d) Records, inspection. Every licensee 
shall keep and permit public inspection 
of a complete record (political file) of 
all requests for broadcast time made by 
or on behalf of candidates for public of¬ 
fice, together with an appropriate nota¬ 
tion showing the disposition made by the 
licensee of such requests, and the charges 
made, if any, if request is granted. In 
addition, where a licensee provides free 
time for use by or on behalf of such 
candidates within 72 hours prior to the 
day of the election, the licensee shall im¬ 
mediately place a record of any free time 
provided in the station's political file. All 
records required by this paragraph shall 
be retained for a period of two years. 

Note. —See 8 1.526 of thla chapter. 

• • • • • 

2. Section 76.205(c) is amended to 
read as follows : 

§ 76.205 Origination cabtacasta by can¬ 
didate* for public office. 

0 0 0 0 0 

(c) Records, inspection . Every cable 
television system shall keep and permit 
public inspection of a complete record 
(political file) of all requests for cable- 
cast time made by or on behalf of can¬ 
didates for public office, together with 
an appropriate notation showing the dis¬ 
position made by the system of such re¬ 
quests, and the charges made, if any, if 
request is granted. In addition, where a 
system provides free time for use by or 
on behalf of such candidates within 72 
hours prior to the day of the election, 


the system shall Immediately place a 
record of any free time provided in the 
system's political file. All records re¬ 
quired by this paragraph shall be re¬ 
tained for a period of two years. 

00000 

[FR Doc.76-23033 FUed 8-6-76; 8:45 am] 


PART 0—COMMISSION ORGANIZATION 
Editorial Amendment 

In the matter of editorial amendment 
of 8 0.4, rules and regulations. 

1. The Telephone and Telegraph Com¬ 
mittees have been combined into the 
Telecommunications Committee. Section 
0.4 of the Commission’s Statement of 
Organization should therefore be 
amended to reflect this change. 

2. Accordingly, it is ordered, effective 
August 16, 1976. That § 0.4 of the 
Rules and Regulations is amended as set 
forth below. Authority for this amend¬ 
ment is set out in Sections 4 (i) and (j) 
and 5(d) of the Communications Act of 
1934. as amended, 47 U.S.C. 154 (i) and 
(j) and 155(d), and in §0.231(d) 
of the Rules and Regulations, 47 CFR 
0.231(d). Because the amendment is edi¬ 
torial and informational in nature, the 
prior notice and effective date provisions 
of 5 U.S.C. 553 are inapplicable. 

(Secs. 4, 5. 48 Stat.. as amended, 1064, 10C8. 
47 U.S.C. 154. 155.) 

Adopted: August 2, 1976. 

Released: August 3, 1976. 

R. D. Liciitwardt. 

Executive Director. 

In Part O of Chapter I of Title 47 of 
the Code of Federal Regulations, § 0.4 is 
revised to read as follows: 

§ 0.4 Standing committees of Commis¬ 
sioners. 

There are 2 standing committees of 
Commissioners, the Telecommunications 
Committee and the Subscription Tele¬ 
vision Committee. These committees are 
delegated authority to act or study and 
report on certain common carrier and 
subscription television matters. 

[FR Doc.76-23079 FUed 8-6-76;8:45 am] 


Title 50—Wildlife and Fisheries 

CHAPTER l —U.S. FISH AND WILDLIFE 
SERVICE, DEPARTMENT OF THE IN¬ 
TERIOR 

PART 32—HUNTING 
Quivira National Wildlife Refuge, Kansas 
The following special regulation is is¬ 
sued and is effective August 9, 1976. 

§ 32.12 Special regulation*; migratory 
game bird*; for individual wildlife 
refuge area*. 

Kansas 

QUIVIRA NATIONAL WILDLIFE REFffCJE 

Public hunting of migratory game 
birds on the Quivira National Wildlife 
Refuge, Kansas, is permitted from Sep¬ 
tember 1. 1976 through January 31, l® 77 * 
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inclusive, as set by federal and state reg¬ 
ulations, but only on the areas desig¬ 
nated by signs as open to hunting. These 
open areas, comprising 7,990 acres, are 
delineated on maps available at refuge 
headquarters, Stafford. Kansas and from 
the Area Manager. U.S. Fish and Wildlife 
Service, Federal Building, Room 1748, 
601 East 12th Street, Kansas City, Mis¬ 
souri 64106. Hunting of migratory water- 
fowl, mourning doves, snipe, rails and 
woodcock is permitted when the respec¬ 
tive seasons are concurrent with the sea¬ 
sons as designated by the Kansas For¬ 
estry, Fish and Game Commission subject 
to the following special regulations: 

(1) Blinds—only temporary blinds 
constructed above ground of natural veg¬ 
etation are permitted. 

(2) Dogs—not to exceed two per 
hunter may be used only for retrieving. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50. 
Code of Federal Regulations, Part 32, 
and are effective through aJnuary 31, 
1977. 

Charles R. Darling, 
Refuge Manager, Quivira Na¬ 
tional Wildlife Refuge , Staf¬ 
ford , Kans. 

July 23, 1976. 

|PR Doc.78-23023 Filed 8-6-76:8:45 ami 


PART 32—HUNTING 

Quivira National Wildlife Refuge, Kans. 

The following special regulation is is¬ 
sued and is effective on August 9. 1976. 

§ 32.22 Special regulation*; upland 
game; for individual wildlife refuge 

area*. 

Kansas 

QUIVIRA NATIONAL WILDLIFE REFUGE 

The public hunting of ring-necked 
pheasants, bobwhite, squirrel and rabbits 
on the Quivira National Wildlife Refuge. 
Kansas is permitted only in the areas 
open to waterfowl hunting. These areas, 
comprising 7,990 acres are delineated on 
maps available at refuge headquarters, 
Stafford, Kansas, and from the Area 
Manager, U.S. Fish and Wildlife Service. 
Federal Building, Room 1748, 601 East 
12th Street, Kansas City, Missouri 64106. 
Hunting shall be in accordance with all 
applicable State regulations governing 
the hunting of ring-necked pheasants, 
bobwhite, squirrel and rabbits Septem¬ 
ber 1, 1976 through January 31, 1977, 
inclusive, subject to the following special 
conditions: 

(1) The use of rifles is prohibited for 
taking squirrel and rabbits. 

<2) The hunting of any species after 
sunset is prohibited. 

<3) The hunting of all upland game 
will close at the end of the ring-necked 
pheasant and/or bobwhite seasons. 

Tbe provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 


50, Code of Federal Regulations, Part 32, 
and are effective through January 31, 
1977. 

Charles R. Darling, 
Refuge Manager, Quivira Na¬ 
tional Wildlife Refuge. Staf¬ 
ford, Kans. 

July 23, 1976. 

fFR Doe.78-23024 Filed 8 8 76.8:45 am| 


PART 32—HUNTING 
Des Lacs National Wildlife Refuge, N. Dak. 

The following special regulation is is¬ 
sued and is effective on August 9, 1976. 

§32.32 Special regulation*; big game; 
for individual wildlife refuge area*. 

North Dakota 

DES LACS NATIONAL WILDLIFE REFUGE 

Public hunting of deer by those pos¬ 
sessing a Special Federal Permit will be 
permitted on Des Lacs National Wildlife 
Refuge, North Dakota, except for a 1,000 
acre area surrounding the town of Ken- 
mare which is posted as “Closed to Hunt¬ 
ing.’' The area open to hunting, com¬ 
prising 17.740 acres, is delineated on a 
map available at the refuge headquarters 
and from the Area Manager, U.S. Fish 
and Wildlife Service, Post Office Box 1897, 
Bismarck, North Dakota 58501. Hunting 
shall be in accordance with all applica¬ 
ble State Regulations covering the hunt¬ 
ing of deer, subject to the following con¬ 
ditions. 

(1) All hunters must exhibit their 
hunting licenses. Special Federal Permit 
deer tag, game and vehicle contents to 
Federal and State Officers upon request. 

(2) Vehicle travel is restricted to pub¬ 
lic highways and public roads crossing 
or passing through the refuge. The pro¬ 
visions of tills special regulation supple¬ 
ment the regulations which govern hunt¬ 
ing on National Wildlife Refuge Areas 
which are set forth in Title 50, Code of 
Federal Regulations, Part 32 and are ef¬ 
fective through November 21, 1976. 

August 2, 1976. 

Charles S. Peck. 

Refuge Manager, 

Des Lacs National Wildlife Refuge. 

|FR Doc.76-23097 Filed 8-6-76:8:45 am| 


PART 32—HUNTING 
Lake Zahl National Wildlife Refuge, N. Dak. 

The following special regulation Is Is¬ 
sued and is effective on August 9, 1976. 

§ 32.32 Special regulation*; big game, 
for individual wildlife refuge area*. 

North Dakota 

LAKE ZAHL NATIONAL WILDLIFE REFUGE 

Public archery hunting of deer will be 
permitted on Lake Zahl National Wild¬ 
life Refuge. The entire refuge of 3,818 
acres located in northern Williams 
County will be open for bow hunting. 
Hunting shall be in accordance with all 
applicable State Regulations covering 


33273 

archery hunting of deer, subject to the 
following conditions: 

(1) All hunters must exhibit their 
hunting license, deer tag, game and vehi¬ 
cle contents to Federal and State Officers 
upon request. 

(2) No motorized vehicles will be 
allowed within the boundaries of the 
refuge. 

<3> Achery hunting is permitted from 
12:00 noon (CDT) October 23 to sunset 
November 7, and from 12:00 noon No¬ 
vember 22 to sunset December 12, 1976. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on Wildlife Refuge Areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32 and 
are effective through December 12, 1976. 

Charles 8. Peck, 
Refuge Manager, Des Lacs Na¬ 
tional Wildlife Refuge Com¬ 
plex. 

August 2, 1976. 

(FR Doc.76-23094 Filed 8-6-76:8.45 am) 


PART 32—HUNTING 
Lostwood National Wildlife Refuge, N. Dak. 

The following special regulation is is¬ 
sued and is effective on August 9, 1976. 

§ 32.32 Special regulation*; big game: 
for individual wildlife refuge area*. 

North Dakota 

LOSTWOOD NATIONAL WILDLIFE REFUGE 

Public hunting of deer by those pos¬ 
sessing a Special Federal Permit will be 
permitted on Lostwood NWR, North 
Dakota, except for a one mile square area 
surrounding the Refuge Headquarters 
buildings which is posted “Closed to 
Hunting”. The area open to hunting, 
comprising 25,300 acres is designated by 
“Public Hunting Area” signs and is de¬ 
lineated on a map available at the refuge 
headquarters, and from the Area Man¬ 
ager. U.S. Fish and Wildlife Service, Post 
Office Box 1897, Bismarck, North Dakota 
58501. Hunting shall be in accordance 
with all applicable State Regulations and 
the following special conditions. 

(1) All hunters must exhibit their 
hunting licenses, Special Federal Permit, 
deer tag, game and vehicle contents to 
Federal and State Officers upon request. 

(2) Vehicle travel is restricted to 
public highways and the refuge entrance 
road from State Highway 8 to Refuge 
Headquarters. The provisions of this 
special regulation supplement the regula¬ 
tions which govern hunting on National 
Wildlife Refuge Areas which are set forth 
in Title 50, Code of Federal Regulations, 
Part 32, and are effective through No¬ 
vember 21, 1976. 

Charles S. Peck, 
Refuge Manager, 

Lostwood National Wildlife Refuge. 

August 2, 1976. 

{FR Doc.76-23095 Filed 8-6-76:8:45 am) 
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PART 32—HUNTING 
Logwood National Wildlife Refuge, N. Dak. 

The following special regulation is 
i ;;;ued and is effective on August 9, 1976. 

S 32.22 Sp«t*uil regulations; upland 
game, for individual wildlife refuges. 

North Dakota 

LOST WOOD NATIONAL WILDLIFE REFUGE 

Public hunting of sharp-tailed grouse 
and Hungarian Partridge on the Lost- 
wood National Wildlife Refuge, North 
Dakota is permitted only on that area 
designated by signs as open to hunting 
during the 1976 State Game and Pish 


Department grouse and partridge season. 
The open area, comprising 4,720 acres 
during the period prior to deer gun sea¬ 
son and 26.101 acres during the re¬ 
mainder of the grouse and partridge sea¬ 
son following deer gun season, is de¬ 
lineated on maps available at the refuge 
headquarters, Kenmare, North Dakota, 
and from the Area Manager, U.S. Fish 
and Wildlife Service^ Bismarck. North 
Dakota 58501. Hunting shall be in ac¬ 
cordance with all applicable State regu¬ 
lations and the following special condi¬ 
tions. 

1. Vehicle travel is restricted to public 
highways and the refuge entrance road 


from State Highw ay No. 8 to refuge head¬ 
quarters. All other refuge roads and 
trails are closed to vehicles. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas, 
generally, which are set forth in Title 
50. Code of Federal Regulations, Part 32, 
and are effective through December 31. 
1976. 

Charles S. Peck, 
Refuge Manager . 

Lostwood National Wildlife Refuge . 

August 2,1976. 

[FR Doc.70-23096 Filed 8-6-76:8:45 am] 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 993 ] 

DRIED PRUNES PRODUCED IN 
CALIFORNIA 

Proposed Expenses and Rate of 
Assessment for 1976-77 Crop Year 

Notice is hereby given of a proposal 
regarding expenses of the Prune Admin¬ 
istrative Committee for the 1976-77 crop 
year and rate of assessment for that crop 
year, pursuant to §§ 993.80 and 993.81 
of the marketing agreement, as amended, 
and Order No. 993, as amended (7 CFR 
Part 993), regulating the handling of 
dried prunes produced in California. The 
amended marketing agreement and order 
are effective under the Agricultural Mar¬ 
keting Agreement Act of .1937, as 
amended (7 U.S.C. 601-674). 

The Prune Administrative Committee 
has recommended for the crop year 
beginning August 1. 1976, a budget of ex¬ 
penses in the total amount of $222,500 
and an assessment rate of $1.51 per ton of 
assessable prunes. Expenses in that 
amount and the assessment rate are 
specified in the proposal hereinafter set 
forth. The assessable tonnage is esti¬ 
mated by the Committee at 148,000 natu¬ 
ral condition tons. 

Consideration will be given to any 
written data, views, or arguments per¬ 
taining to the proposal which are re¬ 
ceived by the Hearing Clerk, U.S. Depart¬ 
ment of Agriculture, Room 112, Admin¬ 
istration Building, Washington. D.C. 
20250. not later than August 20. 1976. All 
written submissions made pursuant to 
this notice should be in quadruplicate 
and will be made available for public in¬ 
spection at the office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27(b)). 

The proposal is as follows: 

§ 993.327 Expense* of llie Prune Ad¬ 
ministrative Committee and rate of 
assessment for the 1976-77 crop 

year. 

'a) Expenses. Expenses in the amount 
of $222,500 are reasonable and likely to 
bo incurred by the Prune Administrative 
Committee during the crop year begin¬ 
ning August 1, 1976, for its maintenance 
and functioning and for such other pur¬ 
poses as the Secretary may, pursuant to 
the applicable provisions of the market- 
hig agreement, as amended, and this 
Part, determined to be appropriate. 

( b) Rate oj assessment . The rate of 
assessment for such crop year which each 
handler is required, pursuant to § 993.81, 
0 pay to the Prune Administrative Com¬ 
mittee as his pro rata share of the said 


expenses is fixed at $1.51 per ton of 
salable prunes handled by him as the first 
handler thereof. 

Dated: August 4, 1976. 

Charles R. Brader, 

Acting Director, 
Fruit and Vegetable Division . 
IFR Doc.76-23065 Filed 8-6-76; 8:45 am| 


[7 CFR Part 993] 

DRIED PRUNES PRODUCED IN 
CALIFORNIA 

Undersized Regulation and Salable and Re¬ 
serve Percentages for the 1976-77 Crop 
Year 

Notice is hereby given of a proposal 
recommended by the Prune Administra¬ 
tive Committee to: (1) Establish salable 
and reserve percentages of 100 percent 
and 0 percent, respectively, for the 1976- 
77 crop year; and (2) establish an under¬ 
sized prune regulation for prunes re¬ 
ceived by handlers from producers and 
dehydrators during the 1976-77 crop 
year. The proposals are in accordance 
with the provisions of the marketing 
agreement, as amended, and Order No. 
993, as amended (7 CFR Part 993), 
regulating the handling of dried prunes 
produced in California. The amended 
marketing agreement and order are ef¬ 
fective under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). 

The Committee’s recommendations are 
based on its estimate that California’s 
1976 dried prune production would ap¬ 
proximate 165,000 tons (processed 
weight), and that carrying on August 1, 
1976, the beginning of the 1976-77 crop 
year, of salable prunes from 1975 produc¬ 
tion would be about 33,000 tons. 

The estimated 1976 production, 
coupled with the estimated carry-in 
would result in a supply exceeding 1976- 
77 trade demand for prunes by about 17,- 
800 tons. However, the Committee rec¬ 
ommended no volume regulation for the 
1976-77 crop year. Instead, it recom¬ 
mended establishment of an undersized 
regulation applicable to all prunes re¬ 
ceived by handlers from producers and 
dehydrators during that crop year. The 
objective of the undersized regulation 
would be to remove the smallest—i.e., the 
least desirable—primes from the 1976 
crop. Handlers cannot market under¬ 
sized prunes for human consumption, but 
can dispose of them in nonhuman con¬ 
sumption outlets such as livestock fed. 
The Committee estimated that the pro- 
posed undersized regulation would re¬ 
duce the apparent excess of about 17,800 
tons by approximately 12,400 tons, still 


leaving sufficient prunes to fulfill foreign 
and domestic trade demand during the 
1976-77 crop year, and provide an ade¬ 
quate carryout on July 31. 1977. 

Under the proposal, French variety 
prunes which pass freely through a 
screen opening of an inch in di¬ 
ameter would be classified as undersized 
primes. For non-French prunes, the 
opening would be of an inch in di¬ 
ameter. 

Consideration will be given to any 
written data, views, or arguments per¬ 
taining to the proposal which are re¬ 
ceived by the Hearing Clerk, U.S. De¬ 
partment of Agriculture, Room 112, 
Administration Building, Washington, 
D.C. 20250, no later than August 23. 1976. 
All written submissions made pursuant 
to this notice should be in quadruplicate 
and will be made available for public in¬ 
spection at the office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27(b)). 

1. Salable and reserve percentages for 
the 1976-77 crop year. 

§ 993.212 Salable and reserve percent¬ 
ages for prunes for the 1976—77 
crop year. 

The salable and reserve percentages 
for the 1976-77 crop year shall be 100 
percent and 0 percent, respectively. 

2. The proposed undersized prune 
regulation for the 1976-77 crop year is as 
follows: 

§ 993.403 Undersized prune regulation 
for the 1976—77 crop year. 

Pursuant to §§ 993.49(c) and 993.52. an 
undersized prune regulation for the 
1976-77 crop year is hereby established. 
Undersized prunes are prunes which 
pass freely through round openings as 
follows: For French prunes, of an 
inch in diameter; for non-French 
prunes, 3%. of an inch in diameter. 

It is hereby certified that the economic 
and inflationary impacts of this regula¬ 
tion have been carefully evaluated in ac¬ 
cordance with OMB Circular A-107. 

Dated: August 2,1976. 

G. H. Goldsborough. 

Acting Director, 
Fruit and Vegetable Division. 

| FR Doc.76-23063 Filed 8-6-76;8:45 am 1 


[7 CFR Parts 1062, 1007, 1011, 1030, 
1032, 1046, 1049, 1050, 1063, 1064, 
1065, 1068, 1070, 1071, 1073, 1076. 
1078, 1079, 1090, 1094, 1096, 1097, 
1098, 1099. 1101, 1102, 1104, 1106, 
1108, 1120, 1126, 1131, 1132, 1138] 
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PROPOSED RULES 




[Docket Nos. AO-10-A52. et al.) 

MILK IN THE ST. LOUIS OZARKS AND 
CERTAIN OTHER MARKETING AREAS 

Notice of Recommended Decision and Op¬ 
portunity To File Written Exceptions on 
Proposed Amendments to Tentative Mar¬ 
keting Agreements and to Orders 


Clk Marketing ai«a Docket No. 

Pan 


1062 St. Louis-Oittrks__AO-IO-AR2 

1007 Georgia. AO-306-A15 

1011 Appalachian... AO-251-A1U R<U 

1030 Chicago Regional_ . AO-3G1-A1G 

1032 Southern Illinois_ ... . AO-313-A30 

1046 Louisvillc-Lesington- AO-123-A46 

Evansville. 

1040 Imliaim.AO-319-A27 

1050 Central Illinois. AO-355-A20 

10.3 Quail Oitios-Dubtique. AO-105-A43 ROl 

1064 Greater Kansas City.AO-23-A. r )0 

10» Nebraska-Western Iowa... AO-88-A38 

1068 Upper Midwest.AO-178-A35 

1070 Cedar Kaplda-lowa City.. AO-220-A32 ROl 

1071 Neosho Valley. AO-227-A33 

1073 Wichita. Kans.. AO-173-A34 

1076 Eastern South Dakota_AO-260-A23 

1078 North Central Iowa.AO-272-A27 ROl 

1070 Dos Moines, Iowa. AO-296-A32 ROl 

10t«0 Chattanooga, Tenn. AO-266-A21 ROl 

10L*4 New Orleans, Mississippi.. AO-103-A80 

1000 Greater Louisiana_*_AO-257-A27 

iO;*7 Memphis, Tenu.AO-2UKA33 

1008 Nashville, Tenn.AO-184-A41 

10l*> Paducah, Ky.AO-183-A35 

1101 Knoxville, Tenn. AO-19S-A2S KOI 

1102 Fort Smith. Ark.... AO-237-A27 

1104 Red River Valley...AO-2Q8-A27 

HOG Oklahoma Metropolitan... AO-21O-A40 

1108 Central Arkansas.AO-243-A31 

1120 Lubbook-Flainview. Ter.. AO-328-A20 

1128 Teuis.AO-231-A44 

1131 Central Arizona.AO-271-A22 

1132 Texas Panhandle.AO-262-A20 

1138 Rio Grande Valley.AO-335-A26 


Notice is hereby given of the filing with 
the Hearing Clerk of this recommended 
decision with respect to proposed amend¬ 
ments to the tentative marketing agree¬ 
ments and orders regulating the han¬ 
dling of milk in the aforesaid marketing 
areas. 

Interested parties may file written ex¬ 
ceptions to this decision with the Hear¬ 
ing Clerk, United States Department of 
Agriculture, Washington, D.C. 20250, on 
or before August 24,1976. The exceptions 
should be filed in quadruplicate. All 
written submissions made pursuant to 
this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

The above notice of filing of the deci¬ 
sion and of opportunity to file exceptions 
thereto is issued pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900 >. 

Preliminary Statement 

The hearing on the record of which 
tills recommended decision is based was 
conducted at Clayton, Missouri, on June 
2—4, 1976, pursuant to notice thereof 
which was issued May 10, 1976 (41 FR 
19650 

The material issue on the record of the 
hearing relates to whether the procedure 
for announcing the Class n price should 
be changed in the orders affected by this 
proceeding. 


BACKGROUND 

In 1970, interested parties asked the 
Department to conduct a rulemaking 
hearing on proposals to provide uniform 
classification provisions which ultimately 
included 39 1 milk orders. The Milk In¬ 
dustry Foundation, representing reg¬ 
ulated handlers, proposed, among other 
things, that advance pricing be provided 
for Class II and Class HI milk. 

The hearings on these proposals were 
conducted in 1970 and 1971. In August 
1974 the orders w'ere changed to provide 
for 3 classes in place of the previous 2- 
class system. The proposal for advance 
pricing, however, was denied. MIF had 
requested that if there were to be three 
classes the Secretary should announce 
the Class H and Class HI price on the 
5til of the month for which the price was 
applicable. That is, on June 5th the Sec¬ 
retary would announce the Class H and 
Class in price for the month of June. 
Historically, the orders have provided 
that the price for producer milk going 
into manufactured products be an¬ 
nounced on the 5th of the month follow¬ 
ing the month to which it was applicable. 

In exceptions filed to the revised rec¬ 
ommended decision, there was a general 
concensus among both handler (includ¬ 
ing MIF> and producer groups that the 
present method of announcing surplus 
prices should continue with respect to 
Class HI milk. These groups generally 
urged, however, that the Class H price 
for the month be announced by the fifth 
day of the month and be based on the 
Minnesota-Wisconsin price for the pre¬ 
ceding month. 

In the decisions issued on the matters 
at issue the Assistant Secretary con¬ 
cluded that: 

• • • the prices paid by regulated handlers 
for Class III milk should correspond very 
closely with the pay prices during the month 
of delivery for manufacturing grade milk 
If these handlers are to be competitive in 
the sale of the principal surplus products. 

The same considerations are Involved in 
the case of an advance announcement of 
prices for milk used in the proposed Class 
II products. The Influence of the manufac¬ 
turing milk price level on the competitive 
relationship of producer milk for Class II use 
is similar to that for producer milk used in 
the proposed Class III products. Therefore 
the price for Class n milk should be an¬ 
nounced on the same basis as the price for 
Class HI milk. (Ref. 39 FR 8731, March 6, 
1974) 

It was intended that these conclusions 
would be weighed in the context of 
earlier findings in the decision dealing 
with the appropriate level and procedure 
for pricing surplus milk which clearly 
established the problem which can re¬ 
sult when Class H. and Class III prices 
get out of alignment with each other or 
with manufacturing grade milk values. 


J The number later was reduced to 32 
through the merger of various orders in 
Texas and in the Upper Midwest. The Ap¬ 
palachian and Knoxville orders are Included 
in this proceeding (bringing the total to 34) 
because they are involved in a merger 
proceeding with the Chattanooga market 
which originally was included in the uni¬ 
form classification proceeding. 


Previously in the decision in discussing 
the appropriate means of pricing surplus 
milk the Assistant Secretary stated: 

• • • as adopted herein the new Class II 
price under each order would be the Min¬ 
nesota-Wisconsin price plus 10 cents. Should 
the Class HI price drop significantly below 
the price for producer milk used in Class II. 
there would be an incentive for processors 
of such Class II products as ice cream and 
cottage cheese to displace producer milk with 
nonfat dry milk and butter made from milk 
priced at the lower Class III price. The net 
effect of this practice would be an un¬ 
economical lowering of total returns to pro¬ 
ducers. (Ref. 39 FR 8719, March 6. 1974) 

The Assistant Secretary stated further 
in the decision: 

Although cooperatives proposed Class II 
price differentials of 10. 15. 20 and 25 cents, 
the Class H differential for each market 
should be the same. The distribution of the 
adopted Class II products from a single plant 
often extends over a broad region encom¬ 
passing several Federal order marketing areas. 
Numerous Examples were cited on the record 
concerning the widespread sales of yogurt, 
cream items, frozen desserts, and cottage 
cheese in particular. Because of the lntermar- 
ket competition, a uniform Class II price 
differential should be provided in these orders 
to complement the uniform classification 
provision. A price differential of 10 cents rea¬ 
sonably reflects the added value which han¬ 
dlers are able to pay for producer milk m 
such uses as compared to processing milk 
supplies or finished products from other 
sources. (Ref. 39 FR 8722. March 6. 1974) 

Following the decision, and order, 57 
handlers regulated by 26 marketing 
orders filed a petition pursuant to sec¬ 
tion (15) (A) of the Act. The petition 
alleged that the Secretary erred in deny¬ 
ing the MIF proposal for advance pricing 
on Class II milk. The arguments were 
made by petitioners that the method of 
pricing Class II milk, as currently found 
in the orders, was a denial of due process, 
that the Secretary lacked statutory au¬ 
thority for such pricing and that the 
hearing record did not contain substan¬ 
tial evidence supporting the Secretary's 
decision for denying the proposal. 

On April 29, 1976, the Judicial Officer 
Issued a decision and other in which he 
found the provisions of the 26 marketing 
orders not to be in accordance with law. 
In reaching this conclusion he found the 
findings of the Assistant Secretary in the 
decision to deny advance pricing for 
Class II milk to be “totally inadequate. 
The Judicial Officer also found that he 
could not, on the basis of the evidence 
in record, agree with the petitioners’ pro¬ 
posed findings that their proposed 
method of pricing would effectuate the 
purposes of the Act. He also denied peti¬ 
tioners’ contention that the Secretary 
lacked statutory authority for the pres¬ 
ent method of pricing and that such pric¬ 
ing was a denial of due process. In sum¬ 
mary, the Judicial Officer’s decisions sup¬ 
ported the Secretary in all aspects, with 
the exception of the inadequate findings 
in the decision following the rulemaking 
proceedings. 

The Judicial Officer referred the mat¬ 
ter to the Secretary in order that the 
Department could take whatever correc¬ 
tive action it deemed necessary. The Ju¬ 
dicial Officer retained jurisdiction of the 
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proceeding for purposes of allowing the 
petitioners to come before the Judicial 
Officer if they were not satisfied with the 
corrective action taken by the Depart¬ 
ment. The Department concluded that a 
hearing should be convened to consider 
further the issue of advance pricing for 
Class II milk. 

Findings and Conclusions 

The following findings and conclusion 
on the material issue are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

Class II pricing. The orders should 
not be amended to change the procedure 
for announcing the Class n milk price. 

The orders presently provide that the 
Class II milk price shall be the basic 
formula price for the month (the Minne¬ 
sota-Wisconsin price) plus 10 cents. The 
orders provide further that the market 
administrator shall announce publicly on 
or before the 5th day of each month the 
Class n price for the preceding month. 

A number of the handlers regulated by 
the orders covered by this proceeding 
were represented at the hearing by the 
Milk Industry Foundation and the Inter¬ 
national Association of Ice Cream Manu¬ 
facturers. The Milk Industry Foundation 
is a trade association representing fluid 
milk processors regulated by each of the 
orders under consideration in the pro¬ 
ceeding. Members of the association op¬ 
erate about 1,000 fluid milk processing 
plants and process about 75 percent of 
the total fluid milk packaged in the U.S. 
The Foundation also represents some of 
the companies which manufacture, dis¬ 
tribute and sell cottage cheese, yogurt, 
dips, dressings, sour cream, and other 
products which are included in the Class 
II definition of the orders covered by this 
proceeding. 

Likewise, the International Associa¬ 
tion of Ice Cream Manufacturers is a 
trade association representing a number 
of manufacturers of frozen desserts. 
These include ice cream, ice milk, sher¬ 
bets, milk shakes and other mixes and 
combinations which are classified as 
Class II by the orders in this hearing. 
Members of the association operate 800 
frozen dessert plants and manufacture 
about 85 percent of the total frozen des¬ 
serts manufactured in the U.S. 

The associations made altenia tive pro¬ 
posals at the hearing to: 

' 1 > Announce the Class II prices 
on the same date as Class I prices 
are announced (Under present proce¬ 
dures this would provide that the Min- 
nesota-Wisconsin price, which is an¬ 
nounced on the 5th of each month, 
be applied to milk purchased the 
following month: thereby providing for 
a 25-day advance notice in most 
months); or (2) use the Minnesota-Wis¬ 
consin price announced on the 5th day 
of tlie month to set the Class n price ef¬ 
fective on the 20th of the month, or on 
die first Monday following the 20th of 
each month to accommodate the current 
Policy of the many retailers to make price 
changes on Mondays. 

A third proposal was offered which 
*ould provide about 15 days advance 


notice by revising the method of com¬ 
puting the basic formula price of the re¬ 
spective orders and the announcement 
date of the Class II price. After objec¬ 
tions and arguments by interested par¬ 
ties, the Administrative Law Judge pre¬ 
siding ruled that the proposal to modify 
the basic formula price was outside the 
scope of the hearing notice and the work- 
papers and exhibits supporting such pro¬ 
posal were excluded from evidence. On 
this basis, no further consideration con¬ 
cerning this proposal is given herein. 

Producer cooperative associations 
were generally represented by the Na¬ 
tional Milk Producers Federation. The 
Federation is an organization whose 
membership consists exclusively of co¬ 
operative associations of dairy farmers 
and federations of such cooperative as¬ 
sociations. Milk of one or more member 
cooperative associations is marketed in 
each area regulated by a Fedreal order 
subject to the hearing. 

The producer association represented 
by the Federation, and most other pro¬ 
ducer representatives who appeared at 
the hearing, testified that advance Class 
II pricing should not be adopted on the 
basis of this proceeding. They pointed 
out that studies were underway in an 
effort’ to devise a means whereby the de¬ 
sires of handlers for more current sur¬ 
plus class price announcements might 
be accommodated in conjunction with a 
modification of the Class I pricing pro¬ 
cedure. In the interim they argued that 
any effort to modify the Class II pricing 
procedure on the basis of this record 
could only create problems which would 
have serious disruptive and disorderly 
effects on milk marking under the re¬ 
spective orders. 

Handlers testified that they do not 
know the Class II milk price until the 
5th day after the close of the month. 
They pointed out that they have brought 
the raw milk, manufactured various 
Class II products, generally sold such 
products to their customers, and often 
have made collections for such sales 
without knowing the cost of the most 
important single cost element involved 
in the price of such products. They allege 
that they cannot estimate or anticipate 
the actual Class II price w T ith sufficient 
accuracy or consistency to serve as a 
reasonable basis for costing and thus 
are placed in an intolerable and unwar¬ 
ranted competitive position. 

The announcement of class prices, 
other than Class I, after the end of the 
month has been traditional under Fed¬ 
eral milk orders and has never previous¬ 
ly been challenged. The apparent reason 
for the current challenge is that the time 
involved in effectuating resale price 
changes has been significantly extended 
in recent years. Currently, a large per¬ 
centage of Class n items processed is 
sold to retail food chains which are high¬ 
ly concentrated organizations. Usually, 
cottage cheese, yogurt, ice cream, and 
similar products which are supplied to 
such stores are bought centrally. Fre¬ 
quently, prices for Class IT products sold 
through the individual stores of the chain 


are established for entire divisions at a 
central level. According to proponents, 
this activity requires planning and, most 
importantly, communication with a 
number of people in order to effectuate a 
price change. 

After receiving notification of the Class 
II price which necessitates changes in 
prices to wholesale accounts, handlers 
must prepare new price lists and discuss 
the contemplated price changes with 
their customers w T ho in turn, if agreeing 
to the change, must notify their own 
retail outlets of any changes which may 
be appropriate. Handlers* testimony is 
that usually changes in a Federal order 
handler’s Class n product prices cannot 
be effective until retail store prices can 
be adjusted. Handlers claimed that to 
implement the entire pricing procedure 
in an orderly manner there must be at 
least 15 days* notice from the time Class 
II prices are announced until they be¬ 
come effective. 

In describing the foregoing situation, 
-handlers stressed that the food industry 
is characterized by vigorous competi¬ 
tion. Each package size of each item the 
manufacturer or retailer handles is a 
factor in his ultimate gross margin. In 
the case of staple products, such as dairy 
products, a change in the retail price 
may weigh heavily in forming a consum¬ 
er’s view of the store’s general price level. 
Thus, according to proponents, retailers 
are always concerned that any increase 
in the retail price of dairy products will 
result in reduced overall sales and a re¬ 
duction in gross margin dollars rather 
than an increase. 

The general procedure involved in im¬ 
plementing a price change was repre¬ 
sented as follows: (1) Pre-notification 
of the customer that a price change is 
imminent; (2) transmission of a new 
price list and negotiation with the cus¬ 
tomer; (3) management decision on the 
part of the retail food chain regarding 
new prices; (4) preparation of a new 
price list by the retail food chain for dis¬ 
tribution to each store; (5) distribution 
of the new price list to each store; and 
(6) effectuation of the new price list. 

Proponents urged that Class II prices 
be announced on the same date that 
Class I prices are announced. Under 
present procedures this would require 
that the Minnesota-Wisconsin price for 
the preceding month, which is an¬ 
nounced on the 5th day of the month, 
be the applicable price for milk pur¬ 
chased the following month, thereby pro¬ 
viding for a 25-day advance notice in 
most months. As an alternative they pro¬ 
posed use of the- Minnesota-Wisconsin 
price announced on the 5th of the month 
as the Class n price for the period from 
the 20th of the month through the 19th 
of the following month. They further 
suggested the possibility of making the 
price effective for the period beginning 
on the first Monday following the 20th. 

Proponents testified at length that 
handlers would not be disadvantaged un¬ 
der advance pricing for Class n milk. 
Presumably, this point was stressed to 
refute one of the findings to this effect 
set forth in the Department’s decision 
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denying advance Class n pricing. How¬ 
ever what proponents have failed to un¬ 
derstand Is that the basic concern of the 
Department relates to the marketing 
problems which would result from price 
disparities between regulated handlers 
w r ho use producer milk in the manufac¬ 
ture of Class n products, and dealers 
using nonfederally regulated supplies. 
Because regulated handlers can readily 
adjust their operations to remove the 
competitive disadvantages, it is produc¬ 
ers who in the end suffer the adverse 
consequences of the price disparities. 

As would be expected, the evidence In 
this proceeding is that because regulated 
handlers have flexibility to adjust their 
operations, they would not be disadvan¬ 
taged under advance Class n pricing in 
competing with unregulated handlers. 
Under normal circumstances if the Class 
II price were too high in relation to the 
Class m price, regulated handlers could 
reject producer milk and buy cheaper in¬ 
gredients made from Class m milk for 
making Class n products. This would in¬ 
sure that they continue to be competi¬ 
tive with unregulated handlers. On the 
other hand, if the Class II price were 
lower than the Class III price, regulated 
handlers would have a strong incentive 
for the use of lower-price producer milk 
In producing Class n products. Under 
such circumstances they would actually 
have an advantage in competition with 
unregulated handlers. 

Producer witnesses testified, almost 
unanimously, that the present Class II 
pricing provisions should not be changed 
on the basis of this proceeding. They con¬ 
tended that adoption of provisions for 
advanced announcement of the Class II 
price under existing circumstances would 
set the stage for disorderly marketing 
conditions which could only result in re¬ 
duced returns to producers generally. 

The record evidence indicates that cot¬ 
tage cheese and frozen desserts represent 
an important outlet for reserve milk sup¬ 
plies in regulated markets. For 1975, 
about 11 percent of the producer milk 
priced under the orders in this proceeding 
w r as used in Class n, and over 75 percent 
of such Class II utilization was repre¬ 
sented by cottage cheese and frozen 
desserts. 

Cottage cheese and frozen dessert 
plants, for the most part, are located in 
heavily populated areas and are most 
often operated in conjunction with the 
fluid milk business. Proprietary handlers 
seemingly prefer fresh producer milk in 
the production of Class n products, par¬ 
ticularly cottage cheese. Accordingly, 
they look to producers and their coopera¬ 
tive associations for a supply of fluid 
milk for such Class n utilization. 

While proprietary handlers may desire 
a regular and dependable supply of milk 
for use in Class n, they are not required 
by the respective orders to accept any 
milk they do not need or want. Further¬ 
more, 'handlers’ needs for local milk for 
Class n use are strongly influenced by 
price considerations. Dairy farmers, on 
the other hand, must have a market for 
their milk every day of the year. 
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Cooperative associations generally per¬ 
form the essential role of balancing han¬ 
dlers’ needs, and of providing an assured 
market for '.heir member producer milk. 
This is an important consideration in 
evaluating whether disorderly marketing 
conditions could result from adopting ad¬ 
vance pricing for Class n milk. 

An analysis of data introduced into 
evidence show's that if advance pricing 
of Class n milk, based on the basic for¬ 
mula price of the second preceding 
month, had been in effect for the 52- 
month period of January 1972 through 
April 1976, there would have been 30 
months (nearly 60 percent of the time) 
when the Class II price would have been 
lower than the Class in price. In only 
10 months (20 percent of the time) w r ould 
the Class II price have exceeded the 
Class III price by more than 10 cents. 

The prevalence of Class n prices that 
are lower than Class in prices could not 
promote continuing orderly marketing 
conditions. Several tables of a handler 
exhibit introduced into evidence com¬ 
puted the values of butterfat and nonfat 
dry milk solids using the current, pre¬ 
vious and second preceding month’s 
Minnesota-Wisconsin price. The com¬ 
puted values were compared with the 
value of butterfat and nonfat milk solids 
based on market prices of butter and 
powder. This data purported to demon¬ 
strate that advance pricing w r ould not re¬ 
sult in sufficient price differences to in¬ 
fluence handler decisions to use producer 
milk for Class n. 

The market prices of butterfat and 
nonfat milk solids of course reflect the 
processing costs of converting whole milk 
into butter and powder. No comparable 
costs were included in the calculations 
for converting the various Minnesota- 
Wisconsin prices into the value of butter¬ 
fat and nonfat milk solids; i.e., separa¬ 
tion and other related processing. Thus, 
it is not surprising that the data might 
indicate that handlers would have no 
significant incentive to purchase manu¬ 
factured products for use in the process¬ 
ing of Class n items rather than using 
producer milk. Additionally, the calcu¬ 
lations did not reflect the 10 cent Class 
n differential which w r ould add about 
1-cent per pound to the cost of nonfat 
solids in producer milk. 

The data presented by proponents in¬ 
dicate that the value per pound of fat 
does not alter appreciably whether the 
current, preceding, or second preceding 
month’s Minnesota-Wisconsin price is 
used to establish the Class II price. There 
are two reasons why the proposed ad¬ 
vance pricing has but a minor effect on 
the butterfat value. First and most im¬ 
portantly, the butterfat differential used 
in computing the value of butterfat, is 
based on the current month’s butter 
quotations. This is prescribed by the 
order. Secondly, since the announced 
price is for milk containing 3.5 percent 
butterfat, most of the weight of any price 
change in the Minnesota-Wisconsin 
series necessarily is allocated to the skim 
value. Thus, considering butterfat values 
only, it would take a 3-cent per pound 


change in butterfat value to cause a 10 
cent price change for milk of 3.5 percent 
test. In only 2 of the 51 months (Jan¬ 
uary 1972-March 1976) W'ould the pro¬ 
posed 2-month advance pricing yield a 
butterfat value difference in excess of 
3 cents per pound. 

Based on data in the record for the 
period January 1972 through March 
1976. skim milk values computed from 
the Minnesota-Wisconsin price of the 
second preceding month w ould have been 
higher in 10 months, and lower in 41 
months than skim milk values computed 
from the Minnesota-Wisconsin price for 
the current month. When it is considered 
that the Class II price is 10 cents over 
the Class m price, the resulting situation 
is that the Class n skim values w r ould 
have been less than Class III skim values 
in 29 months, or more than one-half 
the time. 

The largest proportion of Class n skim 
milk use is in the production of cottage 
cheese. During 14 of the 51 months 
(about one-fourth of the time) use of 
the second preceding month’s Minne¬ 
sota-Wisconsin price would have resulted 
in a skim milk value more than 44 cents 
less than that which would have re¬ 
sulted from use of the current month's 
Minnesota-Wisconsin price. Since it is 
commonly accepted that 100 pounds of 
whole milk will yield about 15 pounds 
of cottage cheese curd, a 44 cent per 
100 pounds lower price would be the 
equivalent of 3 cents per pound on cot¬ 
tage cheese. Handlers subject to advance 
Class II pricing who make cottage cheese 
thus would have had at least a 3-cent 
per pound advantage over other cottage 
cheese manufacturers about one-fourth 
of the time. This could have far reaching 
consequences since the record indicates 
that cottage cheese sales are very com¬ 
petitive in the retail market and hence 
resale prices tend to reflect current ad¬ 
justments in ingredients costs. 

Other cottage cheese manufacturers 
competing for sales with regulated han¬ 
dlers under these orders would almost 
necessarily have to adjust their prices 
to remain competitive and absorb the 
cost or risk loss of sales to handlers 
subject to the advance notice. In either 
case, a secondary result would be the \ 
shifting of milk supplies away from cot¬ 
tage cheese into other higher-valued sur¬ 
plus uses. Such higher-valued uses under 
such circumstance likely would be butter- 
powder or hard cheese. The increased 
quantities of milk going into these re¬ 
sidual milk products reasonably could be 
expected to have a depressing effect on 
manufacturing milk values and hence on 
the Minnesota-Wisconsin price. This 
w f ould effect a lower basic formula price 
w r hich in turn w f ould lower the pool value 
of milk in all classes under the respective 
orders. Such effect would not be reflective 
of any change in total milk supplies, 
relative to demand. Advance pricing 
under such circumstances could not be 
concluded to be in furtherance of the 
expressed purposes of the Act. 

The foregoing illustrates precisely the 
type of problem which could be created 


FEDERAL REGISTER, VOL 41, NO. 154—MONDAY, AUGUST 9, 1976 






PROPOSED RULES 


33279 


by advance Class n pricing under exist¬ 
ing circumstances. Over the past several 
years advanced pricing would have re¬ 
sulted in Class II prices as high as $1.52 
per hundredweight over the Class in 
price and as low as *$1.03 per hundred¬ 
weight below the Class HI price. Such 
price variances would have been in direct 
rentradiction with the Department's 
finding that appropriately the Class H 
price should be maintained at a level 10 
cents over the Class m price. Even han¬ 
dlers testified at the June 1976 hearing 
that this relationship should not be 
changed. 

Witnesses for cooperative associations 
testified that they foresaw no end to the 
volatility of dairy product prices of the 
past few years. Substantial upward and 
downward movement is anticipated at 
least over the next 18 months. While 
handlers testified that there is less likely 
to be the degree of price volatility there 
has been in the past, their prognostica¬ 
tion was limited to the period through 
December 1976. 

A provision for advance Class II pric¬ 
ing in the respective orders would have 
far greater consequences than merely 
providing handlers with a convenient 
means of implementing resale price 
changes for their customers. Disorderly 
marketing conditions readily could be 
created hi any circumstances where order 
Class II prices are lower than residual 
manufacturing milk values (Class III 
price). 

The evidence on the record indicates 
that returns to producers under these 
orders would have been reduced by $14 
million if advance Class n pricing, based 
on the basic formula price of the second 
preceding month, had been in effect from 
the effective date of the uniform classi¬ 
fication provisions (August 1974) through 
April 1976. During that period the Class 
II price would have averaged 11 cents 
less than the Class III price instead of 
being 10 cents over the Class III price 
as presently prescribed. 

If advance Class n pricing had been 
based on the basic formula of the pre¬ 
ceding month, producer revenue would 
have been decreased $6 million, and the 
Class n price would have averaged about 
the same as the Class HI price. 

The 10-cent Class n differential was 
established in recognition of the addi¬ 
tional value of Class n milk to handlers 
and as a partial compensation to pro¬ 
ducers for the additional costs in moving 
milk for such use to the central market. 
Advance Class n pricing. In effect, would 
have created a negative differential 
which would have resulted in an unjusti¬ 
fied reduction in producer returns. There 
is no economic justification why dairy 
fanners or cooperative associations 
should sell milk for Class II use for a 
Price less than the Class III price plus 
10 cents. 

Whenever the Class II price was lower 
than tlie Class III price, cooperative as¬ 
sociations would have a strong urgency 
to move the milk into other manufactur¬ 
ing uses (Class HI) because there would 
be no economic incentive for the delivery 
of milk to the central market for Class 


II use. On the other hand, whenever the 
Class H price was above the Class HI 
price handlers would have an incentive 
to use other source milk in the form of 
butterfat and nonfat dry milk or con¬ 
densed skim milk and turn member milk 
back to cooperatives. 

The number of facilities available for 
processing butter, hard cheese, and non¬ 
fat dry milk has gradually diminished 
over the years. While facilities are gen¬ 
erally adequate for processing reserve 
milk into Class HI products, it is often 
necessary to move milk great distances 
to available facilities. If dairy farmers 
through their cooperative associations 
were forced to find alternative markets 
for milk previously used in Class H, sub¬ 
stantial additional hauling costs would 
be incurred in many circumstances in 
moving milk to widely scattered and dis¬ 
tant manufacturing facilities. This could 
only result in lower net returns to mem¬ 
ber producers. 

Where convenient manufacturing out¬ 
lets are not available there could be an 
incentive to seek fluid outlets in other 
than normal markets. This could result 
in a competitive situation in which it 
might be impossible to recover necessary 
service charges to the end that serious 
disorderly marketing conditions could be 
created. 

Under usual situations in most markets 
it is cooperative associations that co¬ 
ordinate the disposition of the market’s 
normal seasonal reserves. Because co¬ 
operatives are committed to an assured 
market for their members’ milk, handlers 
buying member and nonmembers milk 
usually adjust their supply by adjusting 
the intake of cooperative member milk. 
If cooperatives were asked to handle ad¬ 
ditional milk, formerly used in Class H. 
this would, in many cases, tax this coor¬ 
dination severely and result in uneco¬ 
nomic and costly movement of milk. As 
a specific example, one producer witness 
testified that if the cooperative associa¬ 
tion’s plant at Franklinton, Louisiana, 
had to handle milk in excess of capacity 
because milk previously used in Class H 
In the Greater Louisiana order had to be 
processed, other milk might then have to 
be moved into Kentucky and Tennessee, 
if outlets were available there. Then, 
other milk normally disposed of to the 
Kentucky and Tennessee facilities would 
have to be moved further north. The 
overall effect could be related to the cost 
of hauling milk from Louisiana to the 
Upper Midwest for processing. The same 
witness indicated that the cooperative 
experiences the same chain reaction in 
handling reserve supplies for Florida and 
other Southeastern markets. 

It is necessary that surplus milk be 
priced at the highest practical level con¬ 
sistent with disposing of all the milk in a 
market. The milk ought to be moved 
where it can return the greatest value 
and yet clear the market of reserve milk. 
Class m milk normally is channelled into 
manufactured products such as butter, 
nonfat dry milk, and cheese. It is reason¬ 
able and necessary that milk so used be 
priced competitively with manufactured 
grade milk which is sold competitively on 


a national market. The present basis for 
pricing Class HI milk reflects these con¬ 
siderations through use of the Minne¬ 
sota-Wisconsin price. Such price reflects 
the value of milk for manufacturing uses 
being sold in a national market. 

These pricing considerations arc 
equally applicable to Class n milk, since 
Class m products are readily substituta¬ 
ble in the manufacture of Class II prod¬ 
ucts. The Class H differential of 10 cents 
recognizes the fact that fresh producer 
milk has some additional value to han¬ 
dlers for use in Class II as well as the 
fact that producers incur additional costs 
in the marketing of milk for Class H use. 
The differential was limited to 10 cents 
on the basis of evidence indicating that 
any greater amount could encourage the 
substitution of dairy products for pro¬ 
ducer milk in the manufacture of Class 
II products. 

Handlers reiterated in this proceeding, 
as in the earlier uniform classification 
proceeding, that the Class in milk price 
must be closely aligned with manufac¬ 
turing milk values and that the Class n 
price differential should be not more 
than 10 cents over the Class HI price. 

It is concluded that because of the 
volatility of manufacturing milk values, 
advance Class H pricing under existing 
circumstances could result in an unin¬ 
tended but effective reduction in the 
Class H price level which prospectively 
could only have an adverse impact on 
manufacturing milk prices and hence on 
the level of Class I and Class HI prices. 
To the extent that manufacturing milk 
values were affected, producer returns for 
both manufacturing grade and milk reg¬ 
ulated under Federal milk orders would 
be reduced. 

It has previously been determined by 
the Department for the orders in this 
proceeding that the Class I and Class H 
price differentials mast be at the stated 
levels relative to the basic formula price 
(also the Class HI price) to assure dairy 
farmers of sufficient revenue to generate 
adequate supplies of milk for the respec¬ 
tive markets. Any provision that would 
undermine those relationships must, of 
necessity, set into motion economic forces 
that will tend to jeopardize an adequate 
supply of milk for the respective markets. 

The proposals for advance Class H 
pricing, therefore, must be and hereby 
are denied. 

Ruling on Proposed Findings and 
Conclusions 

Briefs and proposed findings and 
conclusions were filed on behalf of cer¬ 
tain interested parties. These briefs, pro¬ 
posed findings and conclusions and the 
evidence in the record were considered 
in making the findings and conclusions 
set forth above. To the extent that the 
suggested findings and conclusions filed 
by interested parties are Inconsistent 
with the findings and conclusions set 
forth herein, the requests to make such 
findings or reach such conclusions are 
denied for the reasons previously stated 
in this decision. 
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Determination 

The findings and conclusions of this 
decision do not require any change In the 
regulatory provisions of the orders regu¬ 
lating the handling of milk in the 
aforesaid marketing areas. 

Signed at Washington, D.C., on Au¬ 
gust 3, 1976. 

Donald E. Wilkinson, 

Administrator . 

[FR Doc.76-23064 Filed 8-0-76;8:45 ami 


DEPARTMENT OF * 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 ] 

[Airspace Docket No. 76-CE-ll | 

FORT MADISON, IOWA 
Alteration of Transition Area 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Fort Madison, 
Iowa. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Central Region, Attention: 
Chief. Air Traffic Division, Federal Avia¬ 
tion Administration. Federal Building, 
601 East 12th Street, Kansas City, Mo. 
64106. All communications received on or 
before September 8, 1976 will be con¬ 
sidered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at his time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Regional 
Air Traffic Division Chief. Any data, 
views or arguments presented during 
such conferences must also be submitted 
in -writing in accordance with this no¬ 
tice In order to become part of the record 
for consideration. The proposal cbn- 
tained in this notice may be changed in 
the light of comments received. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel. Federal 
Aviation Administration. Federal Build¬ 
ing, 601 East 12tli Street, Kansas City. 
Mo. 64106. 

Since designation of controlled air¬ 
space at Fort Madison, Iowa, two new 
public use instrument approach proce¬ 
dures have been developed for the Fort 
Madison Municipal Airport. Accordingly, 
it is necessary to alter the Fort Madison 
700-foot transition area to adequately 
protect aircraft executing the new ap¬ 
proach procedures. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In § 71.181 (41 FR 440), the following 
transition area is amended to read: 

Fort Madison, Iowa 

That airspace extending upward from 700 
feet above the surface within a 6-mlle radius 


of Fort Madison Municipal Airport (latitude 
40*39'30" N., longitude 91 # 19'30" W.): and 
within 2 miles each side of the Burlington, 
Iowa, VORTAC 258° radial, extending from 
the 6-mile radius area to 12 miles west of the 
VORTAC excluding the portion which over- 
lies the Burlington, Iowa, transition area. 

This amendment Is proposed under the 
authority of sec. 307(a) of the Federal Avia¬ 
tion Act of 1958 (49 US.C. 1348). and of sec. 
6(c) of the Department of Transportation 
Act [49 UJS.C. 1655(C)]. 

Issued In Kansas City, Missouri, on 
July 27.1976. 

John E. Shaw, 

Acting Director. 

Central Region. 

[FR Doc.76-22856 Filed 8-6-76;8:45 am] 


Federal Highway Administration 
[ 23 CFR Part 661 ] 

| Docket No. 76-5] 

GREAT RIVER ROAD 
Extension of Comment Period 

Tliis notice extends the period for com¬ 
ments on the Interim Regulations gov¬ 
erning the disbursement of funds for the 
planning, design, and construction of the 
Great River Road published on May 27, 
1976, at 41 F.R. 21636, from August 2, 
1976, to August 16, 1976. 

Issued on: July 30, 1976. 

J. R. Coupal. Jr. # 
Deputy Administrator. 

[FR Doc.76-23029 Filed 8-6-76;8:45 am[ 



Office of the Secretary 
[ 49 CFR Part 571 ] 

[ 23 CFR Part 1204 ] 

[OST Docket No. 44; Notice 76-101 
OCCUPANT CRASH PROTECTION 
HIGHWAY SAFETY PROGRAM STANDARDS 
Revision and Expansion of Docket 
Correction 

In FR Doc. 76-21884 appearing at page 
31860 in the issue of Friday, July 30. 
1976, in table 1 on page 31863 the para¬ 
graph directly below the footnotes should 
be designated as footnote 6. 


FEDERAL COMMUNICATIONS 
COMMISSION 

[FCC 76-746; Docket No. 20097 RM 1997 
RM-22181 

[ 47 CFR Part 63 ] 

EXTENSION OF LINES AND DISCONTINU¬ 
ANCE OF SERVICE BY CARRIERS 

Resale and Shared Use of Common Car¬ 
rier Services and Facilities; Order Modi¬ 
fying Paragraph 132 of Report & Order 

In the matter of regulatory policies 
concerning resale and shared use of com¬ 
mon carrier services and facilities. 

1. The Commission has before it for 
consideration (a) a “Motion for Post- 
ponement” of the dates specified in para¬ 
graph 132 of the Report and Order in 
the captioned proceeding (FCC 76-641, 
released July 16, 1976), filed by Western 


Union Telegraph Company on July 26. 
1976, and (b) “Comments’* thereon filed 
by American Telephone and Telegraph 
Company on July 29,1976. In our Report 
and Order in this proceeding, we ordered 
common carriers subject to our jurisdic¬ 
tion to file, by September 1, 1976, revised 
tariffs eliminating restrictions on the re¬ 
sale and shared use of private line serv¬ 
ices. Any motions for stay of the effec¬ 
tiveness of our Report and Order were 
required to be filed by August 2, 1976. 

2. Western Union states that an addi¬ 
tional two weeks are required within 
which to file a motion for stay, if neces¬ 
sary, and the revised tariffs. It asserts 
that the period between the release of 
the Report and Order and the date upon 
which motions for stay are due is too 
short for review and analysis of a lengthy 
document to determine whether a stay 
request should be made. Also, Western 
Union states that its management per¬ 
sonnel are being placed in the field in 
anticipation of a strike and that this 
makes difficult a review of the document 
within the specified time. AT&T com¬ 
ments that it does not oppose the motion, 
but that it will file a motion for stay of 
the effectiveness of the Report and Order 
pending disposition of a petition for 
reconsideration to be filed. 

3. We have considered the foregoing 
and conclude that the requested exten¬ 
sion of filing dates is reasonable, and 
would not unduly delay this proceeding 
Accordingly, it is ordered. That para¬ 
graph 132 of the Report and Order in 
Docket No. 20097 (FCC 76-641) is modi¬ 
fied to specify that revised tariffs must be 
filed by September 15, 1976, and motions 
to stay the effectiveness of tills action 
must be filed by August 16. 1976. 

Adopted: July 30, 1976. 

Released: August 4,1976. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary 

|FR Doc.76 23077 Filed 8-6-76.8:45 amj 


[Docket No. 20810 RM-2580[ 

[47 CFR Part 73] 

FM BROADCAST STATIONS; TABLE 
OF ASSIGNMENTS 

Order Extending Time for Filing Reply 
Comments 

In the matter of amendments of 
5 73.202(b). table of assignments, FM 
Broadcast Stations. (Pinckneyville, Illi¬ 
nois) 

1. On May 11. 1976, the Commission 
adopted a Notice of Proposed Rule Mak¬ 
ing in the above-entitled proceeding (41 
Fed. Reg. 21364). The date for filing 
comments has expired and the date for 
filing reply comments is presently Au¬ 
gust 6. 1976. 

2. On July 28, 1976. counsel for Du 
Quoin Broadcasting Company requested 
that the time for filing reply comments 
be extended to and including August 27, 
1976. Counsel states that more time is 
needed in order to study and investigate 
the many new r facts and contentions put 
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forth by Coalbelt Broadcasters, another 
party to this proceeding. He also adds 
that it is probable Du Quoin will have to 
prepare an additional engineering show¬ 
ing to submit with its reply comments 
but work on such a showing cannot begin 
until the investigation now in progress is 
completed. Counsel states that the coun¬ 
sel for Coalbelt Broadcasters has con¬ 
sented to the extension requested herein. 

3. We are of the view that the re¬ 
quested additional time is warranted. 
Accordingly, It Is Ordered, that the time 
for filing reply comments Ls Extended to 
and including August 27, 1976. 

4. This action is taken pursuant to au¬ 
thority found in Sections 4(1), 5(d)(1) 
and 303 (r) of the Communications Act 
of 1934, as amended, and Section 0.281 
of the Commission’s Rules. 

Adopted: August 2, 1976. 

Released: August3, 1976. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief , Broadcast Bureau. 

1FR Doc 76-23078 Filed 8-6-76; 8 45 ami 


[ 47 CFR Part 73] 

| Docket No. 20721 RM-2432| 

NETWORK BROADCASTING 

Order Extending Time for Filing Reply 
Comments 

In the matter of review of Commission 
rules and regulatory policies concerning 
network broadcasting by standard (AM) 
and FM broadcasting stations. Petitions 
of Mutual Broadcasting Systems, Inc. for 
rules applicable to audio services fur¬ 
nished by newswire services. 

1. On February 19, 1976, the Commis¬ 
sion adopted a Notice of Proposed Rule 
Making and Notice of Inquiry , 41 Fed. 
Reg. 9191, in the above-entitled proceed¬ 
ing. The dates originally set for filing of 
comments and reply comments were 
May 10 and June 7, 1976, respectively. 
On May 5, 1976, an Order extending the 
time for filing comments and reply com¬ 
ments was granted to July 9 and Au¬ 
gust 6,1976, respectively. 

2. On July 28, 1976, United Press In¬ 
ternational, Inc. (UPI), by counsel, re¬ 
quested that the time for filing reply 
< omments be extended to and including 
August 23,1976. Counsel states that some 
-3 parties responded to the Notice and 
after examining the large amount of ma¬ 
terial filed. UPI finds that the 20 work¬ 
ing days provided is Insufficient for it to 
complete and file appropriate reply com¬ 
ments. He also notes that Cleveland 
counsel for UPI, in addition to his reg¬ 
ular activities, will be required to be ab¬ 
sent from his office during the first week 
01 August due to a previous business 
commitment. 

3. We are of the view that the public 
interest would be served by extending the 
fime in this proceeding. Accordingly, it 
is ordered, that the date for filing reply 
comments is extended to and including 
August 23,1976. 


4. This action is taken pursuant to au¬ 
thority found in Sections 4(1), 5(d)(1), 
and 303 (r) of the Communications Act 
of 1934, as amended, and Section 0.281 
of the Commission’s Rules. 

Adopted: August 2,1976. 

Released: August 3, 1976. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief, Broadcast Bureau. 

|FR Doc.76-23080 Filed 8 6-76,8 45 am] 


[ 47 CFR Part 76 ] 

[FCC 76-722; Docket No. 208271 

CABLE TELEVISION SERVICE 

Cablecasts by Legally Qualified Candidates 
for Public Office 

By the Commission: Chairman Wiley 
issuing a separate statement. 1 

In the matter of amendment of Part 
76 of the Commission’s rules relating to 
cablecasts by legally qualified candidates 
for public office., 

1. By Report ctnd Order in Docket No. 

20779 FCC 76-698,_FCC 2d- 

(1976) adopted this date, the Commis¬ 
sion has amended Part 73 of its Rules 
relating to broadcasts by legally qualified 
candidates for public office so as to pro¬ 
vide that such a candidate is one who 
“either” has qualified for a place on the 
ballot or “has publicly committed himself 
to seeking election by the write-in 
method,” and Is eligible under the ap¬ 
plicable law to be voted for. 

2. As explained in that Report and Or¬ 
der, the proposal for the rule change was 
an outgrowth of the decision of the 
Seventh Circuit Court of Appeals in 

Flory v. FCC,_F 2d__ Case No. 

74-2010, decided December 23, 1975, 
which raised a question as to the require¬ 
ments which must be met before a candi¬ 
date will be considered a legally qualified 
“write-in” candidate, stating: 

[A] candidate who has not yet qualified for 
ballot position under state election laws is 
nevertheless entitled to equal time if he is 
otherwise eligible under the second prong of 
5§ 73.120(a) and 73.657(a) and commits him¬ 
self to seeking selection by the write-in 
method In the subsequent election 81. op. at 
13. 

3. For the same reasons underlying the 
adoption of the change in our broadcast 
rules we believe it appropriate to simi¬ 
larly amend our pertinent cable televi¬ 
sion rule. Accordingly, the Commission, 
pursuant to authority contained in Sec¬ 
tions 4(1), 303 (r), and 315(g) of the Com¬ 
munications Act of 1934, as amended, 
proposes to amend Section 76.5(y) of 
the Rules as indicated below. 

4. Pursuant to applicable procedures 
set forth in Sections 1.415 and 1.49 of the 
Commission’s rules, interested persona 
may file comments on or before Septem¬ 
ber 9, 1976, and reply comments on or 


1 Chairman Wilcy’e statement filed as part 
of original document. 


before September 20, 1976. All relevant 
and timely comments and reply com¬ 
ments will be considered by the Commis¬ 
sion before final action is taken in this 
proceeding. In reaching its decision in 
this proceeding the Commission may also 
take into account other relevant in¬ 
formation before it, in addition to the 
specific comments invited by this Notice. 

5. In accordance with the provisions of 
Section 1.419 of the Rules, an original 
and 11 copies of all comments, replies, 
pleadings, briefs, and other documents 
shall be furnished to the Commission. 
All filings made in this proceeding will 
be made available for examination by in¬ 
terested parties during regular business 
hours in the Commission’s Fbiblic Refer¬ 
ence Room at its headquarters, 1919 “M” 
Street. N.W., Washington, D.C. 

Federal Communication 
Commission. 

Vincent J. Mullins, 

Secretary. 

It is proposed that § 76.5«.v> be revised 
as follows: 

§ 76.5 DiTmitioii*. 

• • • • • 

(y) Legally qualified candidate. Any 
person who has publicly announced that 
he is a candidate for nomination by a 
convention of a political party or for 
nomination or election in a primary, 
special, or general election, municipal, 
county, state or national and who meets 
the qualifications prescribed by the ap¬ 
plicable laws to hold the office for which 
he Is a candidate, so that he may be voted 
- for by the electorate directly or by means 
of delegates or electors, and who either: 

(1) Has qualified for a place on the 
ballot, or 

(2) Has publicly committed himself to 
seeking election by the write-in method, 
and is eligible under the applicable law 
to be voted for by sticker, by writing in 
his name on the ballot, or other method: 
and makes a substantial showing that 
he is a bona fide candidate for nomina¬ 
tion or office, as the case may be. 

• • • • » 

|FR Doc.76 22994 Filed 8-6-76:8:45 am) 


[47 CFR Parts 81 and 83] 

| FCC 76-714; Docket No. 20826) 

SPECIAL RADIO SERVICES 

Proposed Use of VHF Channel 17 for State 
Control Intership Communications 

In the matter of amendment of Parts 
81 and 83 of the Commission’s rules and 
regulations to allow the use of 156.850 
MHz (very high frequency marine Chan¬ 
nel 17) for State Control intership 
communications. 

1. Notice of Proposed Rule Making 1$ 
hereby given in the above-entitled 
matter. 

2. The Commission has been requested 
by the Nevada Department of Fish and 
Game to make Channel 17 available for 
ship to ship State Control communica¬ 
tions, in addition to the currently au- 


FEDIRAL REGISTER, VOL. 41, NO. 154—MONDAY, AUGUST 9, 1976 









3.3282 


PROPOSED RULES 


thorized use for ship to coast State Con¬ 
trol communications. They felt that the 
designation of Channel 17 for intership 
State Control use would allow more effec¬ 
tive coordination between State agencies, 
and also provide a clear channel for 
Suate boats in times of certain emergen¬ 
cies. 

3. It appears that the requested amend¬ 
ment would allow for closer coordination 
among state boats and related shore sta¬ 
tions and this should result in an Im¬ 
provement to safety. Accordingly, we pro¬ 
pose that the rules be amended as re¬ 
quested, and as shown below, to permit 
the exchange of State Control communi¬ 
cations between vessels as well as be¬ 
tween coast and ship stations. 

4. The proposed amendments of the 
rules, as set forth below, are issued pur¬ 
suant to the authority contained in Sec¬ 
tions 4(1), 303 (b), (f) and (r) of the 
Communications Act of 1934, as 
amended. 

5. Pursuant to applicable procedures 
set forth in Section 1.415 of the Commis¬ 
sion's rules, interested persons may file 
comments on or before September 9,1976, 
and reply comments on or before Sep¬ 
tember 20, 1976. All relevant and timely 
comments and reply comments will be 
considered by the Commission before 
final action is taken in this proceeding. 
In reaching its decision in this proceed¬ 
ing, the Commission-may also take into 
account other relevant information be¬ 
fore it, in addition to the specific com¬ 
ments invited by this Notice. 

6. In accordance with the provisions of 
Section 1.419 of the Commission’s rules, 
an original and 11 copies of all state¬ 
ments, briefs, or comments filed shall be 
furnished to the Commission. Responses 
will be available for public inspection 
during regular business hours in the 
Commission's Public Reference Room at 
its headquarters in Washington. D.C. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 

Parts 81 and 83 of Chapter I of Title 
47 of the Code of Federal Regulations are 
amended as follows: 

PART 81—STATIONS ON LAND IN THE 

MARITIME SERVICES AND ALASKA- 

PUBLIC FIXED STATIONS 

1. § 81.7, paragraph (r) is amended 
to read as follows: 

§81.7 Operational. 

• • • • • 

(r) State control. Communications, in 
the maritime mobil e service on very high 
frequencies (VHF), between non-Fed¬ 
eral government coast and ship stations 
or between non-Federal government ship 
stations, in which messages are restricted 
to those related directly to the coordina¬ 
tion, regulation or control of boating ac¬ 
tivities or the rendering of assistance to 
vessels. 

• • • • • 

2. In § 81.356, paragraph (b) (9) is 
amended to read as follows: 


§ 81.356 Assignable frequencies in the 
band 156-162 MHz. 

• • • • • 

(b) • • • 

(9) Available for assignment to lim¬ 
ited coast stations for State Control com¬ 
munications with ship stations. Also 
available for intership State Control 
communications. 

• • • • • 


PART 83—STATIONS ON SHIPBOARD 
IN THE MARITIME SERVICES 

1. In 5 83.6, paragraph <k) is amended 
to read as follows: 

§ 83.6 Operational. 

• • • * • 

(k) State control. Communications, in 
the maritime mobile service on very high 
frequencies (VHF), between non-Federal 
government coast and ship stations or be¬ 
tween non-Federal government ship 
stations, in which messages are restricted 
to those related directly to the coordina¬ 
tion. regulation or control of boating 
activities or the rendering of assistance 
to vessels. 


§83.35 [Amended] 

2. In Section 83.351(a) table is 
amended by adding limitation 40 to the 
conditions of use for 156.850 MHz. 

3. In Section 83.359, channel 17 under 
“Points of Communication" is amended 
to read as follows: 

§ 83.359 Frequencies in the band 156— 
162 Mil/ available for assignment. 

• # * • • 

State control 


17. 15a WO 156.850 Intership nnd ship to 

const. 


[FR Doc.76-23075 Filed 8-6-76;8:45 ami 


FEDERAL ENERGY OFFICE 

[ 10 CFR Part 212 ] 

PASSTHROUGH OF INCREASED NON¬ 
PRODUCT COSTS BY REFINERS BE¬ 
FORE FEBRUARY 1, 1976 

Proposed Class Exception and Public 
Hearing 

I. Proposed Class Exception 

The Federal Energy Office (“FEO") 
hereby proposes a class exception to per¬ 
mit refiners not constrained during 1975 
by the profit margin limitation to recom¬ 
pute the amounts of increased non¬ 
product costs passed through each month 
from January 1975 through January 1976 
as though the regulations in effect dur¬ 
ing that period had provided for a pro¬ 
portionate recovery of Increased product 
costs and increased non-product costs 
each month. FEO will receive written 
comments and hold a public hearing on 
the proposal 

The Federal Energy Office was estab¬ 
lished in the Executive Office of the 


President by Executive Order 11930, ef¬ 
fective July 31, 1976 (41 FR 32399, Au¬ 
gust 3.1976) and was delegated authority 
by the President which had formerly 
been delegated to the Federal Energy 
Administration, prior to the expiration 
of that agency on the July 30. 1976 ex¬ 
piration of the Federal Energy Adminis¬ 
tration Act. 

n. Background 

A. AMENDMENTS ADOPTED AS OF FEBRUARY 1, 
1976 

On January 7; 1976 the Federal Energy 
Administration (/‘PEA’*) gave notice of a 
proposed rulemaking and public hearing 
(41 FR 1680, January 9.1976) to consider 
proposals to amend Part 212 of Title 
10, Code of Federal Regulations, to im¬ 
plement the pricing policies of Sections 
401 and 402 of the Energy Policy and 
Conservation Act (“EPCA." Pub. L. 94- 
163). On February 1, 1976 (41 FR 5111, 
February 4, 1976) FEA issued amend¬ 
ments as a result of that rulemaking 
proceeding. One of the amendments 
added to the price regulations appli¬ 
cable to refiners a new § 212.85, Sequence 
of Recoupment of Costs. 

The new § 212.85 provided, among 
other things, that increased non-prod¬ 
uct costs would be the last category of 
cost to be deemed to have be^n recouped, 
and FEA stated in this regard that: 

Except for the complexities Introduced by 
the statutory two-month and ten percent 
limitations, the order specified In the new 
§ 212.85 is the same as that under the regu¬ 
lations previously In effect. (41 FR 5113) 

In the preamble to the amendments is¬ 
sued on February 1, 1976, FEA noted that 
it was considering the initiation of a 
separate rulemaking proceeding to con¬ 
sider, among other things, modification 
of the rule then stated in § 212.82 and 
§ 212.85 that increased product costs 
must be recouped first and the rule stated 
in 5 212.83(e)(9) that increased non¬ 
product costs which are not recovered in 
the current month may not be carried 
forward (“banked") for recovery in a 
subsequent month. 

On February 27, 1976 a notice of pro¬ 
posed rulemaking was issued to consider 
whether modifications in these regula¬ 
tions were needed and whether such 
modifications should be made retroactive 
to February 1, 1976 (41 FR 9199, March 3, 
1976). 

On the basis of Its careful evaluation of 
the comments received, FEA concluded 
that there w'as a strong likelihood that 
undesirable consequences w’ould result 
from the combined effects of the EPCA 
limitations on “banking" of Increased 
crude oil costs and the requirement that 
non-product costs be recouped last and 
not “banked." The refiner price regula¬ 
tions w r ere therefore amended, effective 
retroactively to February 1, 1976 (the 
effective date of the EPCA-conforming 
limitations), to delete the prohibition of 
5 212.83(e) (9) against the carryforward 
of increased non-product costs which are 
not recovered on a current basis and to 
revise the order in which the categories 
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of increased costs are deemed to have 
been recouped (41 FR 15330, April 12, 

1976). 

In connection with these amendments, 
FEA also provided certain liimtations on 
the time within which both increased 
non-product costs and increased pur¬ 
chased product costs may be recovered. 
Such increased costs may be recovered, 
like increased crude oil costs, without 
limitation for two months after the 
month in which they are incurred. How¬ 
ever. increased non-product and pur¬ 
chased product costs which are not re¬ 
couped within that two month period are 
subject to a limitation on use in each 
future month of either 10 percent of the 
total “bank” of such unrecouped costs 
or that amount of such unrecouped costs 
which, when applied to compute maxi¬ 
mum allowable selling prices, results in 
a maximum allowable selling price in the 
current month that is no more than 10 
percent higher than the highest price at 
which at least 25 percent of the sales of 
the product concerned in the prior month 
were priced, whichever is greater. 

The basis for adopting these April 6, 
1976 amendments was stated as follows: 

Several reasons have convinced FEA of the 
need for these rule changes. FEA has deter¬ 
mined that continuing the one-month re¬ 
striction on the time of recoupment of in¬ 
creased non-product costs would tend to have 
undesirable inflationary effects on current 
market prices by Imposing pressures on re¬ 
finers to recover increased non-product costs 
by monthly price Increases, because such 
Increased non-product costs would be lost 
under existing regulations if not recouped In 
the month foUowlng the month in which 
they were incurred. 

Prices would also tend to wide monthly 
fluctuations as refiners sought to set prices 
to recoup all Increased non-product costs 
each month, rather than deferring price 
changes and seeking to recover increased 
non-product costs more in line with historic 
seasonal pricing and other market factors. 

• # • • • 

During the public hearing conducted as 
part of the rulemaking proceeding, refiners 
commented that refining operations have 
current earnings substantially below 1973 
levels, with very small percentage returns on 
assets employed. Two refiners reported abso¬ 
lute losses, one for all of 1975 and one for 
the first ten months of 1975. At such low 
rates of return, which were further threat¬ 
ened by the February 1 rules limiting recov¬ 
ery of Increased costs Incurred, capital in¬ 
vestments to expand refinery capacity might 
have been reconsidered and deferred or elimi¬ 
nated. (41 FR 15330, April 12. 1976) 

FEA also stated: 

FEA is also still considering appropriate 
action. Including further regulation amend¬ 
ments pursuant to this rulemaking proceed- 
ing, regarding the rules on recoupment of In¬ 
creased non-product costs prior to Febru¬ 
ary 1, 1976. (41 FR 15330, April 12. 1976) 

Tills notice of proposed class exception 
and public hearing is addressed to the 
application of the rules regarding the re¬ 
coupment of increased non-product costs 
in effect from January 1, 1975 through 
January 31, 1976. 

R REGULATIONS IN EFFECT FROM JANUARY l, 
1975 THROUGH JANUARY 31, 1976 

During 1975 and January 1976, the 
passthrough of increased non-product 


costs was subject tc n profit margin limi¬ 
tation (i.e., a refiner could pass through 
increased non-product costs only if its 
profit margin in the current fiscal year 
did not exceed its base period profit mar¬ 
gin). The regulations referred to the 
pass through of increased non-product 
costs as a price increase above base 
prices. Section 212.83(e)(9) prohibited 
“banking’* of unrecovered increased non¬ 
product costs: 1212.87(b) provided for 
allocation of such costs to each product 
or product category of the type “i” on a 
volumetrically proportional basis; and 
§212.83(d) required increased non-prod¬ 
uct costs to be recovered among individ¬ 
ual covered products in the same propor¬ 
tions as increased product costs were re¬ 
covered. The purpose of § 212.83(d) was 
to provide a basis for allocating increased 
non-product costs among individual cov¬ 
ered products within the category of gen¬ 
eral refinery products, in much the same 
manner that § 212.87(b) provided for al¬ 
location of increased non-product costs 
among products or product categories of 
the type "V 

However, it appears that § 212.83(d) 
was understood by many refiners to au¬ 
thorize a proportional computation of 
the portions of each type of increased 
costs — product and non-product — 
deemed to have been recovered in prices 
charged by refiners, whether or not all 
available increased product costs had 
first been recovered. The FEA audit man¬ 
ual, which was apparently available to 
some but not all refiners, also partially 
reflected this view. 

Statements included in various notices 
of proposed rulemaking, however, have 
generally reflected the former rather 
than latter interpretation of the regu¬ 
latory language referred to above, which 
required increased product costs to be 
recovered before increased non-product 
costs. FEA stated, for example, in pro¬ 
posing the deletion of the prenotifica- 
tion requirement in effect during 1974, 
that the computation of prices was a 
two-step sequential procedure: 

At present, refiners may pass through in¬ 
creased costs in two ways: first, pursuant 
to §212.83 and the Instructions to Form 
FEA-96, increased product costs may auto¬ 
matically be passed through on a dollar-for- 
dollar basis. This is part of the base price 
calculation. Second, pursuant to § 212.82 and 
the Instructions to Form CLC-22, increased 
non-product costs may be passed through on 
a dollar-for-dollar basis after the firm has 
p re notified the FEA of its proposed price In¬ 
creases and waited 30 days, during which 
time 4-lie FEA can suspend, modify, alter, 
defer, or disapprove the price Increase re¬ 
quest. If the FEA takes no action, the price 
increase may be put into effect on trans¬ 
actions occurring after the expiration of the 
30-day waiting period. (39 FR 32718 Sep¬ 
tember 10, 1974) 

The difference between the approach 
authorized in the regulations and the 
“proportionality” approach may be illus¬ 
trated as follows: 

$2,200,000 increased costs were recovered on 

sales of a product in a month. 

$300,000 non-product cost increases were 

available. 

$3,000,000 product cost Increases were avail¬ 
able. 

'$3,300,000 total Increased costs were available. 


••Proportional” recovery: 

$2.200.000/$3.300.000 = % of available in¬ 
creased costs were recovered; 

%X $300,000 = $200,000 of non-product cost 
creases were recovered; 

& X $3.000,000=$2,000,000 of product cost in¬ 
creases were recovered. 

$1,000,000 of product cost Increases may be 
carried forward; 

The unrecovered $100,000 of non-product cost 
increases may uot be carried forward. 

“Sequential” recovery: 

$2,200,000 of product costs Increases were 
recovered: no non-product cost increases 
were recovered: 

$800,000 of product cost increases may be 
carried forward: 

The unrecovered $300,000 of non-product cost 
increases may not be carried forward. 

It is FEO’s understanding that some 
refiners interpreted the regulations in yet 
another manner, to permit the addition 
to May 15, 1973 prices of. first, available 
increased non-product costs and, sec¬ 
ond, the amount of available increased 
product costs required to reach desired 
selling prices, thus permitting the refiner 
to carry forward or “bank” all unre¬ 
covered increased costs—since under this 
approach all such unrecovered costs 
would have been deemed unrecovered in¬ 
creased product costs, which could be 
carried forward. The regulations were 
not intended to authorize this approach 
nor can FEO find in the regulations any 
arguable basis for use of this approach. 

in. Discussion of Proposed Class 
Exception 

According to comments received on the 
February 27, 1976 proposal, either “pro¬ 
portionality” or treatment of increased 
non-product costs as having been recov¬ 
ered before increased product costs has 
already been reflected in product prices 
of many—perhaps even a majority of— 
refiners. 

To enforce the regulations as requiring 
recovery of all Increased product costs 
prior to the recovery of any increased 
non-product costs during the period 
January 1, 1975 through January 31, 
1976—thus resulting in potentially mas¬ 
sive refunds or “bank” reductions— 
could have a drastic effect on cash re¬ 
sources of refiners who in good faith set 
prices based on the “proportional” in¬ 
terpretation of the regulations. 

If firms were to be required to apply 
individually for exceptions relief, FEO 
believes that a significant number of re¬ 
finers would apply and be eligible for 
such relief on the basis of serious hard¬ 
ship or gross inequity. 

Although FEO believes that its inter¬ 
pretation of the meaning of the language 
used in the regulations is correct—i.e., 
increased product costs were required to 
be recovered first; banking of unrecov¬ 
ered increased, non-product costs was 
not permitted—it nevertheless acknowl¬ 
edges that refiners might have con¬ 
cluded in good faith that recoupment 
on a proportional basis was permitted as 
a result of possibly ambiguous language 
in § 212.83(d) and certain information 
disseminated by FEA. 

FEO hereby proposes a class exception 
to authorize the “proportional” cost re¬ 
covery approach retroactively for all re- 
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finers who were not restrained by the 
profit margin limitation. Under such an 
approach, “banks” of refiners which were 
pot subject to the profit margin limita¬ 
tion and which properly applied the cost 
recovery rules would be adjusted to levels 
reflecting '‘proportional'’ cost pass¬ 
throughs during the period to assure, in¬ 
sofar as possible, equitable treatment 
for them. 

IV. Comments and Data Requested 

FEO requests written comments and 
oral testimony on, among other things, 
the extent to which deviations have oc¬ 
curred from the sequential recovery pro¬ 
vided for in the refiners* cost passthrough 
rules (formerly contained in $§ 212.83 
(e)(9), 212.87(b), and 212.83(d) of the 
regulations), the appropriateness of 
those regulations as applied to specific 
segments of the industry, the extent of 
and reasons for industry reliance on er¬ 
roneous but good faith interpretations 
of the regulations, the extent to which 
deviations from sequential recovery re¬ 
sulted in serious public injury, and 
whether failure to provide retroactive 
relief would result in a serious hardship 
or gross inequity to a substantial seg¬ 
ment of the industry. Data and informa¬ 
tion relating to these issues which have 
already been submitted to FEO in other 
proceedings should be resubmitted and 
related to the substantive and procedural 
issues raised in this notice. FEO stresses 
the need for refiners to be fully respon¬ 
sive to its requests for information on 
this issue in order to establish an ade¬ 
quate factual basis on which a decision 
on this proposed class exception may be 
premised. 

FEO believes the price impacts of the 
proposed class exception have already 
been largely felt. In order, however, to 
ascertain the exact cost consequences to 
purchasers of the alternative regulatory 
enforcement procedures, pursuant to 
g§ 210.91 and 212.126(b) of the FEO 
regulations, FEO is contemporaneously 
by telegram surveying each refiner sub¬ 
ject to Subpart E of Part 212 to deter¬ 
mine the amounts of increased product 
and non-product costs incurred during 
the period December 1,1974 through De¬ 
cember 31, 1975 and considered by such 
refiner to have been passed through dur¬ 
ing the period January 1, 1975 through 
January 31, 1976. The telegrams state 
that all refiners are requested to compute 
and submit to FEO the survey data re¬ 
quested (the format is reproduced in part 
V). The telegrams also state that any 
refiner wishing to participate any refief 
pursuant to this class exception must 
submit such data as a condition of such 
participation. 

The reports must be received by FEO 
August 18,1976. Other written comments 
are due September 16,1976. 

FEO will aggregate and publish the 
cost data computed from the forms on 
about September 6,1976 including: 

Total amount of Increased non-product 
costs incurred: 

Amount actually passed through; 

Amount permitted to be passed through 
under PEA*s ‘'sequential” interpretation of 
the regulations; 


Amount permitted to be passed through 
under the proposed class exception; and 

Amount passed through in excess of even 
the “proportionality” rule. 

FEO welcomes comments analyzing 
the impact of the class exception on any 
type of purchaser or ultimate consumer. 

FEO also requests comments on the 
most feasible and appropriate method 
of applying the “proportional” recovery 


method to general refinery products. Pos¬ 
sible alternatives are that the amounts 
of increased product costs and increased 
non-product costs deemed recovered 
should be calculated once only for all 
general refinery products or that the 
amounts deemed recovered should be cal¬ 
culated on a product-by-product basis 
FEO believes that the former method 
would be simpler and more feasible. 


V .—Reporting format 


No. Gaso- General Totals 

2 line refinery (dollar? 

oils products 


A; Were price increases to reflect increased uonproduct costs pronotifled . 
prior to Jan. 1, 1975T (5 212.121) 

Yes _. 

B. Amount of increased uonproduct costs (as defined in FKA regulations) 

incurred from December 1974 through December 1976. 

C. Were increased nonproduct costs paswd through In prices from January 

1975 through January 19767 If yes, explain by what method. 

D. Amount of increased nonproduct coeta actually recovered in revenues . 

from January 1975 through January 1976. 

K. On what line on FEO-96 were uonproduct costs entered? . . 

F. Amount of increased nonproduct costs which would have been re- . 
covered if increased nonproduct costs had been passed through last 
each month (and not “banked”). 

O. Amount of increased nonproduct costs which wonld have been recov¬ 
ered if increased nonprexluct costa has been passed t hrough propor¬ 
tionally each month (and not “hanked”), that is, pursuant to pro¬ 
posed class exception. 

H. Amount of increatsed nonprodtict costa passed through over or under 

( ) amount calculated pursuant to pronoriional method. 

I. Name each month of measurement when all month of measure- Month 

meat costs were not recovered in revenues in the subsequent 
“current” month. , , . . __ v 

J. From January 1975 through December 1976 for what penod(s) was tho 

firm constrained by the profit margin test from passing through ln- 
orcased uonproduct costs. (§§212.11, 212.82(d). 212.31). Provide 1975 
revenues, Derating income and profit margin tor the entire entity by 
quarters for this period(s). _ # _ . 

K. Provide 1975 revenues, operating income, and net proflf for Ihc refining 

entity. 


VI. Comment Procedures 

Interested persons are invited to par¬ 
ticipate in this class exception proceed¬ 
ing by submitting data, views or argu¬ 
ments with respect to the proposed class 
exception set forth in this notice to Ex¬ 
ecutive Communications, Room 3309. 
Federal Energy Office, Box IC, Wash¬ 
ington, D.C.20461. 

Comments should be identified on the 
outside envelope and on documents sub¬ 
mitted to FEO Executive Communica¬ 
tions with the designation “Passthrough 
of Increased Non-Product Casts by Re¬ 
finers Before February 1, 1976.” Fifteen 
copies should be submitted. All com¬ 
ments received by Thursday, September 
16, 1976, before 4:30 p.m., e.ds.t., will 
be considered by the Federal Energy Of¬ 
fice before final action is taken on the 
proposed exception. 

Any information or data considered 
by the person furnishing it to be confi¬ 
dential must be so identified and submit¬ 
ted in writing, one copy only. The FEO 
reserves the right to determine the con¬ 
fidential status of the information or 
data and to treat it according to its de¬ 
termination. 

The public hearing regarding the pro¬ 
posed class exception will be held at 9:30 
a.m., e.d.s.t„ on Tuesday, September 21, 
1976. and will be continued, if necessary, 
on Wednesday, September 22, 1976, in 
Room 2105, 2000 M> Street, N.W., Wash¬ 
ington, D.C. 20461, in order to receive 
comments from interested persons on 
the matters set forth herein. 


Any person who has an interest in this 
matter, or who is a representative of a 
group or class of persons that has an in¬ 
terest in this matter, may make a written 
request for an opportunity to make ora) 
presentation. Such a request should be 
directed to Executive Communications. 
FEO, and must be received before 4:30 
pm., ejs.t., on Monday, September 13, 
1976. Such a request may be hand deliv¬ 
ered to Room 3309, Federal Building, 12th 
and Pennsylvania Avenue, NW., Wash¬ 
ington, D.C., between the hours of 8 am. 
and 4:30 p.m., Monday through Frida> 
The person making the request should 
be prepared to describe the interest con¬ 
cerned, if appropriate, to state why he 
is proper representative of a group or 
class of persons that has such an inter¬ 
est, and to give a concise summary of the 
proposed oral presentation and a phone 
number where he may be contacted 
through Monday, September 20. 197(. 
Each person selected to be heard will be 
so notified by the FEO before 4:30 p.m 
e.s.t., Wednesday, September 15. 197< 
and must submit 100 copies of his state¬ 
ment to Regulations Management, FEO 
Room 2214, 2000 M Street, NW.. Wash¬ 
ington, D.C. 20461, before 4:30 p.m.. e.s.t 
on Monday, September 20.1976. 

The FEO reserves the right to select 
the persons* to be heard at these hear¬ 
ings, to schedule their respective pre 
sentations, and to establish the proced¬ 
ures governing the conduct of the heal ¬ 
ings. Hie length of each presentation 
may be limited, based on the number o> 
persons requesting to be heard. 
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An FEO official wfll be designated to 
preside at the hearings. These will not 
be Judicial or evidentiary-type hearings. 
Questions may be asked only by those 
conducting the hearings, and there will 
be no cross-examination of persons pre¬ 
senting statements. Any decision made 
by the FEO with respect to the subject 
matter of the hearings will be based on 
all information available to the FEO. At 
the conclusion of all initial oral state¬ 
ments, each person who has made an oral 
statement will be given the opportunity, 
if he so desires, to make a rebuttal state¬ 
ment. The rebuttal statements wfll be 
given in the order in which the initial 
statements were made and will be sub¬ 
ject to time limitations. 

Any interested person may submit 
questions to be asked of any’ person mak¬ 
ing a statement at the hearings, to Ex¬ 
ecutive Communications, FEO, before 
4:30 p.m., e-s.t., Thursday. September 16, 
1976. Any person who wishes to ask a 
question at the hearings may submit the 
question, in writing, to the presiding of¬ 
ficer. The FEO or the presiding officer, 
if the question is submitted at the hear¬ 
ings, wfll determine whether the ques¬ 
tion is relevant, and whether the time 
limitations permit it to be presented for 
answer. 

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding offi¬ 
cer. 

A transcript of the hearings wfll be 
made and the entire record of the hear¬ 
ings, including the transcript, will be 
retained by the FEO and made available 
for inspection at the Freedom of Infor¬ 
mation Office, Room 2107, Federal 
Building, 12th and Pennsylvania Avenue, 
NW m Washington, D.C.. between the 
hours of 8 aun. and 4:30 p.m., Monday 
through Friday. Any person may pur¬ 
chase a copy of the transcript from the 
reporter. 

A copy of tills notice has been sub¬ 
mitted to the Administrator of the En¬ 
vironmental Protection Agency for his 
comments concerning the impact of this 
proposal on the quality of the environ¬ 
ment The Administrator bad no com¬ 
ments on tills proposal. 

Issued in Washington, D.C. August 3, 

1976. 

Michael F. Butler, 
General Counsel, 
Federal Energy Office. 

IFR Doc.76-23058 Filed 8-4-76; 11:36 am] 

department of the treasury 

[ 26 CFR Part 1 ] 

Internal Revenue Service 

FOREIGN BASE COMPANY SHIPPING 
INCOME 

Proposed Rule Making 

Notice Is hereby given that the regula¬ 
tions set forth in tentative form in the 
attached appendix are proposed to be 
prescribed by the Commissioner of In¬ 
ternal Revenue, with the approval of the 
secretary of the Treasury or his dele¬ 
gate. Prior to the final adoption of such 


regulations, consideration will be given 
to any comments pertaining thereto 
which are submitted in writing (prefera¬ 
bly six copies) to the Commissioner of 
Internal Revenue, Attention: CC:LR:T, 
Washington, D.C. 20224, by October 11, 
1976. Pursuant to 26 CFR 601.601(b), 
designations of material as confidential 
or not to be disclosed, contained in such 
comments, will not be accepted. Thus, 
persons submitting written comments 
should not include therein material that 
they consider to be confidential or inap¬ 
propriate for disclosure to the public. It 
will be presumed by the Internal Reve¬ 
nue Service that every written comment 
submitted to it in response to this notice 
of proposed rule making is intended by 
the person submitting it to be subject in 
its entirety to public inspection and 
copying in accordance with the proce¬ 
dures of 26 CFR 601.702(d) (9). Any per¬ 
son submitting written comments who 
desires an opportunity to comment orally 
at a public hearing on these proposed 
regulations should submit a request, in 
writing, to the Commissioner by October 
11, 1976. In such case, a public hearing 
will be held, and notice of the time, place, 
and date will be published in a subse¬ 
quent issue of the Federal Register un¬ 
less the person or persons who have re¬ 
quested a hearing withdraw their re¬ 
quests for a hearing before notice of the 
hearing has been filed with the Office of 
the Federal Register. The proposed reg¬ 
ulations are to be issued under the au¬ 
thority contained in sections 955(b) and 
7805 of the Internal Revenue Code of 
1954 (89 Stat. 63 and 68A Stat. 917: 26 
U.S.C. 954 and 26 U.S.C. 7805). 

Donald C. Alexander, 
Commissioner of Internal Revenue. 

This document contains proposed 
amendments to the Income Tax Regula¬ 
tions (26 CFR Part 1) in order to con¬ 
form such regulations to certain provi¬ 
sions of section 602 of the Tax Reduction 
Act of 1975 (Pub. L. 94-12, 89 Stat. 58> 
(hereafter called the “Act”), relating to 
the taxation of earnings and profits of 
controlled foreign corporations and their 
shareholders. 

Under present law foreign corporations 
are generally taxed at the corporate level 
by the United States only to the extent 
that they are engaged in business in the 
United States (and to some extent on 
other income derived here). As a result, 
the United States generally does not Im¬ 
pose a tax at the corporate level on the 
foreign source income of a foreign cor¬ 
poration even though it is owned or con¬ 
trolled by a U.S. corporation or by in¬ 
dividual U.S. citizens or residents. A 
foreign corporation is generally subject 
to tax at the corporate level, if at all, only 
by the foreign country in which it 
operates. 

In addition, the foreign source income 
of a foreign corporation is generally sub¬ 
ject to U.S. income tax at the share¬ 
holder level only when it is actually re¬ 
mitted to the U.S. corporate or individual 
shareholders as a dividend. The fact that 
no U.S. tax Is Imposed in this case at 
either the corporate or the shareholder 


level until (and unless) the income is 
distributed to the U.S. shareholders is 
sometimes referred to as tax deferral. 

Present law, however, provides for an 
exception to the general rule of deferral 
under the so-called subpart F provisions 
of the Code (sections 951 through 964). 
Under these provisions income from so- 
called tax haven activities (“foreign base 
company income”) is currently taxed at 
the shareholder level whether or not it 
is actually received in the form of a 
dividend. These rules apply only to U.S. 
persons owning 10 percent or more of 
the voting power of a foreign corpora¬ 
tion, and only if more than 50 percent of 
the voting power in the corporation is 
owned by U.S. persons who each own 10 
percent or larger interests. 

Section 602(d) of the Act provides for 
a fourth category of foreign base com¬ 
pany income which is called “foreign 
base company shipping income.” The 
term “foreign base company shipping in¬ 
come” is defined in § 1.954-6. As with 
other types of foreign base company in¬ 
come, foreign base eompany shipping in¬ 
come is reduced under 5 1.954-1 (c) to 
take into accoimt deductions (including 
taxes) which are properly allocable to 
that income. 

In order to prevent any amounts from 
being included in foreign base company 
income twice, § 1.954-1 (f) (3) provides 
that, if income is determined to be for¬ 
eign base company shipping income, that 
Income is not also considered to fall into 
any of the other three categories of for¬ 
eign base company income. In addition. 
5 1.954-1 (b) (2) provides that, if a con¬ 
trolled foreign corporation distributes 
foreign base company shipping income as 
a dividend through a chain of owner¬ 
ship to another controlled foreign corpo¬ 
ration. that distribution will generally 
be excluded from the foreign base com¬ 
pany income of the recipient controlled 
foreign corporation. 

Foreign base company shipping income 
is excluded under § 1.954—1 (b) (1) from 
foreign base company income to the ex¬ 
tent that it is reinvested in qualified 
shipping assets. The amount of the re¬ 
investment for any taxable year is the 
increase in “qualified investments in for¬ 
eign base company shipping operations” 
(see 5 1.954-7). Foreign base company 
shipping income of a controlled foreign 
corporation which is excluded from for¬ 
eign base company income by reason of 
its investment in foreign base company 
shipping operations wfll be taxed to the 
U.S. shareholders of the controlled for¬ 
eign corporation when and If It is sub¬ 
sequently withdrawn from such invest¬ 
ment. The amount of previously excluded 
income withdrawn from investment in 
foreign base company shipping opera¬ 
tions for any taxable year is the decrease 
in qua fied investments in foreign base 
company shipping operations, subject to 
certain limitations (see § 1.955A-l(b)). 
The rules for determining the increase 
In, and the withdrawal from, investment 
in foreign base company shipping opera¬ 
tions are similar to those used under sec¬ 
tions 954(f) and 955 (as in effect before 
the enactment of the Tax Reduction Act 
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of 1975) to determine the increase in. 
and the withdrawal from, investment in 
less developed countries. 

A special rule is provided for amounts 
invested in less developed country ship¬ 
ping companies described in section 955 
i c> <2» <as in effect before the enactment 
of the Tax Reduction Act of 1975>. These 
amounts, which were previously classified 
as qualified investments in less developed 
countries, are treated as qualified invest¬ 
ments in foreign base company shipping 
operations under § 1.955A-2(h). 

The term “qualified investments in 
foreign base company shipping opera¬ 
tions'' is defined in § 1.955A-2 to include 
aircraft or vessels used in foreign com¬ 
merce and all related shipping assets. 
The term also may include securities of 
another controlled foreign corporation 

♦ see 5 1.955A-2<c)) and an interest in a 
partnership (see § 1.955A-2(d) >. The 
amount to be taken into account with 
respect to any qualified investment in 
foreign base company shipping opera¬ 
tions is the adjusted basis of the invest¬ 
ment property reduced by any liability 
tj which the property is subject (see 
i 1.955A—2(g)). 

Section 1.955A-3 provides that an in¬ 
vestment in foreign base company ship¬ 
ping operations made by one controlled 
foreign corporation may be treated as 
having been made by another controlled 
foreign corporation. Under § 1.955A-3, a 
group of related controlled foreign cor¬ 
porations can, in effect, combine their 
foreign base company shipping income 
and their increase or decrease in quali¬ 
fied investments in foreign company 
shipping operations. 

As was the case under prior law with 
respect to investments in less developed 
countries, a U.S. shareholder of a con¬ 
trolled foreign corporation may elect 

♦ under f 1.9S5A-4) to compute the in¬ 
crease or decrease in qualified invest¬ 
ments in foreign base company shipping 
operations as of the following taxable 
year. 

Section.602 of the Act applies to tax¬ 
able years' of foreign corporations begin¬ 
ning after December 31. 1975, and to 
taxable years of U.S. shareholders within 
which, or with which, the taxable years 
of the foreign corporations end. 

Related amendments to the Income 
Tax Regulations, Including amendments 
to the regulations under section 951 and 
amendments to supply the provisions re¬ 
served herein, will be forthcoming. 

Proposed Amendments to the 
Regulations - 

In order to conform the Income Tax 
Regulations (26 CFR Part 1) to certain 
provisions of section 602 of the Tax Re¬ 
duction Act of 1975. such regulations 
are amended as follows: 

Paragraph 1. Section 1.952-2<c) (2) (v) 
is amended to read as follows: 

5$ 1.952-2 Determination of in¬ 

come and taxable income of a foreign 
corporation. 

a a * • • • 

(c) Special rules for purposes of this 
section. • • • 


♦ 2 > Application of principles of 
$ 1,964-1. * * • 

♦ v) Exchange gain or loss, (a) Ex¬ 
change gain or loss, determined in ac¬ 
cordance with the principles of § 1.964-1 
(e>, shall be taken into account for pur¬ 
poses of determining gross income and 
taxable income. 

ib) Exchange gain or loss shall be 
treated as foreign base company ship¬ 
ping income (or as a deduction allocable 
thereto) to the extent that it is attrib¬ 
utable to foreign base company shipping 
operations. The extent to which ex¬ 
change gain or loss is attributable to 
foreign base company shipping opera¬ 
tions may be determined under any rea¬ 
sonable method which is consistently 
applied from year to year. For example, 
the extent to which the exchange gain 
or loss is attributable to foreign base 
company shipping operations may be 
determined on the basis of the ratio 
which the foreign base company shipping 
income of the corporation for the tax¬ 
able year bears to its total gross income 
for the taxable year, such ratio to be 
determined without regard to this sub¬ 
division (v>. 

♦ c) The remainder of the exchange 
gain or loss shall be allocated between 
subpart F income and non-subpart F 
income under any reasonable method 
which is consistently applied from year 
to year. For example, such remainder 
may be allocated to subpart F income in 
the same ratio that the gross subpart F 
income (exclusive of foreign base com¬ 
pany shipping income) of the corpora¬ 
tion for tiie taxable year bears to its 
total gross income (exclusive of foreign 
base company shipping income > for the 
taxable year, such ratio to be determined 
without regard to this subdivision <v). 

Par. 2. Immediately after 5 1.952-2 new 
$ 1.952-3 is added to read as follows: 

§ 1.952—3 Order of computation** 

(a) Scope. (1) In general . This section 
describes and illustrates the computa¬ 
tions which a United States shareholder 
of a controlled foreign corporation is re¬ 
quired to make in connection with the 
application of section 954 and the sub¬ 
sequent application of section 952. How¬ 
ever, this section does not apply to any 
controlled foreign corporation to which 
section 953 (relating to income from in¬ 
surance of United States risks) applies. 
For rules relating to the application of 
section 953 and the relationship betw een 
sections 953 and 954, see the regulations 
under section 953. 

(2) Effective date. This section applies 
to taxable years of foreign corporations 
beginning after December 31, 1975, and 
to taxable years of United States share¬ 
holders (as defined in section 951(b)) 
within which or with which such tax¬ 
able years of such foreign corporations 
end. 

(b) General rule. Except as provided 
in paragraph (c) of this section, a United 
States shareholder must determine the 
subpart F income of a controlled foreign 
corporation to which this section applies 
in the following manner: 


♦ 1) Step 1. Determine gross income 
imder § 1.952-2, and (if applicable) 

§ 1.959-2 (relating to the exclusion of 
certain dividends from gross income). 

(2) Step 2. Determine net foreign ba^e 
company shipping income as follows: 

(i) First. Determine foreign base com¬ 
pany shipping income under § 1.954-6; 

(ii) Second. Exclude from foreign basr 
company shipping income the items 
thereof which are excluded from subpart 
F income under § 1.952-1 (b) (2) (relat¬ 
ing to the exclusion of United States in¬ 
come from subpart F income), or which 
are excluded from foreign base company 
income under § 1.954-1 <b) (2) and (3) 
(relating, respectively, to chain rule and 
to corporation not availed of to reduce 
tax): 

(ill) Third. Reduce the balance by the 
deductions allocable thereto under 
§ 1.954-1 (c); and 

(iv> Fourth. Reduce the remaining 
balance by the increase in qualified in¬ 
vestments in foreign base company ship¬ 
ping operations as determined under 
§ 1.954-7 (see § 1.954-1 (b) Cl)). 

(3) Step 3. Determine net foreign per¬ 
sonal holding company income, net for¬ 
eign base company sales income, and 
net foreign base company services in¬ 
come as follows: 

<i> First. Determine foreign persona? 
holding company income under § 1.954- 
2. foreign base company sales income 
under 5 1.954-3, and foreign base com¬ 
pany services income under § 1.954.4: 

♦ ii) Second. Exclude from each such 
type of income the items thereof which 
are excluded from subpart F income un¬ 
der s 1.952-1 <b) <2> or which are ex¬ 
cluded from foreign base company in¬ 
come under § 1.954-1 (b) (2) and (3) 

<iil» Third. Reduce the balance of 
each such type of income by the deduc¬ 
tions allocable thereto under § 1.954- 
l(->. 

<4> Step 4. The foreign base eompam 
income is the sum of the net amounts 
determined in subparagraphs <2> and 
♦ 3) of this paragraph. 

♦ 5) Step 5. The subpart F income is 
the lesser of— 

(i> The sum of (A) the foreign base 
company income as determined under 
subparagraph (4) of this paragraph and 
(B) the exchange gain (or loss) allo¬ 
cable (under § 1.952-2<c) (2) <V) <c) ) to 
subpart F income: or 

♦ ii) The earnings and profits limita¬ 
tion stated in section 952(c) (see § 1.953- 
1(c)). 

(6) Step 6. The subpart F income of 
an export trade corporation (as defined 
in section 971(a)) must be reduced as 
provided in § 1.970-1 (b). 

(c) Section 954(b)(3) ratio less than 
10 percent or more than 70 percent. (V 
Less than 10 percent. Under § 1.954-1 (d> 
(1), if the foreign base company income 
of a controlled foreign corporation to 
which this section applies (determined 
as provided in subparagraph (3) of VW 
paragraph) is less than 10 percent of tn 
gross income (determined as provided in 

paragraph (b)(1) of this section), toe 
subpart F income of that controlled i 
eign corporation is zero. 
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(2) More than 70 percent. Under 
§ 1.954-1 (d) (2), if the foreign base com¬ 
pany income of a controlled foreign 
corporation to which this section applies 
(determined as provided in subpara¬ 
graph (3) of this paragraph) is more 
than 70 percent of the gross income (de¬ 
termined as provided in paragraph (b) 
(1) of this section), a United States 
shareholder must determine the subpart 
F income of that controlled foreign cor¬ 
poration in the following manner: 

(i) Step 1. The foreign base company 
income is the gross income (determined 
as provided in paragraph (b) (1) of this 
section), reduced as follows: 

(A) First, exclude the items thereof 
which are excluded from subpart F in¬ 
come under § 1.952-1 (b) (2) or which are 
excluded from foreign base company in¬ 
come under § 1.954-1 (b) (3); 

(B) Second, reduce the balance by the 
deductions allocable thereto under 
§ 1.954-1 (c); 

(C) Third, reduce the remaining bal¬ 
ance by the amount of the reinvested 
shipping income determined as provided 
in subparagraph (4) of this paragraph. 

(ii) Step 2. The subpart F income is 
the lesser of— 

(A) The foreign base company in¬ 
come as determined under subdivision 
(i) of this subparagraph: or 

(B) The limitation stated in section 
952(c) (see § 1.952-1(c)). 

(iii) Step 3. The subpart F income of 
an export trade corporation (as defined 
in section 971(a)) must be reduced as 
provided in § 1.970-1 (b). 

(3) Foreign base company income. 
Solely for purposes of subparagraphs (1) 
and (2) of this paragraph, the foreign 
base company income of a controlled 
foreign corporation shall be the sum of 
the balances determined after applying 
paragraph (b) (2) (ii) and (3) (ii) of 
this section. 

(4) Reinvested shipping income. Sole¬ 
ly for purposes of subparagraph (2) (i) 
(C) of this paragraph, the amount of 
reinvested shipping income of a con¬ 
trolled foreign corporation shall be de¬ 
termined as follows: 

(i) Step 1. Determine foreign base 
company shipping income under § 1.954- 
6 ; 

(ii) Step 2. Exclude from foreign base 
company shipping income the items 
thereof which are excluded from subpart 
F income under § 1.952-1 (b) (2) or which 
are excluded from foreign base com¬ 
pany income under § 1.954-1 (b) (3); 

(iii) Step 3. Reduce the balance by the 
deductions allocable thereto under 
§ 1.954-1 (c); 

(iv) Step 4. Tlie amount of reinvested 
shipping income is the lesser of— 

(A) The remaining balance, or 

(B) Tlie increase in qualified invest¬ 
ments in foreign base company shipping 
operations as determined under § 1.954-7. 

<d> Illustrations . The application of 
tliis section may be illustrated by the fol¬ 
lowing examples, in each of which it is as¬ 
sumed that A is a United States share-' 
holder who owns stock in a controlled 
foreign corporation on December 31, 


1976, the corporation uses the calendar 
year as the taxable year, and for 1976, 
the corporation has no income derived 
from the insurance of United States risks 
(within the meaning of section 953(a)) 
and is not an export trade corporation 
(within the meaning of section 971(a)): 

(1) Gross income- 


Example ( 1 ). (a) For 1975, P Corporation 
has no foreign base company sales income 
and no foreign base company shipping 
income. 

(b) A must apply the test prescribed by 
section 954(b) (3) to P's taxable year 1976 as 
follows, based on the facts shown In the fol¬ 
lowing table: 

_ $ 1.000 


(2) (1) Foreign personal holding company income- $200 

(ii) Less: Items of foreign personal holding company Income excluded 

under 55 1.952-1 (b) (2), 1.954-1 (b) (2), and 1.954-1 (b) (3). 10 


(ill) Balance____ 190 

(3) (I) Foreign base company services income_ 450 

(ii) Less: Items of foreign base company services Income excluded 

under §§ 1.952-1 (b) (2) and 1.954-1 (b) (3).... 100 


(ill) Balance 


350 


(4) Tentative foreign base company Income (Une (2) (ill) plus line (3) (iii))_ 540 


(6) Section 954(b) (3) ratio (line 4 :-line (1)) (percent) 


54 


(c) Since the section 954(b) (3) ratio Is not less than 10 percent nor more than 70 percent, 
A must determine P’s subpart F income for 1976 as follows, based on the facts shown In the 
following table: 


(1) Gross income_ $1,000 


(2) (I) Foreign personal holding company income_ 200 

(ii) Less: items of foreign personal holding company Income excluded under 

§§ 1.952-1 (b) (2). 1.954-1 (b) (2), and 1.954-l(b) (3)...„ 10 


(iii) Balance.-..... 190 

(iv) Less: deductions allocable to balance_ 170 


(v) Net foreign personal holding company income_ 20 


(3) (i) Foreign base company services income- 450 

(ii) Less: items of foreign base company services Income excluded under 

55 1.952-1 (b)(2) and 1.954-1 (b) (3). 100 


(iii) Balance ..... 350 

(iv) Less: Deductions allocable to balance_ 250 

(v) Net foreign base company services Income__ 100 


(4) Subpart F Income: (i) Foreign base company Income (line (2) (v) plus line 

(3) (v)) . 120 

(ii) Exchange gain attributable to subpart F income_ 7 


(Iii) Tentative subpart F income (line (i) phis Une (ii))_ 127 


(iv) Earnings and profits limitation--- 225 

(v) Subpart F income (lesser of lines (Ui) and (iv))_ 127 


Example (2). (a) For 1976, N Corporation has no foreign personal holding company in¬ 
come, no foreign base company sales income, and no foreign base company services income. 
However, N receives $100 of dividends from another controlled foreign corporation which is 
excluded from foreign base company income under 5 1.964-1 (b) (2) as attributable to foreign 
base company shipping income, but which is not excluded from gross income under section 
959(b). 

(b) A must apply the test prescribed by section 954(b)(3) to N's taxable year 1976 as 


follows, based on the facts shown in the following table: 

(1) Gross income_ $1,000 


(2) (i) Foreign base company shipping income- 1,000 

(11) Less: Items of foreign base company shipping inepme excluded under 

55 1.952-1 (b)(2), 1.954-1 (b) (2), and 1.954-1 (b) (3). 100 


(ill) Balance 


900 


(3) Section 954(b)(3) ratio (line (2) (iU)-f-line (1)) (percent). 90 

(c) Since the section 954(b) (3) ratio exceeds 70 percent, A must determine the amount 
of N’s reinvested shipping income for 1976 as follows, based on the facts shown in the fol¬ 
lowing table: 

(1) Foreign base company shipping income- $1,000 

(2) Less: Items of foreign base company shipping income excluded under 55 1.952-1 

(b)(2) and 1.954-1 (b) (3)... 0 
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(3) Balance-—- 1,000 

(4) Less: Deductions allocable to balance- 760 


(6) Remaining balance--—-—-- 250 


(6) Increase in qualified investments in foreign base company shipping operations. 250 

(7) Reinvested shipping income (lesser of lines (5) and (6))_ 250 

(d) A must determine N’s subpart F income for 1976 as follows, based on the facts shown 
in the following table: 

(1) (i) Gross income- $1,000 

(ii) Less: Items of gross income excluded under §§ 1.952-1 (b) (2) and 

1.954-1 (b) (3) ..... 0 


(ill) Balance______ 1.000 

(iv) Less: Deductions allocable to balance.,_ 750 


(v) Remaining balance___ 250 

(vi) Less: reinvested shipping income_ 250 


(vii) Foreign base company income- 0 

(2) Earnings and profits limitation--— 1,200 

(3) Subpart F Income (lesser of lines (l)(vli) and (2))- 0 


Example (3). (a) For 1976, M Corporation has no foreign personal holding company in¬ 


come, no foreign base company sales income, and no foreign base company services Income. 

(b) A must apply the test prescribed by section 954(b) (3) to M’s taxable year 1976 as 
follows, based on the facts shown In the following table: 

(1) Gross income___ $1,000 

(2) (i) Foreign base company shipping income- 650 

(il) Less: Items of foreign base company shipping income excluded under 

§§ 1.952-1 (h)(2), 1.954-1 (b)(2), and 1.954-1 (b) (3)-- 0 


(lit) Balance...... 650 

(3) Section 954(b)(3) ratio (line (2) (iii) -Mine (1)) (percent)-- 65 

(c) Since the section 954(b) (3) ratio is not less than 10 percent nor more than 70 percent. 
A must determine M’s subpart F income for 1976 as follows, based on the facts shown in 
the following table: 

(1) Gross income- $1,000 


(2) Net foreign base company shipping income: (1) Foreign base company ship¬ 
ping income_ 350 

(il) Less: Items of foreign base company shipping Income excluded under 

f§ 1.952-1 (b)(2). 1.954-1 (b)(2), and 1.954-1 (b) (3).. 0 


(ill) Balance_ 350 

(iv) Less: Deductions allocable to balance- 550 


(v) Remaining balance— -- 100 

(vi) Less: Increase in qualified investments in foreign base company shipping 

operations _ 8° 


(vii) Net foreign base company shipping income- 20 


(3) Subpart F Income: (i) Foreign base company Income (line (2) (vi!))- 20 

(ii) Exchange gain attributable to subpart F Income-- 0 


(iii) Tentative subpart F income (line (i) plus line (il))- 20 

(iv) Earnings and profits limitation_-—- 15 

(v) Subaprt F Income (lesser of lines (iii) and (iv))- 15 


Exmnple ( 4). (a) For 1976, Q Corporation has no foreign base company sales income and 
no foreign base company services income. 

(b) A must apply the test prescribed by section 954(b) (3) to Q’s taxable year 1976 as 
follows, based on the facts shown in the following table: 


(1) Gross income--- $1,000 

(2) (1) Foreign base company shipping income- $450 

(ii) Less: Items of foreign base company shipping income excluded 

under f 5 1.952-1 (b) (2). 1.954-1 (b) (2), and 1.954-l(b) (3). 100 

(iii) Balance ---- 350 

(3) (i) Foreign personal holding company Income-—-200 

(ii) Less: Items of foreign personal holding company Income excluded 

under 55 1.952-1 (b) (2). 1.954-1 (b) (2). and 1.954-1 (b) (3)- 10 

(111) Balance ...-.- 100 
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(4) Tentative foreign base company shipping Income (line (2) (ill) plus line (3) 

(iU))..—. 540 

(5) Section 954(b)(3) ratio (line (4)line (1)) (percent). 54 

(c) Since the section 954(b) (3) ratio is not less than 10 percent nor more than 70 percent, 

A must determine Q’s subpart P income for 1976 as follows, based on the facts shown in 
the following table: 

(1) Gross income_ $1,000 

(2) (i) Foreign base company shipping Income---,- 450 

(11) Less: Items of foreign base company shiplping income excluded under 

§§ 1.952-1 (b)(2), 1.954—1 (b) (2), and 1.954-1 (b) (3). 100 


(ill) Balance.... 350 

(iv) Less: Deductions allocable to balance_ 250 


(v) Remaining balance- 100 

(vi) Less: Increase in qualified investments in foreign base country shipping 

operations ___ 135 


(vll) Net foreign base company shipping Income (not less than zero)_ 0 


(3) (1) Foreign personal holding company income_.__ 200 

(il) Less: Items of foreign personal holding company Income excluded under 

§§ 1.952-1 (b)(2), 1.954-1 (b) (2), and 1.954-1 (b) (3)... 10 


(ill) Balance__-...—. 190 

(iv) Less: Deductions allocable to balance- 70 


(v) Net foreign personal holding company income- 120 

(4» Subpart F income: (i) Foreign base company income (line (2) (vii) plus line 

(3) (v)) ...... 120 

(li) Exchange gain attributable to subpart F income- 7 


(ill) Tentative subpart F income (line (i) plus line (il))- 127 


(iv) Earnings and profits limitation--- 225 

(v) Subpart F income (lesser of lines (ill) and (iv))- 127 


Example (5). (a) For 1976, corporation R's only income is comprised of Interest and divi¬ 
dends which are treated as foreign base company shipping Income under 5 1.954-6(f) (1) (i). 
Consequently, R has no foreign personal holding company Income, foreign base company 
sales income or foreign base company services income for 1976 (see section 954(b)(6) (A) 
and § 1.954-1 (f)(3)). 

(b) A must apply the test prescribed by section 954(b)(3) to R's taxable year 1976 as 


follows, based on the facts shown in the following table: 

(1) Gross income___ _ _ $1,000 


(2 1 (i) Foreign base company shipping Income_ 1,000 

(li) Less: items of foreign base company shipping Income excluded under 

§§ 1.952-1 (b) (2), 1.954-1 (b)(2), and 1.954-1 (b) (3). 400 


(iii) Balance . 600 


(3) Section 954(b)(3) ratio (line (2) (iii) -line (1)) (percent). 60 

(c> Since the section 954(b) (3) ratio is not less than 10 percent nor more than 70 percent, 
A must determine R’s subpart F income for 1976 as follows, based on the facts shown in the 
following table: 

(1) Gross income_ $1,000 

(2) Net foreign base company shipping income: 

(i) Foreign base company shipping Income_ 1.000 

(11) Less: Items of foreign base company shipping Income excluded under 

55 1.952-1 (b)(2), 1.954-1 (b) (2), and 1.954-1 (b) (3). 400 


(iii) Balance_ 600 

(iv) Less: Deductions allocable to balance_ 50 


(v) Remaining balance_ _ _ 650 

(vl) Less: Increase in qualified Investments in foreign base company shipping 

operations _ 530 


(vii) Net foreign base company shipping Income_ 20 


(3) Subpart F Income: (i) Foreign base company income (line (2) (vii))- 20 

(il) Exchange gain attributable to subpart F Income_ 0 


(ill) Tentative subpart F income (line (1) plus line (li))_ 20 


(iv) Earnings and profits limitation_- 25 

(v) Subpart F Income (lesser of lines (ill) and (iv))--- 20 


Par. 3. Section 1.954 is amended by 
revising section 954 (a), (b), and (f). 
adding a new sentence at the end of 
section 954(d) (1), adding a new section 
954(g), and revising the historical note 
to read as follows: 

§ 1.934 Statutory provisions; foreign 

base company income. 

Sec. 954. Foreign base company income — 
(a) Foreign base company income. —For pur¬ 
poses of section 952(a)(2), the term “for¬ 
eign base company income'' means for any 
taxable year the sum of— 

(1) The foreign personal holding company 
Income for the taxable year (determined 
under subsection (c) and reduced as provided 
In subsection (b) (5)), 

(2) The foreign base company sales in¬ 
come for the taxable year (determined under 
subsection (d) and reduced as provided in. 
subsection (b)(5)). 

(3) The foreign base company services in¬ 
come for the taxable year (determined under 
subsection (e) and reduced as provided in 
subsection (b)(5)), and 

(4) The foreign base company shipping 
income for the taxable year (determined 
under subsection (f) and reduced as pro¬ 
vided in subsection (b) (5)). 

(b) Exclusions and special rules. 

(1) [ Repealed) 

(2) Exclusion for reinvested shipping in - 
come. For purposes of subsection (a), for¬ 
eign base company income does not include 
foreign base company shipping income to 
the extent that the amount of such income 
does not exceed the increase for the taxable 
year in qualified investments in foreign base 
company shipping operations of the con¬ 
trolled foreign corporation (as determined 
under subsection (g)). 

(3) Special rule where foreign base com¬ 
pany income is less than 10 percent or more 
than 70 percent of gross income. For purposes 
of subsection (a) — 

(A) If the foreign base company Income 
(determined without regard to paragraphs 
(2) and (6)) is less than 10 percent of gross 
income, o part of the gross income of tho 
taxable year shall be treated as foreign base 
company income. 

(B) If the foreign base company income 
(determined without regard to paragraphs 
(2) and (5)) exceeds 70 percent of gross in¬ 
come, the entire gross income of the taxable 
year shall, subject to the provisions of para¬ 
graph (2), (4). and (5), be treated as foreign 
base company income. 

(4) Exception for foreign corporations not 
availed of to reduce taxes. For purposes of 
subsection (a), foreign base company income 
does not Include any item of income received 
by a controlled foreign corporation if It is 
established to the satisfaction of the Secre¬ 
tary or his delegate that neither— 

(A) The creation or organization of such 
controlled foreign corporation under the 
laws of the foreign country in which It is 
Incorporated (or. in the case of a controlled 
foreign corporation which is an acquired cor¬ 
poration, the acquisition of such corporation 
created or organized under the laws of the 
foreign country in which It is incorporated), 
nor 

(B) The effecting of the transaction giving 
rise to such Income through the controlled 
foreign corporation, has as one of Its sig¬ 
nificant purposes a substantial reduction of 
Income, war profits, or excess profits or 
similar taxes. 

(5) Deductions to be taken into account. 
For purposes of subsection (a), the foreign 
personal holding company income, the for¬ 
eign base company sales Income, the foreign 
base company services income, and the for¬ 
eign base company shipping Income shall 
be reduced, under regulations prescribed by 
the Secretary or his delegate, so as to take 
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Into account deductions (including taxes) 
properly allocable to such Income. 

(6) Special rules for foreign base company 
shipping income. Income of a corporation 
which Is foreign base company shipping In¬ 
come under paragraph (4) of subsection (a) 
(determined without regard to the exclusion 
under paragraph (2) of this subsection) — 

(A) Shall not be considered foreign base 
company Income of such corporation under 
any other paragraph of subsection (a) and 

(B) If distributed through a chain of 
ownership described under section 058 (a), 
shall not be Included In foreign base com¬ 
pany income of another controlled foreign 
corporation in such chain. 

• • • • • 

(d) Foreign base company sales income — 
(1) In general. * • • 

For purposes of this subsection, personal 
property does not include agricultural com¬ 
modities which arc not grown In the United 
States in commercially marketable quanti¬ 
ties. 


(f) Foreign base company shipping income. 
For purposes of subsection (a) (4). the term 
“foreign base company shipping income” 
means income derived from, or in connection 
with, the use (or hiring or leasing for use) 
of any aircraft or vessel in foreign commerce, 
or from, or in connection with, the perform¬ 
ance of services directly related to the use 
of any such aircraft, or vessel, or from the 
sale, exchange, or other disposition of any 
such aircraft or vessel. Such term Includes, 
but is not limited to— 

(1) Dividends and Interest received from a 
foreign corporation in respect of which taxes 
are deemed paid under section 902. and gain 
from the sale, exchange, or other disposi¬ 
tion of stock or obligations of such a foreign 
corporation to the extent that such divi¬ 
dends, interest, and gains are attributable to 
foreign base company shipping income, and 

(2) That portion of the distributive share 
of the income of a partnership attributable 
to foreign base company shipping income. 

(g) Increase in qualified investments in 
foreign base company shipping operations. 
For purposes of subsection (b)(2). the in¬ 
crease for any taxable year in qualified in¬ 
vestments in foreign base company shipping 
operations of any controlled foreign corpora¬ 
tion is the amount by which— 

(1) The qualified Investments in foreign 
base company shipping operations (as de¬ 
fined in section 955 (b)) of the controlled 
foreign corporation at the close of the tax¬ 
able year, exceed 

(2) The qualified investments in foreign 
base company shipping operations (as so 
defined) of the controlled foreign corpora¬ 
tion at the close of the preceding taxable 
year. 

(Sec. 954 as added by sec. 12(a). Rev. Act 1962 
(76 Stat. 1006); as amended by sec. 909, Tax 
Reform Act 1969 (83 Stat. 718) ; sec. 602. Tax 
Reduction Act 1976 (89 Stat. 58) ( 

Par. 4. Section 1.954-1 is amended as 
follows: 

1. The heading and paragraphs (a>, 
(b)(1), and (b)(2) are revised. 

2. Paragraph (b) (3) is redesignated 
as paragraph (b)(4), and paragraph 
(b)(4) is redesignated as paragraph 
(b)(3). 

3. Paragraph (b)(3) (as redesignated) 
is revised as follows: 

a. The heading is revised. 

b. Subdivision (i) is revised by delet¬ 
ing ‘‘ending after October 9, 1969’*, and 
inserting In lieu thereof “beginning after 
December 31,1975“. 


c. Subdivision (ii) is amended by re¬ 
vising (a), by deleting “subparagraph 
<3) M In (b) and inserting in lieu thereof 
“subparagraph (4)”, and by deleting 
“subparagraph (3) (viii)" in the last sen¬ 
tence and inserting in lieu thereof “sub- 
paragraph (4) (vii) 

d. Subdivision (iv) is revised by adding 
a new sentence at the end thereof. 

e. Subdivision (v) is amended by de¬ 
leting “Income Tax Division” and in¬ 
serting in lieu thereof “Corporate Tax 
Division”. 

f. Subdivision (vi) is amended by de¬ 
leting “subparagraph (3)(vi)” and in¬ 
serting in lieu thereof “subparagraph (4) 
iv)”. and by deleting “subparagraph (3) 
(vii) “ and inserting in lieu thereof “sub- 
paragraph (4) (vi) ”. 

g. Subdivision (vii) is amended by re¬ 
vising the heading, by deleting “example” 
in the first sentence and inserting in 
lieu thereof “examples”, by redesignating 
the example as example (1), by deleting 
“1969” in the seventh sentence of ex¬ 
ample (1) (as redesignated) and insert¬ 
ing in lieu thereof “1977”, and by adding 
a new example (2) at the end thereof. 

4. Paragraph <b> (4> (as redesignated) 
is revised as follows: 

a. The heading, subdivisions (i) and 

(ii) . and so much of subdivision (iii) as 
precedes (a) thereof are revised. 

b. Subdivisions (iii) (a) (1) and- (2), 

(iii) (b), and (iv) are each revised by 
deleting “in respect to” and inserting 
in lieu thereof “in respect of”. 

c. Subdivision (v) is deleted. 

d. Subdivisions (vi). (vii), and (vii) 
are redesignated as subdivisions (v), 
< vi), and (vii), respectively. 

e. Subdivision (v) (as redesignated) is 
revised by deleting “the creation or or¬ 
ganization of a controlled foreign cor¬ 
poration results in” and inserting in lieu 
thereof “there has been”, by deleting “29 
percent” and inserting in lieu thereof “9 
percent”, and by deleting “71 percent” 
and inserting in lieu thereof “91 per¬ 
cent”. 

f. Subdivision (vi) (as redesignated) 
is revised by deleting “subdivisions (1) to 
(vi)” and inserting in lieu thereof “sub¬ 
divisions <i) to (v)”. 

g. Example (1) of subdivision (vii) as 
(redesignated) is revised by deleting 
“1963” and inserting “1976” in lieu there¬ 
of, and by deleting “organization of B 
Corporation in country Y did not have 
the effect of substantially reducing” and 
inserting in lieu thereof “there has been 
no substantial reduction of”. 

h. Example (2) of subdivision (vii) <as 
redesignated) is revised by deleting “or¬ 
ganization of B Corporation in country 
Y did have the effect of substantially re¬ 
ducing” and inserting in lieu thereof 
“there has been a substantial reduction 
of”. 

i. Example (3) of subdivision (vii) (as 
redesignated) is reserved, and example 
(4) of subdivision (vii) (as redesignated) 
is deleted. 

5. Paragraph (c) is revised by amend¬ 
ing the first and last sentences thereof. 

6. Paragraph (d) is revised as follows: 

a. The heading is revised. 


b. Subparagraph (1) is revised by de¬ 
leting “30” in both places where it ap¬ 
pears and inserting in lieu thereof “10”. 

c. Subparagraph (2) is amended by de¬ 
leting “(1),” immediately after “except 
as provided in paragraphs”, and by in¬ 
serting “(1), (b)(3),” immediately after 
“and paragraphs (b) 

d. Subparagraph (3) is revised. 

e. So much of subparagraph (4) as 
precedes the example is revised. 

f. The example in subparagraph (4) is 
amended by deleting “30” in all three 
places where it appears and by inserting 
in lieu thereof “10”. 

7. Paragraph (e) is amended by delet¬ 
ing “1.954-5” and inserting in lieu there¬ 
of “1.954-7”. 

8. Paragraph (f) is amended by delet¬ 
ing “1.954-5” and inserting in lieu there¬ 
of “1.954-7”, and by adding a new sub- 
paragraph <3) at the end thereof. 

The added and amended provisions 
read as follows: 

§ 1.054—1 Foreign base company in- 
conic; taxable years beginning after 
December 31, 1975. 

(a) In general. The subpart F income 
of a controlled foreign corporation for 
any taxable year includes its foreign base 
company income for such taxable year 
See section 952(a). For taxable years be¬ 
ginning after December 31, 1975, the for¬ 
eign base company income of a con¬ 
trolled foreign corporation consists of the 
sum of its foreign personal holding com¬ 
pany income, as defined in § 1.954-2, its 
foreign base company sales income, as 
defined in 5 1.954-3, its foreign base com¬ 
pany services income, as defined in 
§ 1.954-4, and its foreign base company 
shipping income, as defined in § 1.954-6 
modified and adjusted in accordance 
with this section. For corresponding rules 
applicable to taxable years beginning be¬ 
fore January 1, 1976, see 26 CFR § CFR 
5 1.954-1 (Rev. as of April 1, 1975). For 
additional rules relating to the compu¬ 
tation of foreign base company income, 
see § 1.952-3. 

(b) Exclusions from foreign base com¬ 
pany income. Foreign base company in¬ 
come does not include the following 
items: 

(1) Reinvested shipping income .— 
Foreign base company income does not 
include foreign base company shipping 
income to the extent that the amount of 
such income does not exceed the con¬ 
trolled foreign corporation's increase for 
the taxable year in qualified investments 
in foreign base company shipping opera¬ 
tions. See section 954(b) (2). For defini¬ 
tion of the term “qualified investments 
in the foreign base company shipping op¬ 
erations”. see section 955 <b» and 
§ 1.955A-2. For rules relating to the de¬ 
termination of the increase for a taxable 
year in qualified investments in foreign 
base company shipping operations, see 
section 954(g) and § 1.954-7. For rules 
relating to the computation of the 
amount excluded from foreign base com¬ 
pany income under this subparagraph, 
see § 1.952-3. 

(2) Chain rule for shipping income - 
Except as provided in section 954(b) <3‘ 
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(and notwithstanding any provision of 
5 1.954—6). dividends distributed by a 
controlled foreign corporation through a 
chain of ownership described In section 
958(a) to another controlled foreign cor- 
j>oration shall not be included in the 
foreign base company income of such 
other controlled foreign corporation to 
the extent that such dividends are at¬ 
tributable (under § 1.954-6(f) (4)) to 
foreign base company shipping income. 
Thus, a distribution which is not ex¬ 
cluded from gross income under section 
959(b) and § 1.95D-2 may be excluded 
from foreign base company income under 
section 954(b) (6) (B> and this subpara¬ 
graph. 

(3) Income of controlled foreign cor¬ 
pora tions not availed of to substantially 
reduce income or similar taxes. 9 9 • 

(ii) Substantial reduction of income 

taxes. 9 * • 

(a) Item of foreign personal holding 
company income described in § 1.954-2 or 
an item of foreign base company ship¬ 
ping Income described in § 1.954-6 shall 
be made by applying the principles of 
subparagraph (4>(ii) of this paragraph, 
or 


(iv> Application of significant purpose 
test.* * • The fact that an aircraft or 
vessel Is registered in any particular for¬ 
eign country does not mean that the in¬ 
come-producing activity in connection 
with which the aircraft or vessel is used 
is carried on in that country. 


(vil) Illustrations. 9 9 9 
Example (2). Controlled foreign corpora¬ 
tion X is Incorporated under the laws of for¬ 
eign country A, and uses the calendar year 
as the taxable year. Corporation X has con¬ 
ducted business for a substantial period of 
years prior to 1977. Before 1977, X Corpora¬ 
tion was subject, under the laws of country 
A. to an effective tax rate of 46.6 percent on 
the Income (after allocable deductions other 
than income or similar taxes) derived from 
purchasing and selling activities conducted 
throughout the world. A substantial part of 
1U income for 1976 was derived from transac¬ 
tions In which It purchased from an unre¬ 
lated person in foreign country C raw mate¬ 
rials produced In country C and sold them to 
Z Corporation, a related person organized un¬ 
der the laws of foreign country B for use in 
country B. If x Corporation had been Incor¬ 
porated under the laws of country B It would 
havo paid Income and similar taxes to coun¬ 
try B for 1976 tn an amount effectively equal 
to 51^ percent of the income (after allocable 
deductions other than income or similar 
taxes) derived from the sales to Z Corpora¬ 
tion. If x Corporation had been Incorporated 
under the laws of country C, It would have 
paid Income and similar taxes to country C 
or years before 1977 in an amount effectively 
equal to 62 percent of the Income (after al¬ 
locable deductions other than income or 
similar taxes) derived from the sales to Z 
Corporation. In 1977. X Corporation also de- 
r ves a substantial part of its income from 
rmisactlona In which It purchases from an 
unrelated person in country C raw materials 
produced in country C and sells them to Z 
corporation for use In country B. Effective 
January 1. 1977 . there Is a general reduction 
a income tax rates In country A. so that 
a f ° r ^I2 1 tlon pays *** ,ncom ® tax to country 
ihr 1977 in an amount effectively equal to 


45 percent of the income (after allocable 
deductions other than income or similar 
taxes) from the sales to Z Corporation. The 
income tax laws of countries B and C appli¬ 
cable for 1976 remain applicable to 1977 
without change. During years both before 
and after the reduction in country A tax, X 
Corporation actively conducts a trade or 
business of purchasing personal property 
from unrelated persons and selling such 
property to unrelated persons as well as to 
Z Corporation. For 1977, the percentage of 
total income of X Corporation derived from 
sales of the raw materials to Z Corporation 
and the nature of the raw materials so sold 
to Z Corporation remain substantially un¬ 
changed from that for 1976. Although the 
rate of Income and similar taxes paid by X 
Corporation to country A for 1977 on the In¬ 
come from the sales to Z Corporation Is less 
than 90 percent of. and as much as 5 per¬ 
centage points less than, the rate (51.2 per¬ 
cent) of the Income and similar taxes which 
X Corporation would have paid to country B 
on the Income from the sales to Z Corpora¬ 
tion. under subdivision (iv) of this subpara¬ 
graph the other facts and circumstances In 
this example will establish to the satisfaction 
of the district director that (a) the organi¬ 
zation of X Corporation In country A. and 
(b) the effecting through X Corporation of 
the sales to Z Corporation during 1977, did 
not have as a significant purpose a substan¬ 
tial reduction of Income or similar taxes. 
Foreign base company Income of X Corpora¬ 
tion for 1977 does not include income derived 
from such sales. However, if the percentage 
of the total Income of X Corporation de¬ 
rived from sales of raw materials to Z Corpo¬ 
ration were substantially Increased, or if the 
nature of the raw materials so sold to Z Cor¬ 
poration were significantly changed, the 
facts and circumstances of this example 
would not establish to the satisfaction of the 
district director that the effecting through X 
Corporation of the additional or unusual 
sales to Z Corporation during 1977 did not 
have as a significant purpose a substantial 
reduction of Income or similar taxes. 

(4) No substantial reduction of income 
or similar taxes —(i) Scope. —This sub- 
paragraph prescribes rules for the appli¬ 
cation of subparagraph (3) of this para¬ 
graph. 

(ii) Foreign personal holding company 
income and foreign base company ship¬ 
ping income. —l Reserved] 

(iii) Foreign base company sales and 
services income. —For purposes of this 
paragraph, there will be considered to 
have been no substantial reduction of in¬ 
come, war profits, excess profits, or simi¬ 
lar taxes with respect to an item of for¬ 
eign base company sales income de¬ 
scribed in § 1.954-3 or an item of foreign 
base company services income described 
in 5 1.954-4 if the effective rate of such 
taxes paid to a country or countries for 
the taxable year in respect of such Item 
of income by the controlled foreign cor¬ 
poration equals or exceeds 90 percent of. 
or is not as much as 5 percentage points 
less than — 

• • • • • 

(c) Gross income and deductions to 
be taken into'account. For purposes of 
section 954 and this section, foreign per¬ 
sonal holding company income as defined 
in § 1.954-2, foreign base company sales 
income as defined in 5 1.954-3, foreign 
base company services income as defined 
in 5 1.954-4, and foreign base company 


shipping income as defined in § 1.954-6 
shall be taken into account in determin¬ 
ing foreign base company income after 
allowance for deductions properly allo¬ 
cable to such categories of income. • • • 
However, if the foreign base company 
income of a controlled foreign corpora¬ 
tion exceeds 70 percent (as determined 
imder paragraph (d) of this section) of 
gross income, the entire expenses, taxes, 
and other deductions shall be taken into 
account, except expenses, taxes, and 
other deductions properly allocable to 
amounts excluded from foreign base 
company income under the provisions of 
paragraph (4) of section 954(b) and 
paragraph (b) (3) of this section and ex¬ 
penses, taxes, and other deductions prop¬ 
erly allocable to amounts excluded from 
subpart F income under sections 952(b) 
and the regulations thereunder. 

(d) Special rules where foreign base 
company income is less than 10 percent 
or more than 70 percent of gross in¬ 
come. 9 • • 

(3) Method of computation. —See 
§ 1.952-3 for rules relating to the method 
of determining the percentage which for¬ 
eign base company income is of gross 
income under subparagraphs (1) and (2) 
of this paragraph. 

(4) Branches of controlled foreign 
corporations treated as separate corpo¬ 
rations. (i) In general .—The 10-percent 
and 70-percent tests described in sub- 
paragraphs (1) and (2) of this para¬ 
graph apply to the foreign base company 
income of each controlled foreign cor¬ 
poration. In addition, if a branch or sim¬ 
ilar establishment of a controlled foreign 
corporation is treated as a separate 
wholly owned subsidiary corporation of 
such corporation under section 954(d) (2) 
and paragraph Cb) of $ 1.954-3, the 10- 
percent and 70-percent tests apply sepa¬ 
rately to the Income allocated under such 
paragraph to such branch or similar es¬ 
tablishment. to other branches and simi¬ 
lar establishments similarly treated, and 
to the remainder of the controlled foreign 
corporation. 

(ii) Illustration. The application of 
this subparagraph may be illustrated by 
the following example: 

• • • • • 

(f) Classification of an item of in¬ 
come. • • • 

(3) Shipping classification applies 
first. —Foreign base company shipping 
income (as determined under 5 1.954-6) 
of a controlled foreign corporation shall 
not also be considered foreign personal 
holding company income, * foreign base 
company sales income, or foreign base 
company services income. See section 954 
(b) (6) (A). 

Par. 5. Section 1.954-2 is amended as 
follows: 

1. The first sentence of paragraph (a) 
is amended by inserting "section 954(b) 
(6) (A),*' immediately before "section 
954(c) (3) and (4) r \ and by striking out 
"(e)" and inserting "(f)" in lieu thereof. 

2. A new paragraph (f) Is added at the 
end thereof to read as follows: 
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§ 1.954—2 Foreign personal lioliling 
company infomf. 

• • • • • 

Of) Shipping income for taxable years 
beginning after December 31, 1975. For 
taxable years beginning after Decem¬ 
ber 31. 1975, foreign base company ship¬ 
ping income of a controlled foreign cor¬ 
poration (as determined under § 1.954-6) 
shall not also be considered foreign per¬ 
sonal holding company income of that 
controlled foreign corporation. 

Par. 6. Section 1.954-3 is amended by 
inserting “or foreign base company ship¬ 
ping income under § 1.954-6“ immedi¬ 
ately after “5 1.954-2“ in the fourth sen¬ 
tence of paragraph (a) (1) and by adding 
a new paragraph (c) to read as follows: 

§ 1.954—3 Foreign base company sales 
income. 

• • • • • 

<c> Shipping income for taxable years 
beginning after December 31, 1975. For 
taxable years beginning after Decem¬ 
ber 31, 1975, foreign base company ship¬ 
ping income (as determined under § 1.- 
954-6) of a controlled foreign corpora¬ 
tion shall not also be considered foreign 
base company sales income of that con¬ 
trolled foreign corporation. 

Par. 7. Section 1.954-4(d) is amended 
by deleting “or” at the end of subpara¬ 
graph (1), by deleting the period at the 
end of subparagraph (2) and inserting in 
lieu thereof or”, and by adding a new 
subparagraph (3) at the end thereof to 
read as follows: 

§ 1.954—4 Foreign baM? company serv¬ 
ices income* 

• • • • • 

(d) Items excluded. • • • 

(3) For taxable years beginning after 
December 31,1975, foreign base company 
shipping income (as determined under 
5 1.954—6). 

Par. 8. Immediately after 5 1.954-5 new 
$§1,954-6 and 1.954-7 are added to read 
as follows: 

§ 1.954—6 Foreign ban* company ship¬ 
ping income. 

(a) Scope, (1) /n General. —This sec¬ 
tion prescribes rules for determining for¬ 
eign base company shipping income 
under the provisions of section 954 (f), 
as amended by the Tax Reduction Act of 
1975. 

(2) Effective date. —(i) The rules pre¬ 
scribed in this section apply to taxable 
years of foreign corporations beginning 
after December 31, 1975, and to taxable 
years of United States shareholders (as 
defined in section 951 (b)) within which 
or with which such taxable years of such 
foreign corporations end. 

(ii) Foreign base company shipping in¬ 
come does not Include amounts earned by 
a foreign corporation in a taxable year 
of such corporation beginning before 
January 1, 1976. See example (1) of para¬ 
graph <g) (2) of this section for an illus¬ 
tration of the effect of this subparagraph 
on partnership income. See example <3> 
of paragraph (f) (4) (ii) of this section 
for an illustration of the effect of this 
subparagraph on certain dividend in¬ 


come. See paragraph (f) (5) (iii) of this 
section for the effect of this subpara¬ 
graph on certain interest and gains. 

(b) Definitions. (1) Foreign base com¬ 
pany shipping income. —The term “for¬ 
eign base company shipping income” 
means— 

(1) Gross income derived from, or in 
connection with, the use (or hiring or 
leasing for use) of any aircraft or ves¬ 
sel in foreign commerce (see paragraph 

(c) of this section), 

(ii) Gross income derived from, or in 
connection with, the performance of 
services directly related to the use of any 
aircraft or vessel in foreign commerce 
(see paragraph <d) of this section), 

(iii) Gross income incidental to in¬ 
come described in subdivisions (i) and 
(ii) of this subparagraph, as provided 
in paragraph (e) of this section. 

(iv) Gross income derived from the 
sale, exchange, or other disposition of 
any aircraft or vessel used (by the seller 
or by a person related to the seller) in 
foreign commerce, 

(v) In the case of a controlled foreign 
corporation, dividends, interest, and 
gains described in paragraph it) of this 
section. 

(vi) Income described in paragraph 
(g) of this section (relating to partner¬ 
ships, trust, etc.), and 

(vii) Exchange gain, to the extent al¬ 
locable to foreign base company shipping 
income (see § 1.952-2(c) (2) (v) (b) ). 

(2) Foreign base company shipping 
operations. —For purposes of sections 951 
through 964, the term “foreign base com¬ 
pany shipping operations” means the 
trade or business from which gross in¬ 
come described in subparagraph (1) (i) 
and (ii) of this paragraph is derived. 

(3) Foreign commerce. —For purposes 
of sections 951 through 964— 

(i) An aircraft or vessel is used in for¬ 
eign commerce if it is used in transpor¬ 
tation of property or passengers— 

(A) Between a port (or airport) in the 
United States or possession of the United 
States and a port (or airport) in a for¬ 
eign country, or 

(B) Between a port (or airport) in a 
foreign country and another in the same 
country or between a port (or airport) 
in a foreign country and one in another 
foreign country. 

Thus, for example, a trawler, a factory 
ship, and an oil drilling ship are not con¬ 
sidered to be used in foreign commerce. 
On the other hand, a cruise ship which 
visits one or more foreign ports is con¬ 
sidered to be so used. 

(ii) The term “vessel” includes all 
water craft and other artificial contriv¬ 
ances of whatever description and at 
whatever stage of construction, whether 
on the stocks or launched, which are used 
or are capable of being used or are in¬ 
tended to be used as a means of transpor¬ 
tation on water. 

Oil) The term “port” means any place 
where aircraft or vessels are accustomed 
to load or unload goods or to take on or 
let off passengers. 

(iv) Any vessel (such as a lighter or 
beacon lightship) which serves other ves¬ 
sels used (within the meaning of sub¬ 


division (i) of this subparagraph) in for¬ 
eign commerce shall, to the extent so 
used, also be considered to be used in 
foreign commerce. 

(v) For the meaning of the term “for¬ 
eign country”, see section 638(2). 

(4) Use in foreign commerce.— Foi 
purposes of sections 951 through *964 
the use of an aircraft or vessel in foreign 
commerce includes the hiring or leasing 
(or subleasing) of an aircraft or vessel to 
another for use in foreign commerce 
Thus, for example, an aircraft or vessel 
is “used in foreign commerce” within the 
meaning of section 955(b) (1) (A) if such 
aircraft or vessel is chartered (whether 
pursuant to bareboat charter, time 
charter, or otherwise) to another for use 
in foreign commerce. 

<5) Related person .—With respect to 
a controlled foreign corporation, the 
term “related person” means a related 
person as defined in § 1.954-1 <e) (1). and 
the term “unrelated person” means an 
unrelated person as defined in § 1.954-1 
(e)(2). 

(c) Aircraft or vessel income. —(1) In 
general .—The term “income derived 
from, or in connection with, the use (or 
hiring or leasing for use) of any aircral t 
or vessel in foreign commerce” as used in 
paragraph (b) (1) (i) of this sect ion 
means— 

(1) Income derived from transport in 
passengers or property by aircraft or ves¬ 
sel in foreign commerce and 

(ii) Income derived from hiring oi 
leasing an aircraft or vessel to another 
for use in foreign commerce. 

(2) Illustrations .—The application of 
this paragraph may be illustrated by the 
following examples: 

Example (1). Foreign corporation C own 
a foreign flag vessel which it. charters under 
a long-term charter to foreign corporation 
D The vessel is used by D as a tramp whies > 
has no fixed or regular schedule. The vessel 
carries bulk and packaged cargoes, as well 
as occasional passengers, under charter par¬ 
ties, contracts of affreightment, or other con¬ 
tracts of carriage. The carriage of cargoes and 
passengers Ls between a port in the United 
States and a port in a foreign country or 
between a port in one foreign country and 
another port in the same or a different for¬ 
eign country. The charter hire paid to C by 
D constitutes income derived from the list- of 
the vessel in foreign commerce. The charter 
hire and freight and passenger revenue (in¬ 
cluding demurrage and dead freight) derived 
by D also constitute income derived from the 
use of the vessel in foreign commerce 

Example (2). (a) Foreign corporation P 
owns a foreign flag tanker which it charters 
under a long-term bareboat charter to for¬ 
eign corporation F for use in foreign com¬ 
merce. F produces oil in a foreign country 
and ships the oil to other foreign count™ • 
and to the United States. The vessel when 
not engaged in carrying F*s oil, is used to 
carry bulk cargoes for unrelated person.* m 
foreign commerce as opportunity offer- T«e 
charter hire received by E constitutes income 
derived from the use of the vessel in foreign 
commerce. The income derived by F * n,m 
carrying bulk cargoes for unrelated person 1 
also constitutes income derived from the 
use of the vessel in foreign commerce 

(b) F is forced to lay Up the vessel a* “ 
result of adverse market developments. Pur¬ 
suant to the terms of the charter, F contin¬ 
ues to pay charter hire to E during the Pf n ° 
of lay-up. The charter hire received by 
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during the period of ley-up constitutes In¬ 
come derived from the use of the vessel In 

foreien commerce. 

Example (3). (a) A shipment of cheese la 
loaded Into a container owned by controlled 
foreign corporation S at the consignor’s place 

business In Hamar, Norway. The cheese la 
transported to Milan. Italy, by the following 
routings: 

(1) Overland by road from Hamar, Norway, 
ro Gothenburg. Sweden, by unrelated motor 
carriers via Oslo. Norway, 

, 2) By sea from Gothenburg to Rotterdam, 
Netherlands, by feeder vessel under foreign 
tlag. time chartered to S by unrelated owner, 

(3) By sea from Rotterdam to Algeclras, 
Spain, by feeder vessel under foreign flag, 
time chartered to 3 by unrelated owner, 

(4) By sea from Algeclras to Genoa, Italy, 
by line-haul vessel under UJ3. flag, chartered 
bv S from related company, and 

(6) Overland from Genoa to Milan, Italy, 
by unrelated motor carrier. 

(b) The consignor pays S total charges of 
$1,710, and S pays $676 to unrelated third 
parties, which amounts may be broken down 
as follows: 



Amount 

Revenue 

Coots 


billed 

collected 

paid to 

IVscripthm el 

to 

by S on 

unrelated 

ihargea 

customer 

behalf 

3d party 

and 

of an 

and 


collected 

unrelated 

alaorbed 


by 8 

party 

by 8 

(>c*ai; freight_ 

Truck ing charge of 

$1,420 


— 

empty equip¬ 
ment to shipper's 

facility. 

Trucking chargee 

50 

00 

$50 

— 

00 

Hamar to Oslo. 
Trucking charges 








«iothonbtirg. 

.. 

$315 

Trucking charges 
Ocnoa to Milan. 

180 

ISO 


Rrokt rage Com¬ 




mission iu 

Kurope. 



71 

Total. 

1,710 

**)0 

386 


(c) Of the $1,710 amount billed to the con¬ 
signor and collected by S, $290 Is collected 
by S on behalf of unrelated third parties. 
This $290 amount Is not Includible In S’s 
gross income, and Is therefore not includible 
In S’s foreign base company shipping Income. 
Tbo remaining $1,420 amount (l.e., $1,710 
— $290) Is Includible In 8's foreign base com¬ 
pany shipping Income. The $386 amount paid 
by S to unrelated third parties and absorbed 
by S is deductible from foreign base company 
shipping income under S 1.954-1 (c). 

<d> Services directly related. (1) In 
general. —The term “income derived 
from, or in connection with, the perform¬ 
ance of services directly related to the 
use of an aircraft or vessel in foreign 
commerce", as used in paragraph (b)(1) 
<ii) of this section, means—^ 

<i> Income derived from, or in con¬ 
nection with, the performance of services 
described in subparagraph (2) or (3) of 
tills paragraph, and 

(U) Income treated as foreign base 
company shipping income under subpar¬ 
agraph (4) of this paragraph. 

(2) Intragroup services. —The services 
described in this subparagraph are serv- 
ices performed for a person who is the 
owner, lessor, or operator of an aircraft 
or vessel used in foreign commerce, by 
such person or by a person related to 
su °k Person, and which fall into one or 
more of the following categories: 


(i) Terminal services, such as dockage, 
wharfage, storage, lights, water, refriger¬ 
ation, and similar services; 

(ii) Stevedoring and other cargo han¬ 
dling services: 

Oil) Container related services (in¬ 
cluding the rental of containers and re¬ 
lated equipment) performed in connec¬ 
tion with the local drayage or inland 
haulage of cargo: 

(iv) Services performed by tugs, light¬ 
ers, barges, scows, launches, floating 
cranes, and other similar equipment; 

(v) Maintenance and repairs; 

(vi) Training of pilots and crews; 

(vii) Licensing of patents, know-how, 
and similar intangible property developed 
and used in the course of foreign base 
company shipping operations; 

(viii) Services performed by a booking, 
operating, or managing agent; and 

(ix) Any service performed in the 
course of the actual transportation of 
passengers or property. 

(3) Services for passenger, consignor , 
or consignee. —The services described in 
this subparagraph are services provided 
by the operator (or person related to the 
operator) of an aircraft or vessel in for¬ 
eign commerce for the passenger, con¬ 
signor, or consignee, such as— 

(i) Services described in one or more 
of the categories set out in subparagraph 
(2) (i) through (iv) and (Lx) of this 
paragraph, 

(ii) The rental of staterooms, berths, 
or living accommodations and the fur¬ 
nishing of meals. 

(ill) Barber shop and other services to 
passengers aboard vessels, 

(Iv) Excess baggage, and 

(v) Demurrage, dispatch, and dead 
freight. 

(4) The 70-percent test. —All the gross 
income for a taxable year derived by a 
foreign corporation from any facility 
used in connection with the performance 
of services described in one or more of 
the categories set out in subparagraph 
(2) (i) through (ix) of this paragraph 
is foreign base company shipping income 
if more than 70 percent of such gross 
income for either— 

(i) Such taxable year, or 

(ii) Such taxable year and the two 
preceding taxable years. 

is foreign base company shipping income 
(determined without regard to this sub- 
paragraph) . Thus, for example. If 80 per¬ 
cent of the gross income derived by a 
controlled foreign corporation at a steve¬ 
doring facility is treated as foreign base 
company shipping income under sub- 
paragraph (2) of this paragraph, then 
the remaining 20 percent is treated as 
foreign base company shipping income 
under this subparagraph. 

(5) Rules for applying subparagraph 
(4). —(1) Solely for purposes of apply¬ 
ing subparagraph (4) of this paragraph, 
foreign base company shipping income 
and gioss income shall be deemed to in¬ 
clude an arm’s length charge (see para¬ 
graph (h) (5) of this section) for serv¬ 
ices performed by a foreign corporation 
for itself. 


(il) In determining whether services 
performed by a foreign corporation are 
performed at a single facility or at two 
or more different facilities, all of the 
facts and circumstances involved will 
be taken into account. Ordinarily, all 
services performed by a foreign corpora¬ 
tion within a single port area will be con¬ 
sidered performed at a single facility. 

(ill) The application of this subpara¬ 
graph and subparagraph (4) of this 
paragraph may be illustrated by the fol¬ 
lowing example: 

Example, (a) Controlled foreign corpora¬ 
tion X uses the Calendar year as the taxable 
year. For 1976, X Is divided Into two operat¬ 
ing divisions, A and B. Division A operates a 
number of vessels in foreign commerce. Di¬ 
vision B operates a terminal facility at 
which it performs services described in sub- 
paragraph (2)<i) of this paragraph for ves¬ 
sels some of which are operated by division A. 
some of which are operated by persons re¬ 
lated to X, and some of which are operated 
by persons unrelated to X. For 1976, the gross 
Income derived by division B is reconstructed 
for purposes of subparagraph (4) of this 
paragraph as follows, based on the facts 
shown in the following table: 

(1) Gross Income derived from per¬ 

sons unrelated to X _ $20 

(2) Gross income derived from per¬ 

sons related to X _ 10 


(3) Actual gross income (line (1) plus 

line (2))... 30 

(4) Hypothetical gross Income de¬ 

rived from division A (deter¬ 
mined by the application of 
subdivision (!) of this sub¬ 


paragraph ) _ 70 

(5) Total reconstructed gross Income 

(line (3) plus line (4))_ 100 


(b) Since 80 percent of the reconstructed 
gross Income derived by division B would be 
treated as foreign base company shipping 
Income under Biibpars graph (2) of this para¬ 
graph. the entire $30 amount of the gross in¬ 
come actually derived by division B is treated 
as foreign base company shipping income 
under subparagraph (4) of this paragraph. 

(6) Arm's length charge .—For pur¬ 
poses of this section, the arm’s length 
charge for services performed by a for¬ 
eign corporation for itself shall be deter¬ 
mined by applying the principles of sec¬ 
tion 482 and the regulations thereunder 
as if the party for whom the services are 
performed and the party by whom the 
services are performed were not the same 
person, but were controlled taxpayers 
within the meaning of § 1.482-1 (a) (4). 

(7) Illustrations .—The application of 
this paragraph may be illustrated by the 
following examples. 

Example (i). Controlled foreign corpora¬ 
tion A acts as a managing agent for foreign 
corporation B, a related person which con¬ 
tracts to consruct and charter a fprelgn flag 
vessel for use In foreign commerce. As man¬ 
aging agent for B. A performs a broad range 
of services relating to the use of the vessel. 
Including arranging for, and supervising of. 
construction and chartering of the vessel, 
and handling of operating services after con¬ 
struction Is completed. The Income derived 
by A from Its management and operating 
services constitutes Income derived in con¬ 
nection with the performance of services 
directly related to the use of the vessel In 
foreign commerce. 
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Example (2). Controlled foreign corpora¬ 
tion C uses the calendar year as the taxable 
year. During 1976, C Is engaged In the trade 
or business of acting as a steamship agent 
solely for unrelated persons. C's activities as 
steamship agent range from "husbanding" 
(i.e., arranging for fuel, supplies and port 
services, and attending to crew and customs 
matters) to the solicitation and booking of 
cargo at a number of foreign ports. None 
of C’s other gross income for 1976 is foreign 
base company shipping income. Under these 
circumstances, C’s gross Income derived from 
its steamship agency does not constitute 
foreign base company shipping income. 

(e) Inciderital income. (1) In gener¬ 
al. —Foreign base company shipping in¬ 
come includes all incidental income 
derived by a foreign corporation in the 
course of the active conduct of foreign 
base company shipping operations. 

(2) Examples. —Examples of lncidcn-' 
tal income derived in the course of the 
active conduct of foreign base company 
shipping operation are— 

(1) Gain from the sale, exchange or 
other disposition of assets which are 
related shipping assets within the mean¬ 
ing of 5 1.955A-2(b), 

<ii) Income derived from temporary 
investments described in 8 1.955A-2(b) 
(2) (i) and (iii), 

(iil) Interest on accounts receivable 
and evidences of indebtedness described 
in 5 1.955A-2(b)(2)(ii>, 

(iv) Income derived from granting 
concessions to others aboard aircraft or 
vessels used in foreign commerce, 

(v) Income derived from stock and 
currency futures described in § 1.955A-2 
(b)(2) (vii) and <viii) t and 

(vi) Income derived by the lessor of 
an aircraft or vessel used in foreign com¬ 
merce from additional rentals for the 
use of related equipment (such as a com¬ 
plement of containers). 

(f) Certain dividends , interest , and 
gain (1) In general. —The foreign base 
company shipping income of any con¬ 
trolled foreign corporation which would 
be deemed under section 902 (b) to pay 
taxes in respect of another foreign cor¬ 
poration includes— 

(1) Dividends and interest received 
from such other foreign corporation, and 

<ii) Gain recognized from the sale, ex¬ 
change, or other disposition of stock or 
obligations of such other foreign cor¬ 
poration, to the extent that such divi¬ 
dends. interest, and gains are attributa¬ 
ble to foreign base company shipping 
income. This subparagraph applies 
whether or not such other foreign cor¬ 
poration is a controlled foreign 
corporation. 

(2) Corporation deemed to pay taxes .— 
(i) For purposes of tills paragraph, a 
controlled foreign corporation would be 
deemed under section 902 (b) to pay 
taxes in respect of any other foreign cor¬ 
poration if such controlled foreign cor¬ 
poration would be deemed, for purposes 
of applying section 902 (a) to any United 
States shareholder of such controlled for¬ 
eign corporation, to pay taxes in respect 
of dividends which were received from 
such other foreign corporation (whether 
or not such other foreign corporation ac¬ 
tually pays any taxes or dividends). 


Solely for purposes of this subdivision, 
each United States shareholder (within 
the meaning of section 951 (b)) 6hall be 
deemed to be a domestic corporatlon- 

<ii) The application of subdivision (i) 
of this subparagraph may be illustrated 
by the following examples: 

Example (I). Domestic corporation M owns 
100 percent of the one class of stock of con¬ 
trolled foreign corporation X, which In turn 
owns 40 percent of the one class of stock of 
foreign corporation Y. Y is not a controlled 
foreign corporation. For purposes of subdivi¬ 
sion (i) of this subparagraph, X is deemed 
to pay taxes in respect of Y. 

Example (2). The facts are the same as in 
example (1). except that United States share¬ 
holder A, an individual, owns 90 percent of 
the stock of corporation X, and United States 
shareholders B and C. parent and child, own 
the other 10 percent in equal shares. For 
purposes of applying this paragraph to all 
three United States shareholders (A, B, and 
C), X is deemed to pay taxes in respect of Y. 

(3) Obligation defined .—For purposes 
of tills section, the term ’ obligation” 
means any bond, note, debenture, certifi¬ 
cate, or other evidence of indebtedness. 
In the absence of legal, governmental, or 
business reasons to the contrary, the in¬ 
debtedness must bear interest or be 
issued at a discount. 

(4) Dividends. —(i) For purposes of 
this paragraph and 8 1.954-1 <b) (2), the 
portion of a dividend which is attribut¬ 
able to foreign base company shipping 
income is that amount which bears the 
same ratio to the total dividend received 
as tlie earnings and profits out of which 
6uch dividend is paid that are attribut¬ 
able to foreign base company shipping 
income bears to the total earnings and 
profits out of which such dividend is 
paid. For purposes of this subdivision, the 
source of the earnings and profits out of 
which a distribution is made shall be 
determined under section 316(a), except 
that the source of the earnings and prof¬ 
its out of which a distribution is made 
by a controlled foreign corporation with 
respect to stock owned (within the mean¬ 
ing of section 968(a)) by a United States 
shareholder of such controlled foreign 
corporation shall be determined under 
§ 1.959-3. 

(il) The application of this subpara¬ 
graph may be illustrated by the follow¬ 
ing examples: 

Example (1 ). Domestic corporation M owns 
100 percent of the one class of stock of con¬ 
trolled foreign corporation X, which In turn 
owns 40 percent of the one class of stock of 
foreign corporation Y. Y, which Is not a con¬ 
trolled foreign corporation, makes a distribu¬ 
tion of $100 to X. Under section 316(a), such 
distribution Is made out of Y’s earnings and 
profits for 1978. Sixty percent of Y’s earnings 
and profits for 1978 are attributable to for¬ 
eign base company shipping income. As a 
result. $60 of the $100 distribution consti¬ 
tutes foreign base company shipping Income 
to X under subdivision <1) of this sub- 
paragraph. 

Example (2). The facts are the same as in 
example (1), except that under section 816 
(a) $20 of the $100 dividend is paid out of Y’s 
earnings and profits for 1979, and the other 
$80 is paid out of Y’s earnings and profits for 
1978. Thirty percent of Y’s earnings and prof¬ 
its for 1979 are attributable to foreign base 
company shipping Income Bince 60 percent 


of Y’s earnings and profits for 1978 are alw. 
attributable to foreign base company ship¬ 
ping income, $54. l.e. (.60x$80) 4*(^0x$20). 
of the $100 distribution constitutes foreign 
base company shipping income to X und* r 
subdivision (i) of this subparagraph. 

Example (3). The facts are the same as In 
example (1) except that under section 815 
(a) the $100 dividend Is made out of Y'e 
earnings and profits for 1972. Since under 
pargraph (a)(2)(H) of tills section foreign 
base company shipping income does not in¬ 
clude amounts earned by a foreign corpora¬ 
tion in a taxable year beginning before Janu¬ 
ary 1, 1976. no amount of such $100 distribu¬ 
tion constitutes foreign base company ship¬ 
ping income to X under subdivision (i) of 
this subparagraph. 

Example (4 ). Domestic corporation N owns 
100 percent of the one class of stock of con¬ 
trolled foreign corporation S, which In turn 
owns 100 percent of the one class of stock of 
controlled foreign corporation T. T makes a 
distribution of $100 to S. of which $80 is al¬ 
locable under § 1.959-3 to earnings and prof¬ 
its for 1977 which are described in § 1.959-3 
(c) (2). and $20 is allocable to earnings and 
profits for 1978 which are described In 
i 1.959-3(c) (3). The $80 amount is excluded 
from S’s gross Income under section 969(b) 
and therefore is not included in 8’s foreign 
base company shipping income. One hundred 
percent of T’s earnings and profits for 1978 
described In § 1.959-3(c) (3) were attribut¬ 
able to reinvested foreign base company ship¬ 
ping income. As a result, the entire $20 
amount is included in S’s foreign base com¬ 
pany shipping income under this paragrph. 
See § 1.954-l(b) (2) for the rule that such 
$20 amount may be excluded from the for¬ 
eign base company income of S. 

(5) Interest and gain. —(i) Excepl as 
provided in subdivisions (ii) and (111) of 
this subparagraph, the portion of any in¬ 
terest paid by a foreign corporation, or 
gain recognized from the sale, exchange, 
or other disposition of stock or obliga¬ 
tions of a foreign corporation, which is 
attributable to the foreign base company 
shioping income of such foreign corpo¬ 
ration is that amount which bears the 
same ratio to such Interest or gain as 
the foreign base company shipping in¬ 
come of such corporation for the period 
described in subparagraph (6) of this 
paragraph bears to its gross Income for 
such period. 

(11) Interest which is paid by a con¬ 
trolled foreign corporation is attributa¬ 
ble to such corporation’s foreign base 
company shipping income to the same 
extent that such interest is allocable (un¬ 
der the principles of 8 1.954-1 <c)) to it* 
foreign base company shipping income. 

(iil) If interest is paid by a foreign 
corporation, or if stock or obligatioas of 
a foreign corporation are sold, ex¬ 
changed. or otherwise disposed of. during 
a taxable year of such foreign corpora¬ 
tion beginning before January 1, 1976 
then no portion of such interest or gain 
is attributable to foreign base company 
shipping income. 

(iv) Solely for purposes'of subdivision 
(i) of this subparagraph, if a controlled 
foreign corporation (the ‘’first corpora¬ 
tion”) owns more than 10 percent of the 
stock of another controlled foreign cor¬ 
poration (the “second corporation ^ 
then 

(A) The gross income of the first cor¬ 
poration for any taxable year shall 1* 
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(t) Increased by its pro rata share of 
the gross income of the second corpora¬ 
tion for the taxable year which ends with 
or within such taxable year of the first 
corporation, and 

(2) Decreased by the amount of any 
dividends received from the second cor¬ 
poration; and 

<B> The foreign base base company 
shipping income of the first corporation 
for any taxable year shall be— 

< l ) Increased by its pro rata share of 
the foreign base company shipping in¬ 
come of the second corporation for the 
taxable year which ends with or within 
such taxable year ot the first corpora¬ 
tion. and a „ 

(2) Decreased by the amount of any 
dividends received from the second cor¬ 
poration which constitute foreign base 
company income. 

(v) Solely for purposes of applying 
subdivision (i) of this subparagraph, the 
district director shall make such other 
adjustments to the gross income and the 
foreign base company shipping income 
of any foreign corporation as are neces¬ 
sary to properly determine the extent to 
which any interest or gain is attributable 
to foreign base company shipping in¬ 
come, including proper adjustments to 
reflect any transaction during the test 
period described in subparagraph (6) of 
this paragraph to which section 332, 351, 
354, 355. 356, or 361 applies. 

i6> Test period.—(i) Except as pro¬ 
vided in subdivisions (ii) and till) of this 
subparagraph, the period described in 
this subparagraph with respect to any 
foreign corporation is the 3-year period 
ending with the close of such corpora¬ 
tion’s taxable year preceding the year 
during which interest w T as paid or stock 
or obligations were sold, exchanged, or 
otherwise disposed of, or such part of 
such period as such corporation was in 
existence. 

(iit The period described in this 
paragraph shall not include any part of a 
taxable year beginning before January 

1 . 1976 . 

(iii) If interest is paid by a foreign 
corporation, or if stock or obligations of 
a foreign corporation are sold, ex¬ 
changed, or otherwise disposed of during 
its first taxable year, then the period 
described in this paragraph shall be 
such first taxable year. 

fiv> For purposes of subdivision (iii) 
of this subparagraph, the first taxable 
year of a foreign corporation is the later 
of— 

(A) The first taxable year of its ex¬ 
istence, or 

(B) its first taxable year beginning 
after December 31. 1975. 

(g) Income from partnerships, trusts, 
etc. (i) j n general . The foreign base 
company shipping income of any foreign 
corporation includes— 

<i) Its distributive share of the gross 
income of any partnership, and 
(ii) Any amounts includible in its 
gross income under section 652(a), 662 
(a), 671, or 691 (a). 

to the extent that such items w T ould have 
been includible in its foreign base com¬ 


pany shipping income had they been 
realized by it directly. 

(2) Illustrations .—'The application of 
subparagraph (1) of this paragraph may 
be illustrated by the following examples: 

ExcCTnple (I). Controlled foreign corpora¬ 
tions X and Y are equal partners in partner¬ 
ship P. The taxable years end on December 31 
for X, June 30 for Y, and March 31 for P. In 
the fiscal year ending March 31. 1976. P’s 
sole business activity is the use of a vessel In 
foreign commerce. P derives gross Income of 
$200 from the use of the vessel, and incurs 
expenses, taxes, and other deductions of 
$160. Assume X’s distributive share of such 
$200 of P's gross Income is $100, all of which 
is Includible in X's gross income. If X had 
realized its distributive share of $100 directly, 
then the amount which would have been In¬ 
cludible in X’s foreign base company ship¬ 
ping income under this paragraph is the 
portion allocable to the months of January, 
February, and March of 1976. Such amount. 
$25 (iV4 x $200 X 3 months/12 months). 
Is Included In X’s foreign base company ship¬ 
ping income for its taxable year ending De¬ 
cember 31.1976. Similarly, X is entitled under 
this paragraph to a deduction from foreign 
base company shipping Income of $20 (l.e., 
y 2 X $160 X 3 months/12 months). Since 
foreign base company shipping Income does 
not include amounts earning by a foreign 
corporation in a taxable year beginning be¬ 
fore January 1, 1976. Y has no foreign base 
company shipping Income (under this para¬ 
graph or otherwise) for Its taxable year be¬ 
ginning on July 1, 1975. 

Example (2). The facts are the same as 
In example (1). except that P Incurs ex¬ 
penses. taxes, and deductions of $240 In its 
taxable year ending on March 31, 1976. Ac¬ 
cordingly, $25 Is includible In X’s foreign 
base company shipping income, and the 
amount deductible therefrom under this 
paragraph is $30 (i.e., ^X $240x3 months/ 
12 months). 

(3) Other income .—Except as express¬ 
ly provided in subparagraph (1) of this 
paragraph, foreign base company ship¬ 
ping income does not include any amount 
includible in the gross income of a con¬ 
trolled foreign corporation under part I 
of subchapter J (section 641 and follow¬ 
ing, relating to estates, trusts, and bene¬ 
ficiaries), and gains from the sale or 
other disposition of any interest in an 
estate or trust. 

(h) Additional rules. (1) Gross in¬ 
come .—For purposes of this section and 
§ 1.955A-2. the gross income of a foreign 
corporation (whether or not a controlled 
foreign corporation) shall be determined 
in accordance with the provisions of sec¬ 
tion 952 and § 1.952-2. Thus, for exam¬ 
ple. section 883 (relating to exclusions 
from gross income of foreign corpora¬ 
tions) is inapplicable under § 1.952-2 (a) 
(1) and (c)(1). In addition, the gross 
income of a controlled foreign corpora¬ 
tion shall be determined, with respect to 
a United States shareholder of such con¬ 
trolled foreign corporation, by excluding 
distributions received by such corpora¬ 
tion which are excluded from gross in¬ 
come under section 959(b) with respect 
to such shareholder. 

(2) Earnings and profits .—For pur¬ 
poses of this section, the earnings and 
profits of a foreign corporation (whether 
or not a controlled foreign corporation) 
shall be determined in accordance with 


the provisions of section 964 and the reg¬ 
ulations thereunder. 

(3) No double counting. —No item of 
gross income shall be counted as foreign 
base company shipping income under 
more than one provision of this section. 
For example, if $200 of gross income de¬ 
rived from the use of a lighter is treated 
as foreign base company shipping in¬ 
come under both paragraph (b)(l)<i) 
and paragraph (b) (1) (ii) of this section, 
then such $200 is counted only once as 
foreign base company shipping income. 

(4) Losses .—(i> Generally, if a con¬ 
trolled foreign corporation has losses 
which are properly allocable to foreign 
base company shipping income, the ex¬ 
tent to which such losses are deductible 
from such income shall be determined 
by treating such foreign corporation as 
a domestic corporation and applying the 
principles of section 63. See §§ 1.954-1 (c) 
and 1.952-2(b). Thus, for example, losses 
from sales or exchanges of capital as¬ 
sets are allowable only to the extent of 
gains from such sales or exchanges. 

(ii) If gain from the sale, exchange, or 
other disposition of any stock or obliga¬ 
tion would be treated (to any extent) as 
foreign base company shipping income, 
then loss from such sale, exchange, or 
other disposition is properly allocable to 
foreign base company shipping income 
(to the same extent). 

(iii) In determining the extent to 
which any loss on the disposition of a 
qualified investment in foreign base com¬ 
pany shipping operations is deductible 
from foreign base company shipping in¬ 
come, it is immaterial that such loss is 
taken into account under § 1.955A-l(b) 
(1) (ii) as a reduction in the amount of 
the decrease in qualified investments in 
foreign base company shipping opera¬ 
tions. 

(5) Hypothetical charges . — Under 
paragraph (d> (5) (1> of this section and 
§ 1.955A-2(a>4) (ii) (A), gross income 
may be deemed to include hypothetical 
arm’s length charges for services per¬ 
formed by a controlled foreign corpora¬ 
tion for itself. Under paragraph (d)(2) 
of this section, certain of these hypo¬ 
thetical charges may be treated as for¬ 
eign base company shipping income. Such 
hypothetical charges are deemed to be 
income solely for purposes of applying 
the “extent of use” tests prescribed by 
paragraph (d) (4) of this section and 
§ 1.955A-2(a) (4). Charges for services 
performed by a controlled foreign cor¬ 
poration for itself shall in no event be 
included in income for any other pur¬ 
pose. 

§ 1.951—7 Increase in qualified invest- 
mcnts in foreign base company ship¬ 
ping operations. 

(a) Determination of investments at 
close of taxable year . (1) In general .— 
Under section 954(g), the increase in 
qualified investments in foreign base 
company shipping operations, for pur¬ 
poses of section 954(b) (2) and paragraph 
(b)(1) of § 1.954-1, of any controlled 
foreign corporation for any taxable year 
is, except as provided in paragraph (b) 
of this section, the amount by which— 
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(i> The controlled foreign corpora¬ 
tion’s qualified investments in foreign 
base company shipping operations at the 
close of the taxable year, exceed 

<ii) Its qualified investments in for¬ 
eign base company shipping operations 
at tfne close of the preceding taxable year. 

<2) Preceding taxable year .—For pur¬ 
poses of this section, a taxable year which 
begins before January 1. 1976, may be a 
preceding taxable year. 

(3) Cross-reference .—See section 955 
»b) and § 1.955A-2 for the definition of 
the term “qualified investments in for¬ 
eign base company shipping operations’*. 

<b> Election to determine investments 
at close of following taxable year. (1) 
General rule. In lieu of determining an 
increase in qualified investments in 
foreign base company shipping opera¬ 
tions for a taxable year in the man¬ 
ner provided in paragraph (a) of this 
section, a United States shareholder of a 
controlled foreign corporation may make 
an election under section 955(b)(3) to 
determine the increase for the corpora¬ 
tions taxable year by ascertaining the 
amount by which— 

(1) Such corporation’s qualified in¬ 
vestments in foreign base company ship¬ 
ping operations at the close of the tax¬ 
able year immediately following such 
taxable year, exceed 

(ii) Its qualified investments in 
foreign base company shipping opera¬ 
tions at the close of the taxable year im¬ 
mediately preceding such following tax¬ 
able year. 

(2) Election with respect to first tax¬ 
able year. Notwithstanding subpara¬ 
graph (1) of this paragraph, if an elec¬ 
tion is made without consent by a United 
States shareholder under § 1.955A-4 (b) 
(1) with respect to a controlled foreign 
corporation the increase in such con¬ 
trolled foreign corporation’s qualified in¬ 
vestments in foreign base company ship¬ 
ping operations for the first taxable year 
to which such election applies shall be 
the amount by which— 

(i) Such corporation’s qualified in¬ 
vestments in foreign base company ship¬ 
ping operations at the close of the tax¬ 
able year immediately following such 
first taxable year, exceed 

(ii) Its qualified investments in 
foreign base company shipping opera¬ 
tions at the close of the taxable year im¬ 
mediately preceding such first taxable 
year. 

(3) Manner of making election. For 
the manner of making an election under 
section 955(b) (3), and for rules pertain¬ 
ing to the revocation of such an election, 
see § 1.955A-4. 

(4) Coordination with prior law . If a 
United States shareholder makes an 
election without consent under 
g 1.955A-4 (b) (1) with respect to a con¬ 
trolled foreign corporation, then such 
corporation’s increase in qualified in¬ 
vestments in foreign base company 
shipping operations for the first taxable 
year to which such election applies shall 
be determined by disregarding any 
change which occurs dining such taxable 


year in the amount of such corpora¬ 
tion’s investments in stock or obligations 
of a less developed country shipping com¬ 
pany described in § 1.955-5 <b) if both 
of the following conditions exist: 

<i) Such taxable year is the first tax¬ 
able year of such corporation which be¬ 
gins after December 31, 1975, and 
(ii) Such United States shareholder 
has elected to determine the change in 
such corporation’s qualified investments 
in less developed countries for its last 
taxable year beginning before January 1, 
1976, under § 1.954-5 (b) or 5 1.955-3. 

«5> Illustrations. The application of 
this paragraph may be illustrated by the 
following examples: 

Example (1). (a) Controlled foreign corpo¬ 
ration X is a wholly-owned subsidiary of 
domestic corporation M. X uses the calendar 
year as the taxable year. The amounts of 
X’s qualified investments in foreign base 
company shipping operations at the close of 

1975 through 1979 are as follows: 

Qualified Investments at Dec. 32. 

1975 . $16,000 

Qualified Investments at Dec. 31, 

1976 --- 17. 000 

Qualified investments at Dec. 31, 

1977 _ 23,000 

Qualified investments at Dec. 31. 

1978 . 28.000 

Qualified Investments at Dec. 31. 

1979 _ 30,000 

(b) Assume that M properly files without 
consent a timely election under § 1.955A-4 < b) 
(1) to determine X's Increase for 1976 in 
qualified Investments In foreign base com¬ 
pany shipping operations pursuant tef this 
paragraph, and that the election remains in 
force through 1978. Then X’s increases for 

1976 through 1978 in qualified Investments 
in foreign base company shipping operations 
are as follows: 

Increase for 1976 ($23,000 minus 

$16,000). $7,000 

Increase for 1977 ($28,000 minus 

$23.000). 5,000 

Increase for 1978 ($30,000 minus 

$28,000) ____ 2. 000 

Example (2). Assume the same facts as in 
example (1), except that M never files an 
election under 5 1.955A-4 (b) (1). X’s increases 
for 1976 through 1978 in qualified invest¬ 
ments in foreign base company shipping op¬ 
erations are as follows: 

Increase for 1976 ($17,000 minus 

$16.000)..$1,000 

Increase for 1977 ($23,000 minus 

$17,000). 6.000 

Increase for 1978 ($28,000 minus 

$23.000). 5,000 

Example (3). The facts are the same as in 
example (1), except that X’s qualified in¬ 
vestments in foreign base company shipping 
operations include an investment in less 
developed country shipping companies de¬ 
scribed in § 1.955-5(b) of $500 on Decem¬ 
ber 31, 1975, and $760 on December 31. 1976. 
Assume further that M has made an election 
under section 955(b) (3) (as In effect before 
the enactment of the Tax Reduction Act of 
1975) with respect to X’s taxable year 1975. 
Then X’s increase in qualified investments in 
foreign base company shipping operations for 
1976 is $6,750 (i.e., $7,000-$250). 

(c) Illustration. The application of 
this section may be illustrated by the fol¬ 
lowing example: 


Example, (a) Controlled foreign corpora¬ 
tion X uses the calendar year as the tax¬ 
able year. On December 31. 1975, X’s quali¬ 
fied investments In foreign base company 
shipping operations (determined as provided 
in § 1.955A-2(g)) consist of the following 
amounts: 


Cash _ $6,000 

Readily marketable securities_ 1,000 

Stock of related controlled foreign 

corporations _ 4.000 

Traffic and other receivables_ 14. 000 

Foreign income tax refunds re¬ 
ceivable _ l,000 

Prepaid shipping expenses and ship¬ 
ping inventories ashore.-_ 1.000 

Vessel construction funds_ 0 

Vessels___ 123. 000 

Vessel plans and construction In 

progress_ 3.000 

Containers and chassis_ o 

Terminal property and equipment. 2. 000 

Shipping office (land and bunding) . 1,000 

Vessel spare parts ashore._ 1. 000 

Performance deposits_ 2. 000 

Deferred charges_ 2. 000 

Stock of less developed country 
shipping company described In 
§ 1 955 5(b) . 10.000 


171,000 

<b) On December 31, 1976. X’s qualified 
investments in foreign base company ship¬ 
ping operations (determined as provided in 
§ 1.955A-2(g)) consist of the following 
amounts: 


Cash _ $5. 000 

Readily marketable securities_ 2. 000 

Stock of related controlled foreign 

corporations_ 4. 000 

Traffic and other receivables_ 16. 000 

Foreign income tax refunds receiv¬ 
able _ 3. 000 

Prepaid shipping expenses and 

shipping inventories ashore_ 2. 000 

Vessel construction funds_ 1.000 

Vessels _ 117,000 

Vessel plans and construction in 

progress_ 12.000 

Containers and chassis_ 4. 000 

Terminal property and equipment. 2.000 

Shipping office (land and build¬ 
ing) . 1,000 

Vessel spare parts ashore_... 1. 000 

Performance deposits_1 2,000 

Deferred charges_ 2. 000 

Stock, of less developed country 
shipping company described In 
f 1955-51 b) ___ 0 


$174, 000 


(c) For 1976. X’s Increase In qualified in¬ 
vestments in foreign base company shipping 
operations is $3,000, which amount is deter¬ 
mined as follows: 

Qualified investments at Dec. 31. 

1976 ....$174,000 

Qualified Investments at Dec. 31, 

1975 _ 171.000 


Increase for 1976.. 3. 000 


Par. 9. A new § 1.955-0 is added imme¬ 
diately after § 1.955: 

§ 1.935—0 Effective dales, 

(a) Section 955 as in effect before the 
enactment of the Tax Reduction Act of 
1975. [Reserved] 

(b) Section 955 as amended by the Tax 
Reduction Act of 1975. Except as other- 
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wise provided therein, §§ 1.955A through 
1.955A-4 are applicable to taxable years 
of foreign corporations beginning after 
December 31, 1975, and to taxable years 
of United States shareholders (as defined 
in section 95Ub)) within which or with 
which such taxable years of such foreign 
corporations end. 

Par. 10. Section 1.955-1 (b) is amended 
as follows: 

1. Subparagraph (2) (i) (a) is revised 
by inserting “(including prior taxable 
years beginning after December 31, 
1975>” immediately after “1962”. 

2. Subparagraph (2)<ii)(a) is 
amended. 

3 . A new subparagraph (3) is added. 

The added and amended provisions 

read as follows: 

§ 1.955—1 Shareholder's pro rata share 
of amount of previously excluded 
Mihpart F income withdrawn from 
investment in less developed coun¬ 
tries. 

***** 

(b) Amount withdrawn by controlled 
foreign corporation. ♦ • • 

(2) Limitations applicable in deter¬ 
mining decreases . * • * 

(ii) Treatment of earnings and prof¬ 
its. ♦ * • 

(a)(1) Amounts which, for the cur¬ 
rent taxable year, are included in the 
gross income of a United States share¬ 
holder of such controlled foreign cor¬ 
poration under section 951(a) (1) (A) <i> 
or (iii), or 

(2) Amounts which, for any prior tax¬ 
able year, have been included in the gross 
income of a United States shareholder 
of such controlled foreign corporation 
under section 951(a) and have not been 
distributed; or 

• * • * * 

(3) Taxable years beginning after De¬ 
cember 31, 1975. (i) In tlie case of a tax¬ 
able year of a controlled foreign cor¬ 
poration beginning after December 31, 

1975, § 1.955-2(b) (5) must be applied in 
determining the amount of its qualified 
investments in less developed countries 
on both of the determination dates ap¬ 
plicable to such taxable year. 

(ii) The application of this subpara¬ 
graph may be illustrated by the follow¬ 
ing examples: 

Example (1). (a) Controlled foreign cor¬ 
poration M uses the calendar year as the 
taxable year. Throughout 1974 through 

1976, M owns 100 percent of the only class of 
stock of foreign corporation N, a less devel¬ 
oped country shipping company described 
in $ 1.955-5 (b), and M owns no other stock 
or obligations. The amount taken into ac¬ 
count under § 1.955-2 (d) with respect to the 
stock of N is $10,000 at the close of 1974, 1975. 
and 1976. The amount of M’s previously ex¬ 
cluded subpart P income which is withdrawn 
for 1975 (a year to which $ 1.955-2(b) (6) does 
not apply) from Investment in less developed 
countries is zero, determined as follows: 


(1) Qualified investments in less 

developed countries at the 
close of 1974_$10,000 

(2) Less: qualified investments In 

less developed countries at the 
close of 1975_ 10, 000 


(3) Balance_ 0 


(Further computations similar to those set 
out in lines (iv) through (ix) of example (1) 
of paragraph (d) of this section are unneces¬ 
sary because the balance in line (3) of this 
example is zero.) 

(b) As a result of 5 1.955-2(b) (5) (ii), the 
amount of M's previously excluded subpart 
F income which is withdrawn for 1976 from 
investment in less developed countries is 
zero, determined as follows: 


(1) Qualified investments in less de¬ 

veloped countries at the close of 
1975 .. $0 

(2) Less: qualified investments in less 

developed countries at the close 
of 1976..— 0 


(3) Balance_ 0 


Example (2). The facts arc the same as in 
example (1). except that foreign corporation 
N is a less developed country corporation de¬ 
scribed in 5 1.955-5(a). The amount of M’s 
previously excluded subpart F Income with¬ 
drawn for 1976 from investment in less de¬ 
veloped countries is zero, determined as fol¬ 
lows : • 

(1) Qualified Investments in less 
developed countries at the 


close of 1976.._ $10,000 

(21 Less: qualified investments in 
less developed countries at 
the close of 1976.. 10. 000 


(3) Balance_ 0 


Par. 11. Section 1.955-2 is amended by 
revising paragraph (b) (4) and adding 
new paragraphs (b)(5), (b)(6), and (d) 
(4> thereto to read as follows: 

§ 1.955—2 Amount of a controlled for¬ 
eign corporation's qualified invest¬ 
ments in less developed countries. 

• • + , * * 

(b) Special rules. • • • 

(4) Date of acquisition. For purposes 
of paragraphs (a) (2) and (b) (5) (i) 
of this section, stock or an obligation 
shall be considered acquired by a foreign 
corporation as of the date such corpora¬ 
tion acquires an adjusted basis in the 
stock or obligation. 

For this purpose, in a case in which a 
foreign corporation acquires stock or an 
obligation in a transaction (other than 
a reorganization of the type described 
in section 368(a)(1) (E) or <F>) in 
which no gain or loss would be recog¬ 
nized had. the transaction been between 
two domestic corporations, such corpo¬ 
ration will be considered to have ac¬ 
quired an adjusted basis in such stock 
or obligation as of the date such tran¬ 
saction occurs. 

(5) Taxable years beginning after De¬ 
cember 31, 1975. For taxable years be¬ 
ginning after December 31, 1975, quali¬ 
fied investments in less developed coun¬ 
tries do not include— 

(1) Any property acquired after the 
latest determination date applicable to a 
taxable year beginning before Decem¬ 
ber 31, 1975, 

(ii) Stock or obligations of a less de¬ 
veloped country shipping company de¬ 
scribed in § 1.955-5(b), and 

(iii) Stock or obligations which were 
not treated as qualified investments in 
less developed countries on the later of 
the two determination dates applicable 
to the preceding taxable year. 


See § 1.955-1 (b) (3) for rules relating to 
the application of this subparagraph. 
See § 1.955A-2(h) for rules relating to 
the treatment of investments in stock or 
obligations described in subdivision <ii> 
of this subparagraph as qualified invest¬ 
ments in foreign base company shipping 
operations. 

(6) Determination dates. For purposes 
of subparagraph (5) of this paragraph 
and § 1.955-1 (b) (3), the determination 
dates applicable to a taxable year of a 
controlled foreign corporation are— 

(1) Except as provided in subdivision 
(ii) of this subparagraph, the close of 
such taxable year and the close of the 
preceding taxable year, and 

(ii) With respect to a United States 
shareholder who has made an election 
under section 955(b)(3) to determine 
such corporation's increase in qualified 
investments in less developed countries 
at the close of the following taxable year, 
the close of such taxable year and the 
close of the taxable year immediately 
following such taxable year. 

• • • * * 

(d> Amount attributable to prop¬ 
erty. * • • 

(4 > Taxable years beginning after De¬ 
cember 31 , 1975. For taxable years be¬ 
ginning after December 31, 1975, the 
amount taken into account under sub- 
paragraph (1) of this paragraph with re¬ 
spect to any property which constitutes 
a qualified investment in less developed 
countries shall not exceed the amount 
taken into account with respect to such 
property at the close of the preceding 
taxable year. 

Par. 12. Section 1.955-3 is amended as 
follows: 

1. Paragraph (b> (2) is revised by add¬ 
ing a new sentence after the second sen¬ 
tence thereof. 

2. Paragraph (c) (3» is revised by add¬ 
ing a new sentence after the fifth sen¬ 
tence thereof. 

3. Paragraph (c) (3) (1) is amended by 
inserting “name, address, and taxpayer 
identification number” in lieu of “name 
and address”. 

The added provisions read as follows: 

§ 1.955—3 Election as to date of deter¬ 
mining qualified investments in less 
developed countries. 

• • • * « 

(b) Time and manner of making elec¬ 
tions. • • • 

(2) With consent. * • • Consent will 
not be granted if the first taxable year 
of the controlled foreign corporation 
with respect to which the shareholder de¬ 
sires to compute an amount described in 
section 954(b) (1) in accordance with the 
election provided in this section begins 
after December 31.1975. 

(c> Effect of election. • • • 

(3) Revocation. * • • The application 
may also be filed in a taxable year begin¬ 
ning after December 31,1975. 

• • * * * 

Par. 13. The following new sections are 
added immediately after § 1.955-6: 
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§ 1.955A Statutory provisions; with¬ 
drawal of previously excluded sub- 
part F income from qualified invest¬ 
ment. 

Sec. 955. Withdrawal of previously ex¬ 
cluded subpart F income from qualified in¬ 
vestment. (a) General rules. (1) Amount 
icithdrawn. For purposes of this subpart, 
the amount of previously excluded subpart F 
income of any controlled foreign corpora¬ 
tion withdrawn from Investment in foreign 
base company shipping operations for any 
taxable year Is an amount equal to the de¬ 
crease In the amount of quailned invest¬ 
ments in foreign base company shipping 
operations of the controlled foreign corpora¬ 
tion for such year, but only to the extent that 
the amount of such decrease does not ex¬ 
ceed an amount equal to— 

(A) The sum of the amounts excluded un¬ 
der section 954(b) (2) from the foreign base 
company Income of such corporation for all 
prior taxable years, reduced by 

(B) The sum of the amounts of previously 
excluded subpart F income withdrawn from 
investment in foreign base company ship¬ 
ping operations of such corporation deter¬ 
mined under this subsection for all prior 
taxable years. 

(2) Decrease in qualified investments. For 
purposes of paragraph (1), the amount of 
the decrease in qualified investments in for¬ 
eign base company shipping operations of 
any controlled foreign corporation for any 
taxable year is the amount by which— 

(A) The amount of qualified investments 
in foreign base company shipping opera¬ 
tions of the controlled foreign corporation 
at the close of the preceding taxable year, 
exceeds 

(B) The amount of qualified Investments 
in foreign base company shipping opera¬ 
tions of the controlled foreign corporation at 
the close of the taxable year, 

to the extent that the amount of such de¬ 
crease does not exceed the sum of the earn¬ 
ings and profits for the taxable year and the 
earnings and profits accumulated for prior 
taxable years beginning after December 31, 
1975, and the amount of previously excluded 
subpart F income invested in less developed 
country corporations described in section 
955(c) (2) (as in effect before the enactment 
of the Tax Reduction Act of 1975) to the ex¬ 
tent attributable to earnings and profits ac¬ 
cumulated for taxable years beginning after 
December 31, 1962. For purposes of this para¬ 
graph, if qualified Investments in foreign 
base company shipping operations are dis¬ 
posed of by the controlled foreign corpora¬ 
tion during the taxable year, the amount of 
the decrease in qualified investments in for¬ 
eign base company shipping operations of 
such controlled foreign corporation for such 
year shall be reduced by an amount equal to 
the amount (if any) by which the losses on 
such dispositions during such year exceed the 
gains on such dispositions during such year. 

(3) Pro rata share of amount withdrawn. 
In the case of any United States shareholder, 
the pro rata share of the amount of previ¬ 
ously excluded subpart F income of any con¬ 
trolled foreign corporation withdrawn from 
Investment in foreign base company ship¬ 
ping operations for any taxable year is his 
pro rata share of the amount determined 
under paragraph (1). 

(b) Qualified investments in foreign base 
company shipping operations. ( 1 ) nl general. 
For purposes of this subpart, the term 
"qualified in vest menu in foreign base com¬ 
pany shipping operations" means invest¬ 
ments in— 

(A) Any aircraft or vessel used in foreign 
commerce, and 

(B) Other assets which are used in con¬ 
nection with the performance of services 


l 

directly related to the use of any such air¬ 
craft or vessel. 

Such term Includes, but is not limited to, 
investments by a controlled foreign corpora¬ 
tion in stock or obligations of another con¬ 
trolled foreign corporation which is a re¬ 
lated person (within the meaning of section 
954(d) (3)) and which hplds assets described 
in the preceding sentence, but only to the 
extent that such assets are so used. 

(2) Qualified investments by related per¬ 
sons. For purposes of determining the 
amount of qualified investments in foreign 
base company shipping operations, an in¬ 
vestment (or a decrease in Investment) in 
such operations by one or more controlled 
foreign corporations may, under regulations 
prescribed by the Secretary or his delegate, 
be treated as an Investment (or a decrease 
in Investment) by another corporation which 
is a controlled foreign corporation and Is a 
related person (as defined In section 954(d) 
(3)) with respect to the corporation actually 
making or withdrawing the Investment. 

<3) Special rule. For purposes of this 
subpart, a United States shareholder of a 
controlled foreign corporation may, 
under regulations prescribed by the Sec¬ 
retary or his delegate, elect to make the 
determinations under subsection (a)(2) 
of this section and under subsection (g) 
of section 954 as of the close of the years 
following the years referred to in such 
subsections, or as of the close of such 
longer period of time as such regulations 
may permit, in lieu of on the last day of 
such years. Any election under this para¬ 
graph made with respect to any taxable 
year shall apply to such year and to all 
succeeding taxable years unless the 
Secretary or his delegate consents to the 
revocation of such election. 

(4) Amount attributable to property. 
The amount taken into account under 
this subpart with respect to any property 
described in paragraph (1) shall be its 
adjusted basis, reduced by any liability 
to which such property is subject 

(5) Income excluded under prior law. 
Amounts invested in less developed 
country corporations described in section 
955(c)(2) <as in effect before the en¬ 
actment of the Tax Reduction Act of 
1975) shall be treated as qualified in¬ 
vestments in foreign base company 
shipping operations and shall not be 
treated as investments in less developed 
countries for purposes of section 951 <a> 
(lHAHH). 

(Sec. 955 as added by sec. 602(d) (3), Tax Re¬ 
duction Act 1976 (89 Stat. 62).) 

§ 1.955A-1 Shareholder's pro rata share 
of amount of previously excluded 
Mihpart F income withdrawn from in- 
\estment in foreign base company 
shipping operations. 

(a) In general. Section 955 provides 
rules for determining the amount of a 
controlled foreign corporation’s previ¬ 
ously excluded subpart F income which 
is withdrawn for any taxable year be¬ 
ginning after December 31, 1975, from 
investment in foreign base company 
shipping operations. Pursuant to section 
951 <a> (1) (A) (lii) and the regulations 
thereunder, a United States shareholder 
of such controlled foreign corporation 
must include in his gross income his pro¬ 
rata share of such amount as determined 


in accordance with paragraph (c) of this 
section. 

(b) Amount withdrawn by controlled 
foreign corporation. (1) In general. For 
purposes of sections 951 through 964, the 
amount of a controlled foreign corpora¬ 
tion’s previously excluded subpart F in¬ 
come which is withdrawn for any tax¬ 
able year from Investment in foreign 
base company shipping operations is an 
amount equal to the decrease for such 
year in such corporation’s qualified in¬ 
vestments in foreign base company ship¬ 
ping operations. Such decrease is, except 
as provided in § 1.955A-4— 

(1) An amount equal to the excess of 
the amount of its qualified investments 
in foreign base company shipping opera¬ 
tions at the close of the preceding taxable 
year over the amount of its qualified in¬ 
vestments in foreign base company ship¬ 
ping operations at the close of the taxable 
year, minus 

<ii) The amount (if any) by which 
recognized losses on sales or exchanges 
by such corporation during the taxable 
year of qualified investments in foreign 
base company shipping operations exceed 
its recognized gains on sales or exchanges 
during such year of qualified investments 
in foreign base company shipping opera¬ 
tions, 

but only to the extent that the net 
amount so determined does not exceed 
the limitation determined under sub- 
paragraph (2) of this paragraph. Sec 
§ 1.955A—2 for determining the amount 
of Qualified investments in foreign base 
company shipping operations. 

(2) Limitation applicable in determin¬ 
ing decreases . (i> In general. The limi¬ 
tation referred to in subparagraph (1) 
of this paragraph for any taxable year of 
a controlled foreign corporation shall be 
the lesser of the following two limita¬ 
tions: 

<A) The sum of (f) the controlled 
foreign corporation’s earnings and prof¬ 
its <or deficit in earnings and profits) for 
the taxable year, computed as of the 
close of the taxable year without diminu¬ 
tion by reason of any distribution made 
during the taxable year, (2) the sum of 
its earnings and profits (or deficits in 
earnings and profits) accumulated for 
prior taxable years beginning after De¬ 
cember 31, 1975. and ( 3 ) the amount de¬ 
scribed in subparagraph (3) of this para¬ 
graph ; or 

(B) The sum of the amounts excluded 
under section 954(b)(2) (see subpara¬ 
graph) (4) of this paragraph from the 
foreign base company income of such 
corporation for all prior taxable years 
beginning after December 31.1975, minus 
the sum of the amounts (determined 
under this para graph) of its previously 
excluded subpart F income withdrawn 
from investment in foreign base com¬ 
pany shipping operations for all such 
prior taxable years. 

(ii) Certain exclusions from earnings 
and profits. For purposes of determining 
the earnings and profits of a controlled 
foreign corporation under subdivision 
(i) (A) (I) and (2) of this subparagraph, 
such earnings and profits shall be con- 


FEDERAL REGISTER, VOL- 41, NO. 154—MONDAY, AUGUST 9, 1976 






PROPOSED RULES 


33299 


sidered not to include any amounts 
which are attributable to— 

(A) (1) Amounts which, for the current 
taxable year, are included in the gross 
Income of a United States shareholder of 
such controlled foreign corporation un¬ 
der section 951(a) (1) (A) (i), or 

(2) Amounts which, for any prior tax¬ 
able year, have been included in the gross 
income of a United States shareholder of 
such controlled foreign corporation un¬ 
der section 951(a) and have not been dis- 
tributed; or 

(B) (!) Amounts which, for the cur¬ 
rent taxable year, are included in the 
gross income of a United States share¬ 
holder of such controlled foreign cor¬ 
poration under section 551(b) or would 
be so included under such section but for 
the fact that such amounts were dis¬ 
tributed to such shareholder during the 
taxable year, or 

(2) Amounts which, for any prior 
taxable year, have been included in the 
gross income of a United States share¬ 
holder of such controlled foreign corpo¬ 
ration under section 551(b) and have 
not been distributed. 

The rules of this subdivision apply only 
in determining the limitation on a con¬ 
trolled foreign corporation’s decrease in 
qualified investments in foreign base 
company shipping operations. See sec¬ 
tion 959 and the regulations thereunder 
for rules relating to the exclusion from 
gross income of previously taxed earn¬ 
ings and profits. 

(3) Carryover of amounts relating to 
ini'estments in less developed country 
shipping companies, (i) In general. The 
amount described in this subparagraph 
for any taxable year of a controlled for¬ 
eign corporation beginning after De¬ 
cember 31. 1975, is the lesser of— 

(A) The excess of the amount de¬ 
scribed in subdivision (ii) of this sub- 
paragraph, over the amount described 
in subdivision (iii) of this subparagraph, 
or 

(B) The limitation determined under 
subdivision (iv) of this subparagraph. 

(ii) Previously excluded subpart F in - 
come invested in less developed country 
shipping companies. The amount de¬ 
scribed in this subdivision for all taxable 
years of a controlled foreign corporation 
beginning after December 31. 1975. is 
the lesser of— 

(A) The amount of such corporation's 
qualified investments (determined under 
5 1.955-2 other than paragraph (b)(5) 
thereof) in less developed country ship¬ 
ping companies described in 5 1.955-5 (b) 
at the close of the last taxable year of 
such corporation beginning before Janu¬ 
ary 1. 1070. or 

<B> The limitation determined under 
5 1.955-1 (b) (2) (i) (b) (relating to pre¬ 
viously excluded subpart F income) for 
the first taxable year of such corporation 
beginning after January 1, 1976. 

(iii) Amounts previously carried over . 
The amount described in this subdivision 
for any taxable year of a controlled for¬ 
eign corporation shall be the sum of the 
excesses determined for each prior tax¬ 
able year beginning after December 31, 
1976. of— 


(A) The amount (determined under 
this paragraph) of such corporation's 
previously excluded subpart F income 
withdrawn from investment in foreign 
base company shipping operations, over 

(B) The sum of the earnings and prof¬ 
its determined under subparagraph (2) 
(1) (A) (1 ) and (2) of this paragraph. 

(iv) Extent attributable to accumu¬ 
lated earnings and profits. The limitation 
determined under this subdivision for 
any taxable year of a controlled foreign 
corporation is the sum of such controlled 
foreign corporation's earnings and prof¬ 
its (or deficits in earnings and profits) 
accumulated for taxable years begin¬ 
ning after December 31. 1962. and before 
January 1, 1976. For purposes of the pre¬ 
ceding sentence, earnings and profits 
shall be determined by excluding the 
amounts described in subparagraph (2) 
(ii) (A) and (B) of this paragraph. 

(v) Illustration. The application of this 
subparagraph may be illustrated by the 
following example: 

Example, (a) Throughout the period here 
involved A is a United States shareholder of 
controlled foreign corporation M. M Is not 
a foreign personal holding company, and M 
uses the calendar year as the taxable year. 

(b) The amount described in this subpara¬ 
graph for M’s taxable year 1978 with respect 
to A is determined as follows, based on the 
facts shown In the following table: 

(1) Investment in less developed 

country shipping companies 
on December 31, 1975 (sub¬ 
division (ii) (A) amount)_$10,000 

(2) S 1.955-l(b)(2)(!)(b) limita¬ 

tion for 1976 (previously 
excluded subpart P income 
not withdrawn from Invest¬ 
ment in less developed coun¬ 
tries) (subdivision (U) (B) 
amount) _ 60,000 


(3) Subdivision (11) amount (lesser 

of lines (1) and (2))_ 10,000 

(4) Subdivision (111) amount: Ex¬ 

cess for 1977 of M’s previously 
excluded subpart F income 
withdrawn from Investment 
In foreign base country ship¬ 
ping operations, $3,000, over 
the sum of the amounts deter¬ 
mined under subparagraphs 
(2) (i) (A) (1) and (2) of this 
paragraph, $1,000- 2,000 


(5) Excess of line (3) over line (4). 8,000 


(6) Sum of M’s earnings and profits 


accumulated for 1962 through 
1975, determined on Decem¬ 
ber 31. 1978_ 26.000 

(7) Amount described in this sub- 
paragraph for 1978 (lesser of 
line (5) and line (6)_ 8,000 


(c) Por 1978, M’s earnings and profits (re¬ 
duced as provided In § 1.955-1 (b) (2) (11) (a) 
(I)) are $19,000, and the amount of M’s pre¬ 
viously excluded subpart P Income with¬ 
drawn from Investment In less developed 
countries determined under ? 1.955-1 (b)) la 
$42,000. Consequently, $23,000 of M’s earnings 
and profits accumulated for 1962 through 
1975 are attributable to such $42,000 amount, 
and will therefore be excluded under sub¬ 
paragraph (2) (11) (A) (2) of this paragraph 
from M’s earnings and profits accumulated 
for 1962 through 1975, determined as of De¬ 
cember 31, 1979. No other portion of M’s 
earnings and profits accumulated for 1962 
through 1975 Is distributed or included in 
the gross income of a United States share¬ 
holder In 1978. 

(d) The amount described In this subpara¬ 
graph for M’s taxable year 1979 with respect 
to A is determined as follows, based on the 
additional facts shown in the following 
table: 


(!) Subdivision (11) amount (line (3) from paragraph (b) of this example)_ $10,000 

(2) Subdivision (111) amount: (1) Excess for 1977 from line (4) of paragraph (b) 

of this example_ 2, 000 

(11) Plus: excess for 1978 of M’s previously excluded subpart P income 
withdrawn from investment in foreign base country shipping opera¬ 
tions, $6,000, over the sum of the amounts determined under 
subparagraphs (2) (1) (A) (I) and (2) of this paragraph, $25,000— 0 


(111) Subdivision (ill) amount ___;__ 2,000 


(3) Excess of line (3) over line (4) (Hi) ____ 8,000 

(4) Sum of M’s earnings and profits accumulated for 1962 through 1975. deter¬ 

mined on December 31, 1979 ($26,000 minus $23,000) _ 3,000 

(5) Amount described In this subparagraph for 1979 (lesser of line (5) and 

line (6)) —.-....... 3. 000 


(4) Amount excluded. For purposes of 
subparagraph (2) (i) (B) of this para¬ 
graph, the amount excluded under sec¬ 
tion 954(b) (2) from the foreign base 
company income of a controlled foreign 
corporation for any taxable year begin¬ 
ning after December 31. 1975, is the ex¬ 
cess of— 

(i) The amount which would have 
been equal to the subpart F income of 
such corporation for such taxable year 
if such corporation had had no increase 
in qualified investments in foreign base 
company shipping operations for such 
taxable year, over 

(ii) The subpart F income of such 
corporation for such taxable year. 


(c) Shareholder's pro rata share of 
amount withdrawn by controlled foreign 
corporation, (v) In general. A United 
States shareholder's pro rata share of a 
controlled foreign corporation's pre¬ 
viously excluded subpart F Income with¬ 
drawn for any taxable year from invest¬ 
ment in foreign base company shipping 
operations is his pro rata 6hare of the 
amount withdrawn for such year by 
such corporation, as determined under 
paragraph (b) of this section. See sec¬ 
tion 955(a) (3). Such pro rata share shall 
be determined in accordance with the 
principles of § 1.951-l(e). 

(2) Special rule. A United States 
shareholder’s pro rata share of the net 
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amount determined under paragraph 
(b) (2) (i) (B) of this section with re¬ 
spect to any stock of the controlled 
foreign corporation owned by such 
shareholder shall be determined without 
taking into acount any amount attribut¬ 
able to a period prior to the date on 
which such shareholder acquired such 
stock. See section 1248 and the regula¬ 
tions thereunder for rules governing 
treatment of gain from sales or ex¬ 
changes of stock in certain foreign cor¬ 
porations. 

(d) Illustrations. The application of 
this section may be illustrated by the 
following examples: 

Example (f). A. a United States share¬ 
holder. owns 60 percent of the only class 
of stock of M Corporation, a controlled for¬ 
eign corporation throughout the entire pe¬ 
riod here Involved. Both A and M use the 
calendar year as a taxable year. The amount 
of M’s previously excluded subpart F income 
withdrawn for 1978 from investment In for¬ 
eign base company shipping operations Is 
$40,000, and A's pro rata share of such 
amount is $24,000, determined as follows 
based on the facts shown In the following 
table: 

(a) Qualified investments in for¬ 

eign base company shipping 
operations at the close of 
1977 .-.$125,000 

(b) Less: qualified investments In 

foreign base company ship¬ 
ping operations at the close 
of 1978. 75. 000 


(c) Balance _ 50,000 

(d) Less: excess of recognized losses 

($15,000) over recognized 
gains ($5,000) on sales dur¬ 
ing 1978 of qualified invest¬ 
ments in foreign base com¬ 


pany shipping operations_ 10,000 


(e> Tentative decrease in qualified 
Investments in foreign base 
company shipping opera¬ 
tions for 1978.. 40,000 

(f) Earnings and profits for 1976, 

1977. and 1978.—- 45, 000 

(g) Plus: amount determined un¬ 

der paragraph (b)(3) of this 
section _ 0 


(h) Earnings and profits limita¬ 
tion _ 45,000 


(I) Excess of amount excluded un¬ 

der section 954(b)(2) from 
foreign base company in¬ 
come for 1976 ($75,000) over 
amount of previously ex¬ 
cluded subpart F income 
withdrawn for 1977 from in¬ 
vestment in foreign base 
oompany shipping operations 
($25,000) .. 50,000 

(J) M’s amount of previously ex¬ 

cluded subpart F income 
withdrawn for 1978 from in¬ 
vestment in foreign base 
company shipping opera¬ 
tions (item (e), but not to 
exceed the lesser of item (h) 
or item (1))- 40,000 

(k) A’s pro rata share of M Cor¬ 
poration’s amount of previ¬ 
ously excluded subpart F in¬ 
come withdrawn for 1978 
from investment in foreign 
base company shipping oper¬ 
ations (60 percent of 
$40,000) .. *4,000 


Example (2). The facta are the same as in 
example (1), except that M’s earnings and 
profits (determined under paragraph (b)(2) 
of this section) for 1970, 1977, and 1978 
(item (f)) are $30,000 instead of $45,000. M’s 
amount of previously excluded subpart F 
Income withdrawn for 1978 from investment 
In foreign base company shipping operations 
is $30,000. A’s pro rata share of such amount 
is $18,000 ( 60 percent of $30,000). 

Example (3). The facts are the same as in 
example (1), except that the excess of the 
amount excluded under section 954(b)(2) 
for 1970 from M Corporation’s foreign base 
company income over the amount of its pre¬ 
viously excluded subpart F income with¬ 
drawn for 1977 from investment In foreign 
base company shipping operations (item (i)) 
is $20,000 instead of $50,000. M’s amount of 
previously excluded subpart F income with¬ 
drawn for 1978 from investment in foreign 
base company shipping operations is $20,000. 
A’s pro rata share of puch amount is $12,000 
(60 percent of $20,000). 

§ 1.955A—2 Amount of a controlled for¬ 
eign corporation’s qualified invest¬ 
ments in foreign base company ship¬ 
ping operations. 

(a) Qualified investments. (1) In gen¬ 
eral. Under section 955(b), for purposes 
of sections 951 through 964, a controlled 
foreign corporations “qualified invest¬ 
ments in foreign base company shipping 
operations” are investments in— 

(1) Any aircraft or vessel, to the ex¬ 
tent that such aircraft or vessel is used 
(or hired or leased for use in foreign 
commerce. 

(ii) Related shipping assets (within 
the meaning of paragraph (b) of this 
section). 

(iii) Stock or obligations of a related 
controlled foreign corporation, to the ex¬ 
tent provided in paragraph (c) of this 
section, 

(iv) A partnership, to the extent pro¬ 
vided in paragraph (d) of this section, 
and 

<v> Stock or obligations of a less de¬ 
veloped country shipping company de¬ 
scribed in § 1.955-5 <b), as provided in 
paragraph (h) of this section. 

(2) Coordination of provisions. No 
amount shall be counted as a qualified 
investment in foreign base company ship¬ 
ping operations under more than one 
provision of this section. Thus, for ex¬ 
ample. if a $10,000 investment in stock 
of a controlled foreign corporation is 
treated as a qualified investment in for¬ 
eign base company shipping operations 
under both subparagraph (1> (iii) and 

(v) of this paragraph, then such $10,000 
is counted only once as a qualified invest¬ 
ment in foreign base company shipping 
operations. 

(3> Definitions. If the meaning of any 
term is defined or explained in § 1.951-6, 
then such term shall have the same 
meaning when used in this section. 

(4) Extent of use . (i) For purposes of 
subparagraph (l)(i) of this paragraph 
and paragraph (b)(1) of this section, the 
extent to which an asset of a controlled 
foreign corporation is used during a tax¬ 
able year in foreign base company ship¬ 
ping operations shall be determined on 
the basis of the proportion for such year 
which the foreign base company ship¬ 
ping Income derived from the use of such 


asset bears to the total gross income de¬ 
rived from the use of such asset. 

(ii) For purposes of determining under 
subdivision (i) of this subparagraph the 
amounts of foreign base company ship¬ 
ping income and gross income of a con¬ 
trolled foreign corporation— 

(A) Such amounts shall be deemed to 
include an arm’s length charge (see 
§ 1.954-6(h) (5)) for services performed 
by such corporation for itself, 

(B) Such amounts shall be deemed to 
include an arm’s length charge for the 
use of an asset (such as a vessel under 
construction or laid up for repairs) which 
is held for use in foreign base company 
shipping operations, but is not actually 
so used. 

(C) Foreign base company shipping 
income shall be deemed to include 
amounts earned in taxable years begin¬ 
ning before January 1, 1976, and 

(D) The district director shall make 
such other adjustments to such amounts 
as are necessary to properly determine 
the extent to which any asset is used in 
foreign base company shipping opera¬ 
tions. 

(b) Related shipping assets. (1) In 
general. For purposes of this section, the 
term “related shipping asset” means any 
asset which is used (or held for use) for 
or in connection with the production of 
income described in § 1.954-6(b) (1) (i) 
or (ii). but only to the extent that such 
asset is so used (or is so held for use>. 

(2) Examples. Examples of assets of a 
controlled foreign corporation which are 
used (or held for use) for or in connec¬ 
tion with the production of income de¬ 
scribed in subparagraph (1) of this 
paragraph include— 

(i) Money, bank deposits, and other 
temporary investments which are rea¬ 
sonably necessary to meet the working 
capital requirements of such corpora¬ 
tion in its conduct of foreign base com¬ 
pany shipping operations, 

(ii) Accounts receivable and evidences 
of indebtedness which arise from 
the conduct of foreign base company 
shipping operations by such corporation 
or by a related person, 

(iii) Amounts (other than amounts 
described in subdivision (i) of this sub- 
paragraph) deposited in bank accounts 
or invested in readily marketable se¬ 
curities pursuant to a specific, definite, 
and feasible plan to purchase any tangi¬ 
ble asset for use in foreign base company 
shipping operations. 

(iv) Amounts paid into escrow to se¬ 
cure the payment of (A) charter hire 
for an aircraft, vessel, or other asset 
used in foreign base company shipping 
operations or (B) a debt which consti¬ 
tutes a specific charge against such an 
asset. 

(v) Capitalized expenditures (such as 
progress payments) made under a con¬ 
tract to purchase any asset for use in 
foreign base company shipping opera¬ 
tions, 

(vi) Prepaid expenses and deferred 
charges incurred in the course of foreign 
base company shipping operations, 

(vii) Stock acquired and retained to 
insure a source of supplies or services 
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used in the conduct of foreign base com¬ 
pany shipping operations, and 

<viii) Currency futures acquired and 
retained as a hedge against interna¬ 
tional currency fluctuations in connec¬ 
tion with foreign base company shipping 
operations. 

(3) Limitations. (i) Notwithstanding 
any other provision of this paragraph, 
the term “related shipping assets" does 
not include any money or other intangi¬ 
ble assets of a controlled foreign corpora¬ 
tion, to the extent that such assets are 
permitted to accumulate in excess of the 
reasonably anticipated needs of the 
business. 

(ii) If a controlled foreign corporation 
accumulates money or other intangible 
assets pursuant to a plan to purchase one 
or more vessels for use in foreign com¬ 
merce. and if— 

(A) The amount so accumulated, plus 

(B) The sum of the amounts accumu¬ 
lated by other controlled foreign corpo¬ 
rations which are related persons (within 
the meaning of section 954(d) (3)) pur¬ 
suant to similar plans, 

at any time exceeds 110 percent of a rea¬ 
sonable down payment on the first vessel 
so planned to be purchased, then such 
plan will not normally be considered to 
be feasible. For purposes of the preceding 
sentence, a reasonable down payment 
shall not exceed 25 percent of the total 
cost of acquisition. 

(iii) In determining whether a plan to 
purchase any asset other than a vessel 
for use in foreign base company shipping 
operations is feasible, principles similar 
to those stated in subdivision (11) of this 
subparagraph shall be applied. 

(4) Cross-reference . See § 1.954-7 (c) 
for additional illustrations bearing on 
the application of this paragraph. 

(c) Stock and obligations. (1) In gen¬ 
eral. Investments by a controlled foreign 
corporation (the "first corporation") In 
stock or obligations of a second controlled 
foreign corporation which is a related 
person (within the meaning of section 
954(d)(3)) are considered to be quali¬ 
fied Investments in foreign base com¬ 
pany shipping operations only if each as¬ 
set held by such second corporation is 
either (I) an aircraft or vessel used (at 
least to some extent) in foreign com¬ 
merce. or (ii) a related shipping asset, 
and then only to the extent that the 
assets of such second corporation are 
used in foreign base company shipping 
operations. See subparagraph (2) of this 
paragraph. 

(2) Extent of tise. On any determina¬ 
tion date applicable to a taxable year of 
the first corporation, the extent to which 
the assets of the second corporation are 
used in foreign base company shipping 
operations shall be determined on the 
basis of the proportion which the amount 
of such second corporation’s qualified 
investments in foreign base company 
shipping operations bears to its net 
such proportion to be determined 
at the close of the second corporation's 
last taxable year which ends on of before 
such determination date. For purposes 
of the preceding sentence— 


(i) A controlled foreign corporation’s 
net worth is the total adjusted basis of 
the corporate assets reduced by the total 
outstanding principal amount of the cor¬ 
porate liabilities, and 

(ii) The determination dates appli¬ 
cable to a taxable year of a controlled 
foreign corporation are— 

(A) Except as provided in (B) of this 
subdivision, the close of such taxable 
year and the close of the preceding tax¬ 
able year, and 

(B> With respect to a United States 
shareholder who has made an election 
under section 955(b)(3) to determine 
such corporation’s increase in qualified 
investments in foreign base company 
shipping operations at the close of the 
following taxable year, the close of such 
taxable year and the close of the taxable 
year immediately following such taxable 
year. 

(3) Illustrations. The application of 
this paragraph may be illustrated by the 
following examples: 

Example (f). On December 31. 1976, con¬ 
trolled foreign corporation X owns 100 per¬ 
cent of the single class of stock of controlled 
foreign corporation Y. X and Y both use the 
calendar year as the taxable year. On Decem¬ 
ber 31, 1976, Y*s assets consist entirely of a 
vessel used in foreign commerce and related 
shipping assets. On such date Y has qualified 
Investments in foreign base company ship¬ 
ping operations (determined under para¬ 
graph (g) of this section) of $60,000. and a 
net worth of $100,000. If X’s investment in 
the stock of Y is $50,000, then $30,000 of such 
amount, i.e., 

$ 6Qt<?00 x $50,000 
$100,000 


Is a qualified Investment In foreign base 
company shipping operations. 

Example (2). The facts are the same as in 
example (1), except that on December 31, 
1976. Y has qualified investments in foreign 
base company shipping operations (deter¬ 
mined under paragraph (g) of this section) 
of $16,000 and a net worth of $20,000. If X*s 
Investment in the stock of Y is $50,000, then 
$40,000. i.e.. 


$16,000 

$20,000 


X $50,000 


Is a qualified investment In foreign base com¬ 
pany shipping operations. 

<d) Partnerships. (1) In general. A 
controlled foreign corporation's invest¬ 
ment in a partnership at the close of any 
taxable year of such corporation shall be 
considered a qualified investment in for¬ 
eign base company shipping operations 
to the extent of the proportion which 
such operation’s foreign base company 
income for such taxable year would bear 
to its gross income for such taxable year 
if— \ 

(1) Such corporation had realized no 
income other than its distributive share 
of the partnership gross income, and 

(Ii) Such corporation's income were 
adjusted in accordance with the rules 
stated in paragraph (a) (4) (ii) (B) and 
(D) of this section. 

(2) Transitional rule. For purposes of 
subparagraph <l)(i) of this paragraph, 
the controlled foreign corporation’s dis¬ 
tributive share of the partnership gross 


income shall not include any amount at¬ 
tributable to income earned by the part¬ 
nership before the first day of such cor¬ 
poration's first taxable year beginning 
after December 31, 1975. 

(3) Cross-reference. See paragraph 
(g)(4) of this section for rules relating 
to the determination of the amount of 
a controlled foreign corporation’s invest¬ 
ment in a partnership. 

(e) Trusts. (1) In general. An invest¬ 
ment In a trust is not a qualified invest¬ 
ment in foreign base company shipping 
operations. 

(2) Grantor trusts. Notwithstanding 
subparagraph (1) of this paragraph, if 
a controlled foreign corporation is 
treated as the owner of any portion of a 
trust under Subpart E of Part I of Sub- 
chapter J (relating to grantors and 
others treated as substantial owners), 
then for purposes of this section such 
controlled foreign corporation is deemed 
to be the actual owner of such portion of 
the assets of the trust. Accordingly, its 
Investments in such assets (as deter¬ 
mined under paragraph (g)(5) of this 
section) may be treated as a qualified 
investment in foreign base company 
shipping operations. 

(3) Definitions. For purposes of this 
section, the term "trust" means a trust 
as defined in § 301.7701-4. 

(f) Excluded property. For purposes 
of paragraph (b) of this section, prop¬ 
erty acquired principally for the purpose 
of artificially increasing the amount of 
a controlled foreign corporation’s quali¬ 
fied investments in foreign base company 
shipping operations will not be recog¬ 
nized: whether an item of property is 
acquired principally for such purpose 
will depend upon all the facts and cir¬ 
cumstances of each case. One of the 
factors that will be considered in mak¬ 
ing such a determination with respect to 
an item of property is whether the item 
is disposed of within 6 months after the 
date of its acquisition. 

(g) Amount attributable to property. 
(1) General rule. For purposes of this 
section, the amount taken into account 
under section 955(b)(4) with respect to 
any property which constitutes a quali¬ 
fied Investment in foreign base company 
shipping operations shall be Its adjusted 
basis as of the applicable determination 
date, reduced by the outstanding princi¬ 
pal amount of any liability (other than 
a liability described in subparagraph (2) 
of this paragraph) to which such prop¬ 
erty is subject on such date, including 
a liability secured only by the general 
credit of the controlled foreign corpora¬ 
tion. Liabilities shall be taken into ac¬ 
count in the following order: 

(i) The adjusted basis of each and 
every Item of corporate property shall be 
reduced by any specific charge (non¬ 
recourse or otherwise) to which such 
item Is subject. For this purpose, if a 
liability constitutes a specific charge 
against several items of property and 
cannot definitely be allocated to any sin¬ 
gle item of property, the specific charge 
shall be apportioned against each of such 
items of property in that ratio which the 


FEDERAL REGISTER, VOL. 41, NO. 154—MONDAY, AUGUST 9, 1976 







33302 


PROPOSED RULES 


adjusted basis of such item on the ap¬ 
plicable determination date bears to the 
adjusted basis of all such items on such 
date. The excess against property over 
the adjusted basis of such property shall 
be taken into account as a liability 
secured only by the general credit of 
the corporation, 

(ii) A liability which is evidenced by 
an open account or which is secured only 
by the general credit of the controlled 
foreign corporation shall be apportioned 
against each and every item of corporate 
property in that ratio which the adjusted 
basis of such item on the applicable de¬ 
termination date (reduced as provided 
in subdivision (i) of this subparagraph) 
bears to the adjusted basis of all the 
corporate property on such date (reduced 
as provided in subdivision (i) of this 
subparagraph); provided that no liabil¬ 
ity shall be apportioned under this sub¬ 
division against any stock or obligations 
described in paragraph (h)(l» of this 
section. 

(2) Excluded charges. For purposes of 
subparagraph (1) of this paragraph, a 
liability created principally for the pur¬ 
pose of artificially increasing or decreas¬ 
ing the amount of a controlled foreign 
corporation’s qualified investments in 
foreign base company shipping opera¬ 
tions will not be recognized. Whether a 
liability is created principally for such 
purpose will depend upon all the facts 
and circumstances of each case. One of 
the factors that will be considered in 
making such a determination with re¬ 
spect to a loan is whether the loan is 
from a related person, as defined in sec¬ 
tion 954(d)(3) and paragraph (e>* of 
§ 1.954-1. Another such factor is whether 
the liability was created after March 29, 
1975. in a taxable year beginning before 
January 1.1976. 

(3) Statement required . If for purposes 
of this section the adjusted basis of prop¬ 
erty which constitutes a qualified invest¬ 
ment in foreign base company shipping 
operations by a controlled foreign cor¬ 
poration is reduced on the ground that 
such property is subject to a liability, 
each United States shareholder shall at¬ 
tach to his return a statement setting 
forth the adjusted basis of the property 
before the reduction and the amount and 
nature of the reduction. 

<4> Partnership interest. If a controlled 
foreign corporation is a partner in a 
partnership, its investment in the part¬ 
nership taken into account under section 
955(b) (4) shall be its adjusted basis in 
the partnership determined under sec¬ 
tion 722 or 742. adjusted as provided in 
section 705. and reduced as provided in 
subparagraph (1) of this paragraph. 
(However, if the partnership is not en¬ 
gaged solely in the conduct of foreign 
base company shipping operations, such 
amount shall be taken inot account only 
to the extent provided in paragraph (d) 

(1) of tills section.) 

(5) Grantor trust. If a controlled for¬ 
eign corporation is deemed to own a por¬ 
tion of the assets of a trust under para¬ 
graph (e) (2) of this section, then the 
amount taken into account under sec¬ 
tion 055(b)(4) with respect to such as¬ 


sets shall be determined as provided in 
subparagraph (1) of tills paragraph by 
the application of the following rules: 

(1) Such controlled foreign corpora¬ 
tion’s adjusted basis in such assets shall 
be deemed to be a proportionate share 
of the trust’s adjusted basis in such as¬ 
sets. and 

(il) A proportionate share of the lia¬ 
bilities of the trust shall be deemed to be 
liabilities of such controlled foreign cor- 
portion and to constitute specific 
charges against such assets. 

(6) Translation into United States dol¬ 
lars. The amounts determined in accord¬ 
ance with this paragraph shall be trans¬ 
lated into United States dollars in ac¬ 
cordance with the principles of 9 1.964-1 
(e)(4). 

(h) Investments in shipping companies 
under prior law. (1) In general. If an 
amount invested in stock or obligations 
of less developed country shipping com¬ 
pany described in § 1.955-5(b) is treated 
as 6 qualified investment in less devel¬ 
oped countries under § 1.955-2 (applied 
without regard to paragraph (b)(5) (ii> 
thereof) on the applicable determination 
date for purposes of section 954(g) or 
section 955(a) (2) with respect to a tax¬ 
able year beginning after December 31. 
1975, then such amount shall be treated 
as a qualified investment in foreign base 
company shipping operations on such de¬ 
termination date. See section 955(b)(5) 

(2) Effect on prior law. See § 1.955-2 
(bXSHii) for the rule that investments 
which are treated as qualified invest¬ 
ments in foreign base company shipping 
operations under subparagraph (1) of 
this paragraph shall not be treated as 
qualified investments in less developed 
countries for purposes of section 951(a) 
(1> (A) (ii). 

(3) Illustration. The application of 
tliis paragraph may be illustrated by the 
following example: 

Example, (ft) Throughout the period here 
involved controlled foreign corporation X 
owns 100 percent of the single class of stock 
of controlled foreign corporation Y. X and Y 
each use the calendar years as the taxable 
year. At the close of 1975, X’s $50,000 invest¬ 
ment in the stock of Y is treated as a qual¬ 
ified investment in less developed countries 
under 5 1.955-2 (applied without regard to 
5 1.965-2(b) (5) (ii)). and Y is a less devel¬ 
oped country shipping company described in 
9 1.955-6(b). 

(b) On December 31. 1976. Y Is still a less 
developed country shipping company and X’s 
$50,000 Investment In the stock of Y is still 
treated as a qualified investment in less 
developed countries under 9 1.955-2 (applied 
without regard to § 1.935-2(b) (5) (ii)). 
Under subparagraph (1) of tills paragraph, 
X’s entire $50,000 Investment in the stock of 
Y is treated as a qualified investment in 
foreign base company shipping operations. 

(c) For 1977. Y’s gross income is $10,000 
and Y’s foreign base comoany shipping in¬ 
come is $7,500. Since Y falls to meet the 80- 
perceut Income test of 9 1.955-5(b) (1), Y is 
no longer a less developed country shipping 
company described in § 1.955-5(b), and X’s 
investment in the stock of Y is no longer 
treated as a qualified Investment in less 
developed countries under 9 1.955-2 (apDlled 
without regard to 9 1.955-2(b) (6) (11) ). How¬ 
ever, assume that on December 31, 1977, Y’s 
assets consist enttrely-of a vessel used In for¬ 
eign commerce and related shipping assets, 


that Y’s.net worth (as defined In paragraph 
(c) (2) (1) of this section) is $100,000, that 
Y’s qualified investments in foreign base com¬ 
pany shipping operations (determined under 
this section) on December 31, 1977, are $75,- 
000, and that X’s Investment in the stock of 
Y (as determined under paragraph (g) of 
this section) continues to be $50,000. Then 
$37,500, t.o.. 


$ 75.000 
$100,000 


X $50,000 


of X’s $50,000 Investment in the stock of Y 
is treated as a qualified investment in foreign 
company shipping operations under para¬ 
graph (c) of this section. 

(d) For 1978, all of Y’s gross income is 
foreign base company shipping income. Al¬ 
though Y is again a less developed country 
shipping company described in § 1.955-5(b), 
X’s Investment in the stock of Y is no longer 
treated as a qualified investment in less de¬ 
veloped countries under 9 1.955-2(b) (5) (111). 
Thus, X's Investment In the stock of Y Is not 
treated as a qualified investment in foreign 
base company shipping operations under sub- 
paragraph (1) of this paragraph. However. 
X’s Investment in the stock of Y may be so 
treated under another provision of this sec¬ 
tion. as was the case In Item (c) of this ex¬ 
ample. 

§ 1.955A—3 Flection a** to qualified in¬ 
vestments by related persons. 

(a) In general. If a United States 
shareholder elects the benefits of sec¬ 
tion 955(b)(2) with respect to a related 
group (as defined in paragraph (b) (1) of 
this section) of controlled foreign cor¬ 
porations, then an investment in foreign 
base company shipping operations made 
by one member of such group will be 
treated as having been made by another 
member to the extent provided in para¬ 
graph (c> (4) of tills section, and each 
member will be subject to the other pro¬ 
visions of paragraph <c) of this section. 
For the manner of making an election 
under section 955(b)(2), and for rules 
relating to the revocation of such an elec¬ 
tion. see paragraph (d) of this section. 
For rules relating to the coordination 
of sections 955(b) (2) and 955(b) (3), see 
paragraph (e> of this section. 

(b) Related group. (1) Related group 
defined. The term '‘related group” means 
two or more controlled foreign corpora¬ 
tions. but only if all of the following 
requirements are met: 

(1) All such corporations use the same 
taxable year, 

(il) The same United States share¬ 
holder controls each such corporation 
within the meaning of section 954(d) (3) 
at the end of such taxable year, and 

(iii) Such United States shareholder 
elects to treat such corporations as a re¬ 
lated group for such taxable year. 

(2) Group taxable years defined. The 
'’group taxable year” is the common tax¬ 
able year of a related group. 

(3) Limitation. If a United States 
shareholder elects to treat two or more 
corporations as a related group for a 
group taxable year (the “first group tax¬ 
able year”), then such United States 
shareholder may not also elect to treat 
two or more other corporations as a re¬ 
lated group for a group taxable year any 
day of which falls within the first group 
taxable year. 
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(4) Illustrations. The application of 
this paragraph may be illustrated by the 
following examples: 

EjJtmple (/). Domestic corporation M owns 
100 percent or the only class of stock of con¬ 
trolled foreign corporations A, B, C. D. and 
E. A, B. and C use the calendar year as the 
taxable year. D and E use the fiscal year 
ending on June 30 as the taxable year. M may 
elect to treat A, B, and C as a related group. 
However, M may not elect to treat C. D. and 
E as a related group. 

Example (2). The facts are the same as in 
example (1). In addition, M elects to treat 
A, B. and C as a related group for the group 
taxable year which ends on December 31, 
1976. M may not elect to treat D and E as a 
related group for the group taxable year end¬ 
ing on June 30. 1977. 

Example (3). United States shareholder A 
owns 60 percent of the only class of stock of 
controlled foreign corporation X and 40 per¬ 
cent of the only class of stock of controlled 
foreign corporation Y. United States share¬ 
holder B owns the other 40 percent of the 
stock of X and the other 60 percent of the 
stock of Y. Neither A or B (nor both together) 
may elect to treat X and Y as a related group. 

(c) Effect of election. If a United States 
shareholder elects to treat two or more 
controlled foreign corporations as a re¬ 
lated group for any group taxable year 
then, for purposes of determining the 
foreign base company income (see 
£ 1.954-1) and the increase or decrease in 
qualified investments in foreign base 
company shipping operations (see 
|{ 1.954-7, 1.955A-1, and 1.955A-4) of 
each member of such group for such 
year, the following rules shall apply: 

(1) Intragroup dividends. The gross 
income of each member of the related 
group shall be deemed not to include 
dividends receievd from any other mem¬ 
ber of such group, to the extent that such 
dividends are attributable (within the 
meaning of § 1.954-6(f) (4)) to foreign 
base company shipping income. 

( 2) Group excess deduction, (i) The 
deductions allocable under $ 1.954-1 (c) 
to the foreign base company shipping in¬ 
come of each member of the related 
group shall be deemed to include such 
member’s pro rata share of the group 
excess deduction. 

(ii) The group excess deduction for the 
group taxable year is the sum of the ex¬ 
cesses for each member of the related 
group (having an excess) of — 

(A) The member’s deductions (deter¬ 
mined without regard to this subpara¬ 
graphi) allocable to foreign base company 
shipping income for such year, over 

<B) The member’s foreign base com¬ 
pany shipping income for such year. 

<iii) A member’s pro rata share of the 
group excess deduction is the amount 
which bears the same ratio to such group 
excess deduction as — 

(A) The excess of such member’s for¬ 
eign base company shipping income over 
the deductions (so determined) allocable 
thereto, bears to 

(B) The sum of such excesses for each 
member of the related group having an 

excess. 

(iv) For purposes of this subpara¬ 
graph, "foreign base company shipping 
income” means foreign base company 
shipping income (as defined in § 1.954-6), 


reduced by excluding therefrom all 
amounts which are— 

(A) Excluded from subpart F Income 
under section 952(b) (relating to exclu¬ 
sion of United States income) or 

(B) Excluded from foreign base com¬ 
pany income under section 954(b)(4) 
(relating to exception for foreign cor¬ 
poration not available of to reduce 
taxes). 

(v) The application of this subpara¬ 
graph may be illustrated by the follow¬ 
ing example: 

Example. Controlled foreign corporations 
X, Y, and Z are a related group for calendar 
year 1976. The excess group deduction for 
1976 is $9. X's pro rata share of the group ex¬ 
cess deduction Is $6. and Y's pro rata share 
Is $3, determined as follows on the basis of 
the facts shown In the following table: 


X Y Z Group 


(1) Gross shipping income.$100 $90 $80- .... 

(2) Shipping deductions-. GO 15 - 

(3) Net shipping income . 40 20 (0) .. 

(4) Group excess deduction. . $0 

(6) X’s pro rata shore of group 

excess deduction <$9X$40/ 

$69). . . 

(6) Y’s pro rata share or grout) 
excess deduction ($9X$20/ 

$00). ----- 3 .. 


(3) Intragroup investments. On both 
of the determination dates applicable to 
the group taxable year for purposes of 
section 954(g) or section 955(a)(2), the 
qualified investments in foreign base 
company shipping operations of each 
member of the related group shall be 
deemed not to include stock or obliga¬ 
tions of any other member of the related 
group. In addition, neither the gains nor 
the losses on dispositions of such stock 
or obligations during the group taxable 
year shall be taken into account under 
$ 1.955A-l(b) (1) (ii) in determining the 
decrease in qualified investments in 
foreign base company shipping opera¬ 
tions of any member of such related 
group. 

(4) Group excess investment, (t) On 
the later (and only thtf later) of the two 
determination dates applicable to the 
group taxable year for purposes of sec¬ 
tion 954(g) or section 955(a)(2), the 
qualified investments in foreign base 
company shipping operations of each 
member of the related group shall be 
deemed to include such member’s pro 
rata share of the .group excess invest¬ 
ment. 

(ii) The group excess investment for 
the group taxable year is the sum of the 
excess for each member of the related 
group (having an excess) of— 

(A) The member's increase in quali¬ 
fied investments in foreign base com¬ 
pany shipping operations (determined 
under $ 1.954-7 after the application of 
subparagraph (3> of this paragraph) for 
such year, over 

(B) The member’s foreign base com¬ 
pany shipping income for such year. 

(ill) A member’s pro rata share of the 
group excess investment is the amount 
which bears the same ratio to such 
group excess investment as— 

(A) Such member’s shortfall in 
qualified investments, bears to 


cB) The sum of the shortfalls in 
qualified investments of each member of 
such related group having a shortfall. 

(iv) If a member has an increase in 
qualified investments in foreign base 
company shipping operations (deter¬ 
mined as provided in § 1.954-7 after the 
application of subparagraph (3) of this 
paragraph) for the group taxable year, 
then such member’s "shortfall in quali¬ 
fied investments” is the excess of— 

(A) Such member’s foreign base com¬ 
pany shipping income for such year, over 

(B) Such increase. 

(v) If a member has a decrease in 
qualified investments in foreign base 
company shipping operations (deter¬ 
mined under 5 1.955A-l(b) (1) or § 1.955 
A-4(a), whichever is applicable,-after 
the application of subparagraph (3) of 
this paragraph) for the group taxable 
year, then such member’s "shortfall in 
qualified Investments” is the sum of— 

(A) Such member’s foreiem base com¬ 
an y shipping income for such year and 

(B) Such decrease. 

(vi) For purposes of th*s subpara¬ 

graph, "foreign base company shipping 
Income” means foreign base company 
shipping income (as defined in subpara¬ 
graph (2)(iv> of this paragraph), re¬ 
duced by the deductmns * liable thereto 
under § 1.954-1 (c) (including the addi¬ 
tional dedu^ti^s in subpara¬ 

graph (2) of this paragraph). 

(vii) The application of this subpara¬ 
graph mav be illustrated by the follow¬ 
ing examples: 

Example (1). (a) Controlled foreign cor¬ 
porations R. 8. and T are a related group for 
calendar year 1977. S*s pro rata share of the 
group excess investment is $15. and Ts pro 
rata share Is $6. determined as follows on the 
b*sis of the facts shown in the following 
table: 



R 

8 

T 

Group 

(1) Net shipping Income_ 

00 Tnmsasc (doorcase) in quali¬ 

$100 

$95 

$85 

. 

fied Investments. 

120 

(55) 

35 


(3) Excess investment. 

20 

$20 

(4) Shortfall.* 

(5) 8’a pro raia share of group 

excess investment ($20X 


150 

50 

200 

*150/*200>.. 

(<1) T’s pro rato share of group 
Investment ($20X 


15 . 

. 

-- 

$50. $200). 


— 

6 



(b) On December 31. 1977. T has quali¬ 
fied investments in foreign base company 
shipping operations of $105 (determined 
without regard to this section), of which $15 
consists of obligations of 8. For purposes of 
determining T’s increase or decrease in quali¬ 
fied investments n foreign base company 
shipping operations for 1977, the amount of 
T‘s qualified investments in foreign base 
company shipping operations on Decem¬ 
ber 31. 1977, is deemed to be $95, determined 
as follows: 

(1) Qualified investments (deter¬ 
mined without regard to this 
section) at December 31, 1977.. $105 


(2) Less: Investments In obligations 
of another member of related 
group- 15 


(3) Balance_... 90 

(4) Plus: Pro rata share of group ex¬ 

cess Investment_ 5 


(5) Total qualified investments. 95 
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(5) Collateral effect, (i) An election 
under this section by a United States 
shareholder to treat two or more con¬ 
trolled foreign corporations as a related 
group for a group taxable year shall have 
no effect on— 

(A) Any other United States share¬ 
holder (including a minority share¬ 
holder of a member of such related 
group), 

(B) Except as provided in subdivision 
ai> of this subparagraph, any other con¬ 
trolled foreign corporation. 

(C) The foreign personal holding 
company, foreign base company sales 
income, and foreign base company serv¬ 
ices income, and the deductions alloc- 
cable under 5 1.954-1 (c) thereto, of any 
member of such related group, and 

(D) Any other taxable year. 

<ii> If— 

(A) A United States shareholder elects 
to treat two or more controlled foreign 
corporations as a related group, 

(B) Any member of the group holds 
an asset not described in § 1.955A~2(c> 
(1) (i) or (ii),and 

(C) Another controlled foreign cor¬ 
poration owns stock or obligations of any 
member of such related group, 

then with respect to such shareholder 
such stock or obligations will not be con¬ 
sidered qualified investments in foreign 
base company-shipping operations under 
§ 1.955A-2(c>. 

(iil) The application of this subpara¬ 
graph may be illustrated by the following 
examples: 

Example (1). United States shareholder 
A owns 80 percent of the only class of stock 
of controlled foreign corporations X and T. 
United States shareholder B owns the other 
20 percent of the stock of X and Y. X and Y 
both use the calendar year as the taxable 
year. A elects to treat X and Y as a related 
group for 1977. For purposes of determining 
the amounts includible in B’s gross Income 
under section 951(a) In respect of X and Y. 
the election made by A shall be disregarded. 

Example (2). The facts are the same as 
in example (1). In addition, the amount of 
X’s qualified investments In foreign base 
company shipping operations on Decem¬ 
ber 31, 1977, determined as provided In 
fi 1.955A-2 and modified as provided In para¬ 
graph (c) (3; and (4) of this section, is 

ei.ooo. 

A does not elect to treat X and Y as a re¬ 
lated group for 1978. The amount of X’s 
qualified investments in foreign base com¬ 
pany shipping operations on December 31. 
1978. determined without regard to para¬ 
graph (c) (3) and (4) of this section, is 
$1,200. The amount of X’s qualified invest¬ 
ments in foreign base company shipping op¬ 
erations on December 31. 1977. determined 
without regard to paragraph (c) (3) and (4) 
of this section, Is $900. X’9 increase in quali¬ 
fied investments in foreign base company 
shipping operations for 1978 Is $300. 

Example (3). Controlled foreign corpora¬ 
tions X. Y, and Z are all wholly-owned sub¬ 
sidiaries of domestic corporation M. and all 
use the calendar year as the taxable year. 
M elects to treat X and Y as a related group 
for 1977. On December 31. 1977, Z owns 
$1,000 of obligations of X. Assume that Y 
owns assets including a hotel on Decem¬ 
ber 31, 1977. The obligations owned by Z are 
not treated as qualified Investments in for¬ 
eign base company shipping operations. 


(d> Procedure. (1) Time and manner 
of making election. A United States 
shareholder shall make an election under 
this section to treat two or more con¬ 
trolled foreign corporations as a related 
group for a group taxable year by filing 
a statement to such effect with his re¬ 
turn for the taxable year within which 
or with which such group taxable year 
ends. The statement shall Include the 
following information: 

(i) The name, address, taxpayer iden¬ 
tification number, and taxable year of 
the United States shareholder; 

(ii) The name, address, and taxable 
year of each controlled foreign corpora¬ 
tion which is to be a member of the re¬ 
lated group; and 

(iil) A schedule showing the calcula¬ 
tions by which the amounts described In 
this section have been determined. 

(2> Revocation, (i) Except as provided 
In subdivision (ii) of this subparagraph, 
an election under this section by a United 
States shareholder shall be binding for 
the group taxable year for which it is 
made. 

(ii) Upon application by the United 
States shareholder, an election made un¬ 
der this section may. subject to the ap¬ 
proval of the Commissioner, be revoked. 
Approval will not be granted unless a 
material and substantial change in cir¬ 
cumstances occurs which could not have 
been anticipated when the election was 
made. The application for consent to re¬ 
vocation shall be made by mailing a let¬ 
ter for such purpose to Commissioner of 
Internal Revenue, Attention: T:C:C, 
Washington. D.C. 20224, containing a 
statement of the facts which justify such 
consent. 

(e> Coordination with section 955(b) 
(3). If a United States shareholder elects 
under this section to treat two or more 
controlled foreign corporations as a re¬ 
lated group for any taxable year, and 
if such United States shareholder is re¬ 
quired under § 1.955A-4(c) (2) for pur¬ 
poses of filing any return to estimate 
the qualified Investments in foreign base 
company shipping operations of any 
member of such group, then such United 
States shareholder shall, for purposes of 
filing such return, determine the amount 
includible in his gross income in respect 
of each member of such related group 
on the basis of such estimate. If the 
actual amount of such investments is not 
the same as the amount of the estimate, 
the United States shareholder shall im¬ 
mediately notify the Commissioner. The 
Commissioner will thereupon redeter¬ 
mine the amount of tax of such United 
States shareholder for the year or years 
with respect to which the incorrect 
amount was taken into account. The 
amount of tax, if any. due upon such 
redetermination shall be paid by the 
United States shareholder upon notice 
and demand by the district director. The 
amount of tax. if any. shown by such 
redetermination to have been overpaid 
shall be credited or refunded to the 
United States shareholder in accordance 
with the provisions of sections 6402 and 
6511 and the regulations thereunder. 


(f) IllustratioTis. The application of 
this section may be illustrated by the 
following examples: 

Example (I). (a) Controlled foreign cor¬ 
porations X and Y are wholly owned sub¬ 
sidiaries of domestic corporation M. X and Y 
use the calendar year as the taxable year. 
For 1977. X and Y are not export trade cor¬ 
porations (as defined in section 971(a)). nor 
have they any income derived from the 
insurance of United States risks (within the 
meaning of section 953(a)). M does not elect 
to treat X and Y as a related group for 1077. 

(b) For 1977, X and Y each have gross 
Income (determined as provided in § 1.954-8 
(h)(1)) of $1,000. X’s foreign base company 
Income Is $20 and Y*s foreign base company 
shipping Income Is $0. determined as fol¬ 
lows. based on the facts shown in the fol¬ 
lowing table: 


x y 


(1) Foreign base company shipping 

income.41,000 $1,000 

(2) Less: amounts excluded from siiIh 

part F income under section 052(b) 

(relating to U.8. Income) and 
amounts excluded from foreign 
base company income under sec- 
lion 954(b)(4)(ri-lhilng to eor|>ora- 


lion not availed of to reduce taxes). 0 0 

(3) Balance.. 1,00ft 1,000 

(4) Less: deductions allocable under 

6 1.954-1 (e) to balance.. 300 1.010 

(5) Remaining balance__ 200 0 

(6) LeSK increase in qualified invest¬ 

ments In foreign base company 

shipping operations.. ISO .. 

(7) Foreign base company income. 20. 


(c) For 1977. Y has a withdrawal of pre¬ 
viously excluded subpart F Income from In¬ 
vestment in foreign base company shipping 
operations of $20. determined as follows, 
on the basis of the facts shown in the fol¬ 


lowing table: 

(1) Qualified Investments in foreign 

base company shipping opera¬ 
tions at Dec. 31. 1976.$1,210 

(2) Less: qualified Investments In 

foreign base company shipping 
operations at Dec. 31, 1977_ 1,170 


(3) Balance- — 40 

(4) Less: excess of recognized losses 

over recognized gains on sales 
during 1977 of qualified Invest¬ 
ments in foreign base company 
shipping operations_ 20 


(5) Tentative decrease In qualified 

Investments In foreign base 
company shipping operations 
for 1977—-- 20 

(6) Limitation described In 9 1.955A- 

1(b)(2).—. 100 


(7) Y’s amount of previously ex¬ 
cluded subpart F Income with¬ 
drawn from Investment in for¬ 
eign base company shipping 
operations (lesser of lines (5) 
and (6))- 2(1 

Example (2). (a) The facts are the same 
as in example (1), except that M does elect 
to treat X and Y as a related group for 1977. 

(b) The group excess deduction, which is 
solely attributable to Y's net shipping loss. 
Is $40 (i.e.. $1.040 —$1,000). Since X is the 
only member of the related group with net 
shipping Income, X’s pro rata share of the 
group excess deduction is the entire $40 
amount. 
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(c) X*s foreign base company income for 
1977 is zero, determined as follows: 

(1) Preliminary net foreign base 
company shipping Income (line 


(b)(5) of example (1))-$ 200 

(2) Less: X’s pro rata share of group 

excess deduction_-_ 40 


(3) Remaining balance __ 100 

(4) Less: increase in qualified invest¬ 

ments in foreign base company 
shipping operations _ 180 


(5) Foreign base company income.. 0 

(d) The group excess investment, 
which is solely attributable to X’e excess 
Investment, is $20 (l.e., $180 minus $160). 
Blnce Y is the only member of the related 
group with a shortfall in qualified invest¬ 
ments, Y’s share of the group excess invest¬ 
ment is the entire $20 amount. 

(e) During 1976 and 1977, Y owns no obli¬ 
gation of X. Y’s withdrawal of previously 
excluded subpart F income from investment 
In foreign base company shipping operations 
for 1977 is zero, determined as follows: 


(1) Qualified Investments at Dec. 31, 1976 - $1,210 

(2) (I) Qualified investments at Dec. 31, 1977 (determined without regard to 

paragraph (c)(4) of this section) _ 1.170- 

(ii) Y’s pro rata share of group excess Investment _ .. 20 


(ill) Total qualified investments at Dec. 31, 1977 (line (i) plus line (11)) _ 1,190 


(3) Balance (line (1) minus line (2) (ill)) _-___ 20 

(4) Less: excess of recognized losses over recognized gains on sales during 1977 of 

qualified investments in foreign base company shipping operations - 20 


(5) Decrease in qualified investments for 1977. 


0 


§ 1.955A—4 Klee!ion «m to tiate of deter¬ 
mining qualified investment in for¬ 
eign base company shipping opera¬ 
tions, 

(a) Nature of election. In lieu of de¬ 
termining the increase under the pro- 
visionsof section 954(g) and $ 1.954-7<a) 
or the decrease under the provisions of 
section 955(a)(2) and fi 1.955A-l(b) in a 
controlled foreign corporation’s qualified 
investments in foreign base company 
shipping operations for a taxable year in 
the manner provided in such provisions, 
a United States shareholder of such con¬ 
trolled foreign corporation may elect, 
under the provisions of section 955(b) (3) 
and this section, to determine such in¬ 
crease in accordance with the provisions 
of § 1.954-7 (b) and to determine such 
decrease by ascertaining the amount by 
which— 

(1) Such controlled foreign corpora¬ 
tion’s qualified investments in foreign 
base company shipping operations at the 
close of such taxable year exceed its 
Qualified investments in foreign base 
company shipping operations at the close 
of the taxable year immediately follow¬ 
ing such taxable year, and reducing such 
excess by 

(2) The amount determined under 
S 1.955A-l(b) (1) (ii) for such taxable 

year, 

subject to the limitation provided 
in $ 1.955A-1 <b) (2) for such taxable 
year. An election under this section may 
be made with respect to each controlled 
foreign corporation with respect to 
which a person is a United States share¬ 
holder within the meaning of section 951 
<b). but the election may not be exer¬ 
cised separately with respect to the in¬ 
creases and the decreases of such con¬ 
trolled foreign corporation. If an election 
is made under this section to determine 
the increase of a controlled foreign cor¬ 
poration in accordance with the provi¬ 
sions of § 1.954-7<b) subsequent de¬ 
creases of such controlled foreign corpo¬ 
ration shall be determined in accordance 


with this paragraph and not in accord¬ 
ance with § 1.955A-l<b). 

(b) Time and manner of making elec¬ 
tion —(1) Without consent. An election 
under this section with respect to a con¬ 
trolled foreign corporation shall be made 
without the consentiof the Commissioner 
by a United States shareholder's filing 
a statement to such effect with his re¬ 
turn for his taxable year in which or 
with which ends the first taxable year 
of such controlled foreign corporation 
in which— 

(1) Such shareholder is a United 
States shareholder, and 

(ii) Such controlled foreign corpora¬ 
tion realizes foreign base company ship¬ 
ping income, as defined in § 1.954-6, 

The statement shall contain the name 
and address of the controlled foreign 
corporation and identification of such 
first taxable year of such corporation. 

(2) With consent. An election under 
this section with respect to a controlled 
foreign corporation may be made by a 
United States shareholder at any time 
with tiie consent of the Commissioner. 
Consent will not be granted unless the 
United States shareholder and the Com¬ 
missioner agree to the terms, conditions, 
and adjustments under which the elec¬ 
tion will be effected. The application for 
consent to elect shall be made by the 
United States shareholder’s mailing a 
letter for such purpose to the Commis¬ 
sioner of Internal Revenue, Washington, 
D.C. 20224. The application shall be 
mailed before the close of the first tax¬ 
able year of the controlled foreign cor¬ 
poration with respect to which the 
shareholder desires to compute an 
amount described In section 954(b) (2) In 
accordance with the election provided In 
this section. The application shall in¬ 
clude the following Information. 

(1) The name, address, and taxpayer 
identification number, and taxable year 
of the United States shareholder; 

(ill The name and address of the con¬ 
trolled foreign corporation; 


(ill) The first taxable year of the 
controlled foreign corporation for which 
income is to be computed under the 
election; 

(iv) The amount of the controlled 
foreign corporation’s qualified invest¬ 
ments in foreign base company shipping 
operations at the close of its preceding 
taxable year; and 

(v) The sum of the amounts ex¬ 
cluded under section 954(b)(2) and 
§ 1.954-1 (b) (1) from the foreign base 
company income of the controlled for¬ 
eign corporation for all prior taxable 
years during which such shareholder was 
a United States shareholder of such cor¬ 
poration and the sum of the amounts of 
its previously excluded subpart F income 
withdrawn from investment in foreign 
base company shipping operations for all 
prior taxable years during which such 
shareholder was a United States share¬ 
holder of such corporation. 

(c) Effect of election —(1) General. 
Except as provided in subparagraphs <3» 
and (4) of this paragraph, an election 
under this section with respect to a 
controlled foreign corporation shall be 
binding on the United States share¬ 
holder and shall apply to all qualified 
investment in foreign base company 
shipping operations acquired. or disposed 
of, by such controlled foreign corporation 
during the taxable year following its tax¬ 
able year for which income is first com¬ 
puted under the election and during all 
suceeding taxable years of such corpora¬ 
tion. 

(2) Returns. Any return of a United 
States shareholder required to be filed 
before the completion of a period with 
respect to which determinations are to 
be made as to a controlled foreign cor¬ 
poration’s qualified investments in for¬ 
eign base company shipping operations 
for purposes of computing such share¬ 
holder’s taxable income shall be filed on 
the basis of an estimate of the amount 
of the controlled foreign corporation’s 
qualified investments in foreign base 
company shipping operations at the close 
of the period. If the actual amount of 
such investments is not the same as the 
amount of the estimate, the United 
States shareholder shall Immediately 
notify the Commissioner. The Commis¬ 
sioner will thereupon redetermine the 
amount of tax of such United States 
shareholder for the year or years with 
respect to which the incorrect amount 
was taken into account. The amount of 
tax, if any. due upon such redetermina¬ 
tion shall be paid by the United States 
shareholder upon notice and demand by 
the district director. The amount of tax. 
if any, shown by such redetermination 
to have been overpaid shall be credited 
or refunded to the United States share¬ 
holder in accordance with the provisions 
of sections 6402 and 6511 and the regu¬ 
lations thereunder. 

(3) Revocation. Upon application by 
the United States shareholder, the elec¬ 
tion made under this section may, sub¬ 
ject to the approval of the Commissioner, 
be revoked. Approval will not be granted 
unless the United States shareholder and 
the Commissioner agree to the terms. 
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conditions, and adjustments under which 
the revocation will be effected. Unless 
such agreement provides otherwise, the 
change in the controlled foreign corpo¬ 
ration’s qualified investments in foreign 
base company shipping operations for 
its first taxable year for which income is 
computed without regard to the election 
previously made will be considered to be 
zero for purposes of effectuating the rev¬ 
ocation, The application for consent to 
revocation shall be made by the United 
States shareholder’s mailing a letter for 
such purpose to the Commissioner of In¬ 
ternal Revenue, Washington. D.C. 20224. 
The application shall be mailed before 
the close of the first taxable year of the 
controlled foreign corporation with re¬ 
spect to which the shareholder desires to 
compute the amounts described in sec¬ 
tion 954(b)(2) or 955(a) without regard 
to the election provided in this section. 
The application shall include the follow¬ 
ing Information: 

(i) The name, address, and taxpayer 
identification number of the United 
States shareholder; 

(ii) The name and address of the con¬ 
trolled foreign corporation; 

(ill) The taxable year of the con¬ 
trolled foreign corporation for which 
such amounts are to be so computed; 

(iv) The amount of the controlled 
foreign corporation’s qualified invest¬ 
ments in foreign base company shipping 
operations at the close of its preceding 
taxable year; 

(v) The sum of the amounts excluded 
under section 954(b) (2) and § 1.954-1 (b) 
(1) from the foreign base company in¬ 
come of the controlled foreign corpora¬ 
tion for all prior taxable years during 
which such shareholder was a United 
States shareholder of such corporation 
and the sum of the amounts of its pre¬ 
viously excluded subpart P income with¬ 
drawn from investment in foreign base 
company shipping operations for all prior 
taxable years during which such share¬ 
holder was a United States shareholder 
of such corporation; and 

(vi) The reasons for the request for 
consent to revocation. 

(4) Transfer of stock. If during any 
taxable year of a controlled foreign 
corporation— 

(i) A United States shareholder who 
has made an election under this section 
with respect to such controlled foreign 
corporation sells, exchanges, or otherwise 
disposes of all or part of his stock in 
such controlled foreign corporation, and 

(ii) The foreign corporation is a con¬ 
trolled foreign corporation immediately 
after the sale, exchange, or other dis¬ 
position. 

then, with respect to the stock so sold, ex¬ 
changed, or disposed of, the change in the 
controlled foreign corporation’s qualified 
investments in foreign base company 
shipping operations for such taxable year 
shall be considered to be zero. If the 
United States shareholder’s successor in 
interest is entitled to and does make an 
election under paragraph (b) (1) of this 
section to determine the controlled for¬ 
eign corporation’s increase in qualified 
investments in foreign base company 


shipping operations for the taxable year 
in which he acquires such stock, such 
increase with respect to the stock so ac¬ 
quired shall be determined in accordance 
with the provisions of § 1.954-7 (b> (1). If 
the controlled foreign corporation real¬ 
izes no foreign base company income 
from which amounts are excluded under 
section 954,b) (2) and § 1.954-1 (b) (1) for 
the taxable year in which the United 
States shareholder’s successor in interest 
acquires such stock and such successor in 
interest makes an election under para¬ 
graph (b) (1) of this section with respect 
to a subsequent taxable year of such con¬ 
trolled foreign corporation, the increase 
in the controlled foreign corporation’s 
qualified investments in foreign base 
company shipping operations for such 
subsequent taxable year shall be deter¬ 
mined in accordance with the provisions 
of § 1.954-7(b)(2). 

(d) Illustrations. The application of 
this section may be illustrated by the 
following examples: 

Example (f). Foreign corporation A Is a 
wholly owned subsidiary of domestic corpo¬ 
ration M. Both corporations use the calen¬ 
dar year as a taxable year. In a statement 
filed with Its return for 1977. M makes an 
election under section 955(b) (3) and the 
election remains in force for the taxable 
year 1978. At December 31. 1978, A’s qualified 
investments In foreign base company ship¬ 
ping operations amount to $100,000; and. at 
December 31, 1979, to $80,000. For purpose of 
paragraph (a) (1) of this section. A Corpora¬ 
tion’s decrease In qualified Investments in 
foreign base company shlpning operations for 
the taxable year 1978 is $20,000 and is deter¬ 
mined by ascertaining the amount by which 
A Corporation’s qualified investments in for¬ 
eign base company shinping operations at 
December 31. 1978 ($100,000) exceed its qual¬ 
ified investments In foreign base company 
shipping operations at December 31. 1979 
($80.000). 

Example (2). The facts are the same as In 
example (1) except that A experiences no 
changes in qualified investments in foreign 
base company shipping operations during its 
taxable years 1980 and 1981. If M’s election 
were to remain in force. A’s acquisitions and 
dispositions of qualified investments in less 
developed countries during A’s taxable year 
1982 would be taken into account In deter¬ 
mining whether A has experienced an in¬ 
crease or a decrease in qualified investments 
in foreign base company shipping operations 
for its taxable year 1981. However, M duly 
files before the close of A’s taxable year 1981 
an application for consent to revocation of 
M Corporation’s election under section 955 
(b)(3), and. pursuant to an agreement be¬ 
tween the Commissioner and M consent is 
granted by the Commissioner. Assuming such 
agreement does not provide otherwise. A’s 
change In qualified investments In foreign 
base company shipping operations for its 
taxable year 1981 is zero because the effect of 
the revocation of the election is to treat ac¬ 
quisitions and dispositions of qualified In¬ 
vestments In foreign base company shipping 
operations actually occurring In 1982 as hav¬ 
ing occurred in such year rather than in 1981. 

Example (3). The facts are the same as in 
example (2) except that A’s qualified invest¬ 
ments In foreign base company shipping op¬ 
erations at December 31. 1982. amount to 
$70,000. For purposes of paragraph (b) (1) (l) 
of § 1.955A-1, the decrease in A’s qualified 
Investments In foreign base company ship¬ 
ping operations for the taxable year 1982 Is 
$10,000 and is determined by ascertaining the 


amount by which A’s qualified investments 
In less developed countries at December 31. 
1981 ($80,000) exceed its qualified Invest¬ 
ments In less developed countries at Decem¬ 
ber 31. 1982 ($70,000). 

Example (4). The facts are the same as in 
example (1) . Assume further that on Sep¬ 
tember 30. 1979, M sells 40 percent of the 
only class of stock of A to N Corporation, a 
domestic corporation. N uses the calendar 
year as a taxable year. A remains a controlled 
foreign corporation Immediately after such 
sale of its stock. A's qualified Investments In 
foreign base company shipping operations at 
December 31, 1980. amount to $90,000. The 
changes In A Corporation’s qualified Invest¬ 
ments in foreign base company shipping op¬ 
erations occurring in its taxable year 1979 
are considered to be zero with respect to the 
40-percent stock interest acquired by N Cor¬ 
poration. The entire $20,000 reduction in A 
Corporation’s qualified investments in for¬ 
eign base company shipping operations 
which occurs during the taxable year 1979 Is 
taken into account by M for purposes of 
paragraph (c)(1) of this section in deter¬ 
mining its tax liability for the taxable year 
1978. A’s increase In qualified investments in 
foreign base company shipping operations 
for the taxable year 1979 with respect to the 
60-percent stock Interest retained by M Is 
$6,000 and is determined by ascertaining M’s 
pro rata share (60 percent) of the amount by 
which A’s qualified Investments in foreign 
base company shipping operations at Decem¬ 
ber 31, 1980 ($90,000) exceed Its qualified 
investments in less developed countries at 
December 31. 1979 ($80,000). N does not 
make an election under section 955(b)(3) 
in its return for its taxable year 1980. Corpo¬ 
ration A’s Increase in qualified investments 
in foreign base company shipping operations 
for the taxable year 1980 with respect to the 
40-percent stock interest acquired by N is 
$4,000. 

[FR Doc.76-23140 Filed 8-5-76:9:50 am] 

FEDERAL RESERVE SYSTEM 

[ 12 CFR Part 225 ] 

(Regulation Y; Docket No. R^OOSl] 

BANK HOLDING COMPANIES 

Proposed Rulemaking Relating to 
Providing Management Consulting Advice 

The Board of Governors has received 
an application filed by Worcester Ban¬ 
corp, Inc., Worcester, Massachusetts, 
pursuant to section 4(c) (8) of the Bank 
Holding Company Act (12 U.8.C. 1843<c) 
(8>) and § 225.4 of the Board’s Regula¬ 
tion Y (12 CFR 225.4(b)(2)), for prior 
approval to engage de novo in providing 
management consulting advice to non- 
affiliated savings banks. Providing such 
services to nonafflliated commercial 
banks has previously been determined by 
the Board of Governors to be closely re¬ 
lated to banking. (See 12 CFR § 225.4 
<a> (12).) 

Applicant proposes to provide manage¬ 
ment consulting services to nonafflliated 
savings banks under the same conditions 
and with the same restrictions that are 
applicable under § 225.4(a) (12) of Regu¬ 
lation Y (12 CFR § 225.4(a) (12) >. which 
permits bank holding companies to pro¬ 
vide management consulting advice to 
nonafflliated banks: 

Provided, That. (1) neither the bank hold¬ 
ing company nor any of its subsidiaries own 
or control, directly or Indirectly, any equity 
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Fecuritles in the client (bank]; (11) no offi¬ 
cer. director or employee of the bank holding 
company or any of its subsidiaries serves as 
an officer, director or employee of the client 
(bank] except where such interlocking rela¬ 
tionships are or would be permitted by sec¬ 
tion 212.3(g) of Regulation L; (ill) the 
advice Is rendered on an explicit fee basis 
without regard to correspondent balances 
maintained by the client (bonkl at any sub¬ 
sidiary bank of th£ bank holding company; 
and (iv) disclosure is made to each potential 
client (bank] of (a) the names of all banks 
that *re affiliates of the consulting company, 
and (b) the names of all existing client 
[banks] located In the same market areals) 
as the client [bank]. 

Further, in providing management 
consulting advice to commercial banks, 
bank holding companies are not author¬ 
ized to perform tasks or operations or 
provide services to clients either on a 
dally or continuing basis, except as is 
necessary to instruct the client on how to 
perform such services for itself. 

Section 4(c)(8) of the Bank Holding 
Company Act provides that a bank hold¬ 
ing company may, with Board approval, 
acquire “shares of any company the 
activities of which the Board after due 
notice and opportunity for hearing has 
determined (by order or regulation) to 
be so closely related to banking or man¬ 
aging or controlling banks as to be a 
proper incident thereto.” The Applicant 
believes that the proposed activity is so 
closely related to banking as to be a 
proper incident thereto. 

In connection with this application, 
the Board will consider amending Regu¬ 
lation Y (12 CFR 225.4(a)) to add the 
activity of providing management con¬ 
sulting advice to non affiliated savings 
banks to the list of activities that the 
Board has previously determined to be 
permissible for bank holding companies. 

Concurrently with that question, the 
Board will also consider the separate 
question of amending Regulation Y (12 
CFR 5 225.4(a)) to add the activity of 
providing management consulting ad¬ 
vice to nonaffiliated, depository-type, 
financial institutions to the list of those 
permissible activities specified in § 225.4 
<a) of Regulation Y. Such institutions 
would include:, savings banks (mutual 
or stock), savings and loan or building 
and loan associations (mutual or stock), 
credit unions, industrial banks, Morris 
Plan banks, cooperative banks, indus¬ 
trial loan companies and similar institu¬ 
tions. 

Interested persons may express their 
views on the questions of whether pro¬ 
viding management consulting advice to 
(1) nonaffiliated savings banks; or (2) 
nonaffiliated, depository-type, financial 
institutions is “so closely related to bank¬ 
ing or managing or controlling banks as 
to be a proper incident thereto” within 
the meaning of section 4(c) (8). 

Interested persons may also express 
their views on the question of whether 
consummation of the proposal by 
Worcester Bancorp can “reasonably be 
expected to produce benefits to the public, 
such as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such as 


undue concentration of resources, de¬ 
creased or unfair competition, conflicts of 
interests, or unsound banking practices” 

Any requests for a hearing on these 
questions should be accompanied by a 
statement summarizing the evidence the 
person requesting the hearing proposes 
to submit or to elicit at the hearing and 
a statement of the reasons why this mat¬ 
ter should not be resolved without a 
healing. 

The application by Worcester Bancorp 
may be inspected at the offices of the 
Board of Governors or at the Federal 
Reserve Bank of Boston. Expressions of 
view ? s received by the Board may be in¬ 
spected at the offices of the Board of 
Governors. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
September 8, 1976. 

Boards of Governors of the Federal Re¬ 
serve System, August 2, 1976. 

Theodore E. Allison, 
Secretary of the Board. 

|PR Doc.76-23088 Filed 8-6-76;8:45 am) 

PANAMA CANAL COMPANY 

[35 CFR Part 133] 

TOLLS FOR USE OF THE PANAMA 
CANAL 

Change in Rates; Public Hearing 

On May 14, 1976, the Panama Canal 
Company published notice of a proposed 
change in the rates of tolls for use of the 
Panama Canal (41 FR 19981). The no¬ 
tice stated that interested persons who 
had submitted written data not later 
than July 16, 1976, and had filed a no¬ 
tice of appearance by July 23, 1976 could 
participate in a public hearing to be held 
in New York City. New York, on August 
23. 1976, at a time and location to be 
announced. 

On July 8, 1976, the Panama Canal 
Company published notice that the pub¬ 
lic hearing referred to above would be 
held on August 23. 1976 in the Sutton 
South Room of the New York Hilton at 
Rockefeller Center. 1335 Avenue of the 
Americas, commencing at 9 am. 

Notice is hereby given that the loca¬ 
tion in the New York Hilton at Rocke¬ 
feller Center has been changed from the 
Sutton South to the Mercury Ballroom. 
The date and time remain unchanged. 

Thomas M. Constant, 
Secretary. 

(FR Doc.76-23099 Filed 8-6-76:8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 
[ 49 CFR Part 1067 ] 

(Ex Parte No. 55 (Sub-No. 23) | 

FITNESS FLAGGING PROCEDURES 

July 28, 1976. 

At a general session of the Interstate 
Commerce Commission, held at its office 


in Washington, D.C., on the 28th day of 
July 1976. 

It is ordered, That based on the rea¬ 
sons set forth in the attached notice, a 
rulemaking proceeding be, and it Ls here¬ 
by, instituted pursuant to 5 U.8.C. 552, 
553, and 559 (the Administrative Proce¬ 
dure Act), and sections 5, 207, 209, 211, 
309(c), 309(g), and 410(c) of the In¬ 
terstate Commerce Act (49 U.S.C. 5. 307. 
309, 311, 909(c), 909(g), and 1010(0), 
for the purpose of adopting appropri¬ 
ate procedures for the determination of 
the circumstances that would raise a 
flagging issue and setting forth stand¬ 
ards to be applied in determining whether 
a fitness flag is to be raised. 

It is further ordered. That the at¬ 
tached notice be, ard it Is hereby, adopted 
and incorporated by reference into this 
order. 

And it is further ordered. That notice 
of the institution of this rulemaking pro¬ 
ceeding shall be given to the general pub¬ 
lic by depositing a copy of this order and 
the attached notice in the Office of the 
Secretary. Interstate Commerce Com¬ 
mission, Washington, D.C., for public 
Inspection and bv delivering a copy of the 
notice to the Director. Office of the Fed¬ 
eral Register, for publication in the Fed¬ 
eral Register as notice to interested per¬ 
sons. 

By the Commission. (Commissioner 
Corber concurred 1 and Commissioner 
MacFarland did not participate.) 

Robert L. Oswlad. 

Secretary. 

• Purpose: As a resu't of certain de¬ 
velopments in the area of fitness flagging 
procedures (a special internal staff com¬ 
mittee study competed in July 1975, the 
findings of the “Blue Ribbon Staff Re¬ 
port,” and the decisions in North Amer¬ 
ican Van Lines, In #». v. ICC, 386 F. Supp. 
605 (1974) and North American Van 
Lines , Inc. v. United States, Civil Action 
No. F 75-31 (N.D. Ind.)), the Commis¬ 
sion has determined that procedures in¬ 
dicating the circumstances that would 
raise a flagging is*ue and setting forth 
standards to be applied in determining 
whether a fitness flag is to be raised may 
be appropriate a"d such procedures are 
herein proposed. • 

Under the provisions of the Interstate 
Commerce Act (sections 5, 207, 209, 211. 
309(c), 309(g), and 410(c) of the Inter¬ 
state Commerce Act (49 U.S.C. 5. 307, 309. 
311, 909(c), 909(g), and 1010(c)), the 
Commission is required in proceedings 
where applicant seeks authority to con¬ 
duct motor carrier, water carrier, broker, 
or freight forwarder operations or in 
proceedings under section 5 (combina¬ 
tions and consolidations of carriers) to 
make an appropriate statutory finding 
regarding an applicant’s fitness as a pre¬ 
requisite to the issuance of authority or 
the granting of permission to consum¬ 
mate transaction. 


1 Commissioner Corber’s concurrence 11 led 
as part of original document. 
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The Commission has developed over 
the years certain internal procedures for 
determination of the fitness question. 
These procedures involved generally the 
determination of the question regarding 
fitness in a selected application proceed¬ 
ing which, in turn, would affect the fit¬ 
ness finding of each of that carrier’s 
pending applications. The fitness ques¬ 
tion raised in the selected application 
proceeding could result in the flagging of 
each of the applicant’s pending s applica¬ 
tions thereby (1) causing the certificate 
or permit to be withheld pending deter¬ 
mination of the fitness question in the 
selected application, (2) causing permis— - 
sion to consummate the transaction of 
pending applications to be withheld 
pending determination of the fitness 
question- in the selected application, or 
(3) causing applicant’s pending applica¬ 
tions to be denied upon an adverse de¬ 
termination of the fitness question in the 
selected application. 

These procedures for withholding final 
action on pending applications other 
than the selected proceeding have been 
ex parte, on the Commission’s own mo¬ 
tion. No hearing was held to allow the 
carrier to argue that a particular pro¬ 
ceeding should not have been flagged. 
These procedures were developed con¬ 
sistent with the view that a question re¬ 
garding a carrier’s fitness was all perva¬ 
sive and affected the issue of fitness in 
each pending application before the 
Commission. Individual applications 
were evaluated to determine their nexus 
with the selected proceeding and certain 
types of applications were traditionally 
excepted from the flagging process (i.e. 
gateway elimination applications, alter¬ 
nate route applications, and deviation 
route applications). 

For the purposes of the discussion 
herein, the following definitions apply: 

1. Fitness — an applicant's present or 
future willingness or ability to conform 
to the relevant provisions of the Inter¬ 
state Commerce Act and the Interstate 
Commerce Commission’s requirements, 
rules, and regulations thereunder. 

2. Flagging — the raising of a question 
regarding an applicant's fitness by the 
Commission or DOT in both (1) the 
selected application proceeding and (2) 
all other pending applications by the 
carrier (which are determined to have a 
nexus on the fitness issue to the selected 
proceeding). 

3. Selected application proceeding — 
the application proceeding in which the 
fitness issue is being fully developed and 
formally being contested for determina¬ 
tion. This proceeding may consist of the 
participation by the Commission’s Bu¬ 
reau of Enforcement (or the Depart¬ 
ment of Transportation) on the issue 
of fitness in the selected application 
proceeding or may consist of an applica¬ 
tion proceeding consolidated with an in¬ 
vestigation or complaint proceeding 


? As used herein, the application has been 
deemed "pending’' until the certificate or 
permit was actually issued or the control 
proceeding was consummated. 


(which are proceedings to determine the 
lawfulness or unlawfulness of conduct 
under the Interstate Commerce Act or 
the Commission’s rules and regulations 
thereunder, but in which the statutory 
question of fitness is not itself in issue). 

4. Show cause hearing —a separate 
procedural step, initiated by order at the 
time the Commission decides to consider 
raising the fitness flag. The purpose of 
this procedure Is to determine whether 
there exists a nexus between the fitness 
issue raised in the selected application 
proceeding on the one hand, and the fit¬ 
ness issues raised in any other pending 
application of the carrier, on the other. 
This hearing, which will be handled on 
an expedited basis, will afford the appli¬ 
cant an opportunity to show cause why 
such a nexus does not exist as to any 
particular , pending application and 
therefore, why any such pending applica¬ 
tion should not be flagged for fitness. 

5. Flagged applications —those other 
pending applications of a carrier in 
which after a show cause hearing, a 
nexus to the selected application pro¬ 
ceeding on the issue of fitness has been 
determined to exist, and in which au¬ 
thority (or permission to consummate 
the transaction) shall be withheld until 
the issue of applicant’s fitness is finally 
determined in the selected application 
proceeding. 

Background 

The issue of a carrier’s fitness tech¬ 
nically involves two separate considera¬ 
tions: (1) the applicant’s fitness, will¬ 
ingness, and ability to perform a partic¬ 
ular operation (operational fitness), and 
(2) applicant’s fitness, willingness, and 
ability to conform to the Act and the 
Commission’s rules and regulations 
thereunder (conformity fitness). While 
the issue in (1) may more frequently in¬ 
volve matters related only to a specific 
proceeding, the issue in (2) may pervade 
many of a carrier’s pending applications. 
In the instance where conformity fitness 
has been specifically questioned in a par¬ 
ticular case, the question of an appli¬ 
cant’s fitness, willingness, and ability to 
conform its operations to lawful require¬ 
ments is a matter that ordinarily will 
relate to other pending proceedings and, 
by statutory mandate, this issue must be 
resolved before any authority (or per¬ 
mission) may be granted. It has been 
long standing Commission policy to with¬ 
hold issuance of authority (or permission 
to consummate the transaction) to an 
applicant in any pending proceeding 
while its fitness is unresolved in a se¬ 
lected application proceeding. This policy 
was adopted due to the lack of adherence 
by carriers to the terms of their operat¬ 
ing authorities and to their lack of ob¬ 
servance of the Commission’s regula¬ 
tions. In accordance with its obligation 
to promote a safe, effective, and efficient 
transportation system, the Commission 
had determined that strong and effective 
enforcement procedures were necessary. 
These procedures were never intended to 
be punitive but rather permitted the 
Commission sufficient time to ^evaluate 


properly a carrier’s fitness pursuant to 
statutory requirements. 

In the past, a flag has been raised in 
one of three ways: (1) by the Vice Chair¬ 
man of the Commission, the Commission 
itself, or an appropriate Division thereof 
acting upon the recommendation of the 
Bureau of Enforcement at the time of the 
institution of an investigation proceed¬ 
ing, (2) by the Bureau of Enforcement’s 
participation in an application proceed¬ 
ing under sections 5, 207, 209, 211, 309(c). 
309(g), and 410(c) of the Interstate 
Commerce Act, pursuant to the delega¬ 
tion of authority by the Commission 
allowing the Bureau to participate in an 
application proceeding upon the Bureau’s 
determination that it had information 
tending to raise a significant question 
regarding the fitness of an applicant, and 
(3) by the appropriate Division grant¬ 
ing leave to intervene to the Department 
of Transportation in a pending proceed¬ 
ing wherein DOT by petition has alleged 
violation of the safety regulations. 

When an applicant is formally flagged 
on the issue of its fitness, one of its pend¬ 
ing applications is designated the se¬ 
lected application proceeding. This pro¬ 
cedure permits all other pending appli¬ 
cations to go forward on all Issues other 
than fitness while the overall concurrent, 
required statutory issue of the applicant’s 
fitness is being resolved in the selected 
application proceeding. The personnel 
requirements which would result in pre¬ 
senting the same evidence relating to an 
applicant’s conformity fitness in every 
pending application proceeding clearly 
are beyond the staff capabilities of the 
Bureau of Enforcement, and no useful 
purpose would be served by repeating the 
same presentations in a number of pend¬ 
ing applications nor should an applicant 
be put to the expense of rebutting the 
same evidence in successive hearings. In 
the same vein, consolidation of all pend¬ 
ing applications with the fitness proceed¬ 
ing would be impractical because (1) that 
would involve interminable concurrent 
resolution of issues other than fitness, 
(2) not all applications are ripe for de¬ 
cision at the same time, and (3) not all 
applications are before the same de¬ 
cisional body at the same time (some 
may be required to be heard by a Joint 
board, others may be more efficiently 
handled by modified procedure, and still 
others may be at an appellate level). Ex¬ 
perience has shown that the selection of 
one application for a determination of 
the fitness issue while flagging tfie others 
has been the most realistic and adminis¬ 
tratively desirable way of resolving the 
issue of fitness. If a negative finding of 
fitness was made in the selected applica¬ 
tion proceeding (and that finding be¬ 
came administratively final), other 
flagged applications were denied on the 
basis of the same negative fitness find¬ 
ing. Once an applicant had failed to 
show that it was fit to receive the au¬ 
thority sought, it had to establish af¬ 
firmatively its fitness before any new 
applications would be granted. 
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Discussion of Proposed Procedures 

Because of the possible delay inherent 
in formally contesting an applicant's fit¬ 
ness in the selected application proceed¬ 
ing, which could defer a decision on that 
issue in all of its pending applications, 
if flagged, and because of the need to 
afford an applicant an opportunity to be 
heard on the question of flagging its 
other applications, the Commission has 
proposed revised procedures to be fol¬ 
lowed and the standards to be applied 
in determining whether a fitness flag is 
to be raised. 

These proposed procedures, in con¬ 
formity with the findings of the Court 
in the North American Van Lines , Inc, 
cases, supra, are being applied on an in¬ 
terim basis to those carriers currently 
subject to fitness questions so that they 
may enjoy the benefits of the proposed 
procedures and so that this Commission 
may continue the efficient and expediti¬ 
ous handling of its caseload. 

The proposals provide information to 
the public respecting the standards for 
flagging and the method by which the 
question of fitness may be initiated. The 
Bureau of Enforcement may no longer 
intervene in application proceedings on 
its own; instead the Bureau will be re¬ 
quired to make a request to participate 
in an application proceeding to the Com¬ 
mission or the appropriate Division 
which shall make a determination as 
to whether this request, if approved, 
could result in a negative fitness finding. 
If the Bureau is ordered to participate, 
an appropriate application will be se¬ 
lected as the proceeding in which the 
issue of fitness shall be determined (this 
proceeding shall be consolidated, if ad¬ 
ministratively possible, with an investi¬ 
gation or complaint proceeding involv¬ 
ing applicant on the same issues). The 
fitness matters raised in the selected 
application proceeding may have no 
relation to other issues in the case. An 
order would then be issued notifying all 
parties of the fitness participation. The 
applicant would, by an appropriate 
order, be afforded an opportunity to show 
cause why its other pending applications 
should not be flagged for fitness (held 
open until resolution of the fitness issue 
in the selected application proceeding). 
The order would also notify applicant 
in general of the statutes, requirements, 
rules, and regulations allegedly violated 
and the general substance of the allega¬ 
tions made and identify all pending ap¬ 
plications in which flagging is to be 
considered. The Bureau of Enforcement 
or DOT would then be required to ad¬ 
vise applicant in writing of all matters 
of fact and law to be asserted with suffi¬ 
cient particularity to make clear the 
violations alleged and the nexus alleged 
to exist between those violations and 
other pending applications in which flag¬ 
ging is being considered. Applicant would 
be afforded an opportunity to submit 
written representations to show why all 
or any of its pending identified appli¬ 
cations should not be flagged, and the 
Bureau and DOT would have an oppor¬ 


tunity to respond to those representa¬ 
tions. 

Failure of an applicant timely to re¬ 
spond in a show cause proceeding will be 
construed as waiver of its right to hear¬ 
ing on the flagging issue and will cause 
the pending identified applications to be 
flagged. The issuance of a show cause or¬ 
der or an order authorizing fitness par¬ 
ticipation with the described show cause 
requirements will temporarily bar issu¬ 
ance of authority or consummation in 
any designated application proceeding 
until the issue of whether or not that 
designated application proceeding should 
be flagged is determined (70 day limit for 
determination) by the Commission or a 
Division thereof. The determination of 
the Commission or Division would be 
made in an appropriate order. This order 
shall be subject to petitions for recon¬ 
sideration under the Commission’s rules 
of practice. Denial of the petition shall 
result in an order sufficiently final to be 
appropriate for judicial review. Pending 
applications not flagged shall be proc¬ 
essed to final determination on all Issues. 
These determinations < flagging of pend¬ 
ing applications; the fitness issue itself) 
shall be expedited. 

Future applications by the same car¬ 
rier shall be noticed and added to the list 
of Identified applications in which the 
question of flagging has been raised and 
resolved in the show cause proceeding. If 
the show cause proceeding has already 
been resolved, applicant will be required 
to petition the Commission to have a new 
application excluded from flagging (fail¬ 
ure to petition shall be construed as a 
waiver). An administratively final ad¬ 
verse fitness finding shall result in denial 
of the application in the selected pro¬ 
ceeding and all designated pending 
flagged applications. In subsequently 
filed applications, the applicant will be 
expected (and required) to establish its 
fitness as in any ordinary proceeding, ex¬ 
cept that the Commission may take offi¬ 
cial notice of the prior adverse fitness 
finding. 

The proposed action is not expected 
significantly to affect the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969. No oral hearing is contem¬ 
plated at this time, but anyone wishing 
to make representations in favor of or 
against the proposals below may do so by 
the submission of written data, views, or 
arguments. An original and 15 copies 
(wherever possible) of such data, views, 
or arguments shall be filed with this 
Commission on or before September 13, 
1976. Written submissions will be avail¬ 
able for public inspection during regular 
business hours at the offices of the In¬ 
terstate Commerce Commission, 12th and 
Constitution Avenue, Washington, D.C. 

Notice to the general public of the 
matter herein under consideration will 
be given by depositing a copy of this no¬ 
tice in the Office of the Secretary of the 
Commission for public inspection and by 
filing a cop thereof with the Director, 
Office of the Federal Register. 


By the Commission. (Commissioner 
Corber concurred and Commissioner 
MacFarland did not participate.) 

Accordingly, it is proposed that the fol¬ 
lowing procedures be adopted at 49 CFR 
1067. 

PART 1067 FITNESS FLAGGING 
PROCEDURES 

§ 1067.1 Threshold occurrence signaling 
possible flagging issues. 

(a) Institution of a formal Commis¬ 
sion investigation into alleged violations 
of law that reasonably appear to bear on 
applicant's fitness, willingness, and abil¬ 
ity to conduct regulated carrier oper¬ 
ations ; 

(b) Participation by the Bureau of En¬ 
forcement or the Department of Trans¬ 
portation to develop a record concerning 
fitness in an application proceeding seek¬ 
ing ICC operating authority or approval 
of a transaction under section 5 of the 
Act. 

§ 1067.2 Standard fur flagging. 

Allegations challenging the fitness, 
willingness and ability of an application 
to conform to the provisions of the Act 
and the requirements, rules and regula¬ 
tions of the Commission thereunder, as 
to which there is probable cause for be¬ 
lieving that ultimately the applicant will 
not be able to meet statutory require¬ 
ments for favorable Commission action 
on an application for operating authority 
or for authoritv to undertake a financial 
transaction within the meaning of sec¬ 
tion 5(2) of the Act, including: 

(a) Past uncorrected or other signifi¬ 
cant violations denoting an indifference 
by the applicant towards lawful stand¬ 
ards of behavior, or a pattern of neglect 
of its duties towards the public that be¬ 
tokens a refusal voluntarily to meet its 
duties under the Interstate Commerce 
Act: or 

<b) Flagrant and persistent disregard 
of pertinent provisions of the Act or our 
lawful reauirements, rules, or regulations 
(rather than, for instance, a bona fide 
difference of opinion or interpretation 
regarding the carrier’s rights). 

§ 1067.3 Procedure to determine Ru. 
renu of Enforcement participation in 
application proceeding*. 

<a) Upon its determination that it has 
information tending to put in question 
the fitness of an applicant, the Bureau 
of Enforcement shall request that it be 
directed to participate in an application 
proceeding arising under any of the fol¬ 
lowing sections of the Act; 5, 207, 209, 
211. 309(c), 309(g), or 410(c). This re¬ 
quest, which shall be made to the appro¬ 
priate Division or to the Commission 
shall include a summary of the evidence 
which the Bureau proposes to introduce 
in the context of the entire record. In 
considering the request, the appropriate 
Division or the Commission shall base its 
decision to direct the Bureau to partici¬ 
pate on fitness upon the publicly an¬ 
nounced standard. Upon a decision to 
order the Bureau to participate in the 


FEDERAL REGISTER, VOL. 41, NO. 154—MONDAY, AUGUST 9, 1976 






33310 


PROPOSED RULES 


application proceeding, an appropriate 
order will be entered in the proceeding 
notifying the parties of the fitness par¬ 
ticipation. 

(b) Upon the institution of a formal 
investigation proceeding involving issues 
bearing upon an applicant's fitness or 
qualifications, willingness and ability to 
conduct regulated operations, the Com¬ 
mission, a Division, or the Vice Chair¬ 
man, as appropriate, will select a pending 
application, if any, of that applicant and 
by order direct the Bureau of Enforce¬ 
ment to participate on the issue of fitness 
if warranted. 

§ 1067.4 Intervention or participation 
by the Department of Transportation. 

(a) The Department of Transportation 
may participate in application proceed¬ 
ings on the issue of carrier fitness* by 
notifying the applicant and filing a peti¬ 
tion for leave to intervene setting forth 
generally the nature of the evidence it 
will present, within 30 days (protest 
period) of publication of a notice of such 
application in the Federal Register. DOT 
may also petition to intervene in any fit¬ 
ness flag show-cause proceeding by filing 
a petition and verified written represen¬ 
tations during the same 20 day period 
governing applicant in Item 7. infra. In 
such a situation, applicant may reply 
thereto within 15 days of such filing. If 
the Department of Transportation has 
not petitioned to interevne on the issues 
of fitness and flagging under the above 
procedures, its subsequent participation 
may be authorized at the discretion of 
the Commission. 

(b) Under the procedures here an¬ 
nounced, there is no change contem¬ 
plated in the Department of Transporta¬ 
tion's right to file a formal complaint 
with the Commission or a petition for the 
Commission to institute on its own 
motion a formal investigation proceed¬ 
ing. with respect to the activities and 
practices of a regulated carrier. 

§ 1067.5 Flagging keyed to applications 
only. 

Show-cause flagging procedures, if any, 
will be undertaken only in the appli¬ 
cation proceeding in which the Bureau 
of Enforcement or the Department of 
Transportation is participating on fit¬ 
ness. 

§ 1067.6 Flagging consideration to be by 
show-cause procedure with opportu¬ 
nity to be heard. 

When the decision is to consider the 
flagging of pending applications, either 
the order authorizing the Bureau of En¬ 
forcement or DOT to participate on the 
issue of fitness, or a separate show-cause 
order issued as a matter of convenience, 
will state in general the statutes, re¬ 
quirements, rules, and regulations al¬ 
legedly violated and the general sub¬ 
stance of the allegations made; identify 
by individual docket numbers all of those 
pending application proceedings in which 
fitness flagging is to be considered. The 


■See Memorandum of Agreement between 
ICC and DOT, dated AprU 3, 1907, provision 2. 


order, served and docketed in the usual 
manner, will require the Bureau of En¬ 
forcement or the Department of Trans¬ 
portation within 10 days from its issuance 
to advise applicant in wirting of all 
matters of fact and law to be asserted 
with sufficient particularity to make 
clear the violations alleged and the nexus 
alleged to exist between those violations 
and the application proceeding in which 
fitness flagging is being considered; 
afford applicant an opportunity to sub¬ 
mit within 20 days thereafter any verified 
written representations including facts 
and arguments tending to show cause 
why all or any of its applications should 
not be flagged for fitness, and afford the 
Bureau of Enforcement or the Depart¬ 
ment of Transportation 15 days to reply 
to applicant's representations. 

§ 1067.7 Flagging consideration a tem¬ 
porary bar to grants of applications. 

The issuance of a show-cause order, or 
an order authorizing fitness participation 
with the described show-cause require¬ 
ments does not constitute flagging. It 
will, however, temporarily bar issuance 
of authority in any designated applica¬ 
tion proceeding until the issue of fitness 
flagging is determined for a period of no 
longer than 70 days after the issuance of 
such order, except any extension of time 
granted applicant for any authorized or 
required filing shall not be counted. 

§ 1067.8 Flagging triggered upon fail¬ 
ure of applicant to respond. 

Failure of any applicant subject to a 
fitness flagging show-cause order, or 
such provision in any order, to file veri¬ 
fied representations within the time 
specified therein, as of the due date for 
such filing, shall cause the designated 
applications to be flagged for fitness and 
the parties will be so notified. A copy of 
such notice will be placed in the docket 
of each of the applications designated. 

§ 1067.9 Flagging decision announced 
by Commission or division thereof. 

Upon determination that the applicant 
has shown that the fitness flag should not 
be raised or has failed to make such 
showing with respect to any or all of the 
designated applications, the Commission 
or the appropriate Division thereof will 
issue an order setting forth, at least in 
general terms, its findings with respect to 
the publicly announced standard and 
specify the particular applications to 
which those findings and the fitness flag, 
if any, apply. Commission action on the 
fitness flagging issue is not a decision on 
the question of applicant’s fitness, and 
shall not be construed as such. 

1067.10 Flagging procedure may be 
initiated where warranted a! any stage 
of proceeding. 

Should a determination be made that 
a fitness flagging procedure is not war¬ 
ranted or should a fitness issue not be 
raised at the outset and a situation de¬ 
velops at a later stage of any proceeding 
that suggests that flagging appears ap¬ 
propriate. flagging may be presented as 
an issue upon formal petition under these 
same announced procedures. 


§ 1067.11 New application filed after 
commencement of fitness proceeding. 

Where there is fitness participation in 
an application proceeding by the Bureau 
of Enforcement or the Department of 
Transportation and either fitness flag¬ 
ging is under consideration or a fitness 
flag has been raised, a new application 
by the same applicant will by notice be 
added to the list of designated proceed¬ 
ings unless with the application there is 
filed a petition, a copy of which is served 
on the Bureau of Enforcement or the 
Department of Transportation, as appro¬ 
priate, to have it excluded therefrom. The 
petition must set forth applicant's al¬ 
leged justification for such exclusion and 
action thereon will not be taken sooner 
than 30 days after notice of the applica¬ 
tion is published in the Federal Register. 
Action on the petition will be by an order 
of the Commission or a Division thereof 
and governed by the announced stand¬ 
ard. 

§ 1067.12 Processing pending applica¬ 
tions. 

All pending application proceedings 
affected by flagging consideration or 
designated as flagged will move forward 
toward a final disposition of all other 
issues, but all findings on fitness will be 
withheld. Any proceeding that has other¬ 
wise reached administrative finality but 
has not resulted in the issuance of 
operating rights or, in the case of finance 
proceedings, authority to consummate 
the transaction, prior to its designation 
for show-cause fitness flagging consider¬ 
ation, will by such designation be re¬ 
opened or held open for reconsideration 
on the issue of fitness until its is either 
determined that flagging is not war¬ 
ranted, the fitness issue is resolved, or 
the fitness flag is removed. 

§ 1067.13 Commission review of show¬ 
case order. 

Applicant's filing of representations 
under the show-cause order serves as a 
prompt and adequate opportunity for 
Commission review of that order, and 
may include a prayer for reconsideration 
of the issuance of the show-cause order, 
if applicant believes it appropriate. No 
separately-filed petition for reconsidera¬ 
tion will be entertained. Any decision to 
flag or not to flag will result in issuance 
of an order by the Commission or a Divi¬ 
sion thereof in all proceedings where 
flagging is contested and that order will 
be subject to petitions for reconsideration 
under the Commission’s rules of practice 
and will be disposed of as promptly as 
possible. 

§ 1067.14 Fitness cases to be expedited. 

The application proceeding in which 
the fitness issue is being contested will be 
processed on an expedited basis to the 
extent consistent with the Commission's 
other responsibilities. 

§ 1067.15 Consolidation of proceedings* 

To the extent equitable and practi¬ 
cable. the application proceeding la 
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which fitness Is being contested will be 
consolidated with Investigation, com¬ 
plaint, or other proceeding involving the 
same or similar allegations. 

§ 1067.16 Effect of adverse fitnc** find¬ 
ing on other proceedings. 

Where the fitness flag has been raised, 
an administratively final determination 
that applicant has failed to show that it 
is fit will provide a sufficient basis for 
disposition of all designated pending ap¬ 
plications. Following an administratively 
final ultimate finding unfavorable to ap¬ 
plicant, all flagged proceedings will be 
denied by appropriate order. 


§ 1067.17 Adverse fitncsn finding doe* 
not preclude new applications but 
may be considered. 

Following an administratively final fit¬ 
ness determination unfavorable to appli¬ 
cant, fitness participation in any of its 
subsequently filed applications and 
flagging consideration will be considered 
on the same basis as the application of 
any carrier not previously found unfit, in 
accordance with the procedures an¬ 
nounced herein. However, official notice 
of all prior findings is appropriate and 
may be found to bear on applicant’s 
fitness. 

|PR Doc.76-23123 Filed 8-6-76;8:46 ami 
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 


DEPARTMENT OF STATE 

* Agency for International Development 

[ Redelegation of Authority No. 99.1.73) 

AID AFFAIRS OFFICER. INDIA 

Redelegation of Authority Regarding 
Contracting Functions; Correction 

In FR Doc. 75-26353 appearing at page 
45451 In the Federal Register of Octo¬ 
ber 2, 1975, the second and third lines 
of the redelegation headings are cor¬ 
rected to read “AID Affairs Officer, In¬ 
dia", in lieu of “Director of the Office 
of Contract Management." 

August 2, 1976. 

Hugh L. Dwelley. 

Director. Office of 
Contract Management . 

IFR Doc.76-23100 Filed 8-6-76:8:45 ami 

DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and Firearms 

l Notice No. 76-7 J 

TECHNICAL SUBCOMMITTEE OF THE AD¬ 
VISORY COMMITTEE ON EXPLOSIVES 

TAGGING 

Closed Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92-463), notice is hereby given that 
a closed meeting of the Technical Sub¬ 
committee to the Advisory Committee on 
Explosives Tagging will be held on Sep¬ 
tember 9, 1976, at the Federal Building, 
12th and Pennsylvania Ave. NW., Wash¬ 
ington, D.C.. Room 5041 beginning at 
9:00 a.m. (e.d.t.). 

The Technical Subcommittee will dis¬ 
cuss detailed proprietary scientific and 
technical data concerning various candi¬ 
date explosive tagging systems that can 
be used in the detection and identifica¬ 
tion of explosives. The information which 
will be presented and discussed during 
the meeting will consititute trade secrets 
and commercial or financial information 
from a person privileged or confidential 
within the ambit of Title 5, United States 
Code, Section 552(b) (4). Accordingly, the 
meeting of the Technical Subcommittee 
of the Advisory Committee on Explosive 
Tagging will, under authority of Section 
10(d) of the Federal Advisory Committee 
Act (Public Law 92-463), not be open to 
the public. 

All communications regarding this Ad¬ 
visory Committee meeting should be ad¬ 
dressed to the Bureau of Alcohol, Tobac¬ 
co and Firearms, Washington, DC 20226, 
Attention: Mr. Robert F. Dexter, Com¬ 
mittees Manager, Technical Services 
Division, Explosives Technology Branch, 
Room 8233. 


Dated: August 2,1976. 

Rex D. Davis, 
Director. Bureau of Alcohol. 

Tobacco and Firearms . 

(FR Doc.76-23044 Filed 8-6-76:8:45 ami 


Customs Service 

CERTAIN SCISSORS AND SHEARS 
FROM BRAZIL 

Preliminary Countervailing Duty 
Determination 

July 28,1976. 

On April 6.1976, a “Notice of Receipt of 
Countervailing Duty Petition and Initia¬ 
tion of Investigation" 'was published in 
the Federal Register (41 FR 14547). The 
notice indicated that a petition had been 
received alleging that payments, be¬ 
stowals, rebates or refunds, granted by 
the Brazilian Government upon the 
manufacture, production, or exportation 
of certain scissors and shears from Brazil 
constitute the payment or bestowal of a 
bounty or grant, directly or indirectly, 
within the meaning of section 303 of the 
Tariff Act of 1930, as amended (19 U.S.C. 
1303) (referred to in this notice as “the 
Act"). 

The scissors and shears are provided 
for in the Tariff Schedules of the United 
States as scissors and shears valued at 
more than $1.75 per dozen under item 
number 650.91. 

On the basis of an investigation con¬ 
ducted pursuant to section 159.47(c), 
Customs Regulations (19 CFR 159.47(c)). 
It tentatively has been determined that 
benefits have been received by the 
Brazilian manufacturers/exporters of 
certain scissors and shears which may 
constitute bounties or grants within the 
meaning of the Act, These benefits in¬ 
clude the granting to manufacturers and 
exporters of tax credits upon export, in¬ 
come tax reductions, preferential financ¬ 
ing, and the exemption from import 
duties and certain indirect taxes on the 
importation of capital goods used in the 
production of scissors and shears for ex¬ 
port. Programs tentatively determined 
not to be bounties or grants within the 
meaning of the Act include the exemp¬ 
tion from certain indirect taxes upon 
exportation of the scissors and shears 
under consideration and the exemption 
from import duties and certain indirect 
taxes on the importation of raw mate¬ 
rials used in the production of scissors 
and shears to be exported. A final de¬ 
cision in this case is required on or before 
February 9. 1977. 

Before a final determination Is made, 
consideration will be given to any rele¬ 
vant data, views or arguments, sub¬ 
mitted In writing with respect to the pre¬ 
liminary determination. Submissions 


should be addressed to the Commissioner 
of Customs, 1301 Constitution Avenue, 
NW., Washington, D.C. 20229, in time to 
be received by his office not later than 
September 8,1976. 

This preliminary determination is pub¬ 
lished pursuant to section 303(a) of the 
Tariff Act of 1930, as amended (19 U.S.C. 
1303(a)). 

Vernon D. Acree, 
Commissioner of Customs. 

Approved: August 4,1976. 

David R. Macdonald, 

Assistant Secretary of 
the Treasury . 

(FR Doc.76-23119 Filed 8-6-76:8:45 am) 


Office of the Secretary 

(Public Debt Series—No. 18-76) 

TREASURY NOTES OF SERIES J-1979 
Interest Rates 

August 4,1976. 

The Secretary of the Treasury an¬ 
nounced on August 3, 1976, that the in¬ 
terest rate on the notes described in De¬ 
partment Circular—Public Debt Series- 
No. 18-76, dated July 29, 1976, wUl be 
6Va percent per annum. Accordingly, the 
notes are hereby redesignated 6% 
percent Treasury Notes of Series J-1979. 
Interest on the notes will be payable at 
the rate of 6% percent per annum. 

David Mosso, 
Fiscal Assistant Secretary . 

[FR Doc.76-23038 Filed 8-6-76:8:45 am) 

DEPARTMENT OF JUSTICE 

UNITED STATES V. GUAM POWER 
AUTHORITY 

Proposed Consent Judgment in Action To 
Enjoin Discharge of Pollutants 

In accordance with Departmental 
Policy. 28 C.F.R. § 50.7, 38 Fed. Reg. 
19020, notice is hereby given that on or 
about August 4, 1976, a proposed consent 
decree in United States v. Guam Power 
Authority , was lodged with the District 
Court of Guam. The proposed decree re¬ 
quires Guam Power Authority to achieve 
final compliance with sulfur dioxide new 
source performance standards at its 
Cabras station not later than July 31, 
1981, if flue gas desulfurization equip¬ 
ment is chosen by the company, or earlier 
if low sulfur fuel oil Is to be used. In 
addition, the company is required to sub¬ 
mit detailed financial and operating in¬ 
formation to the Court for evaluation. 

The Department of Justice will re¬ 
ceive for 30 days from the date of pub¬ 
lication of this notice written comments 
relating to the proposed judgment. 
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Comments should be addressed to the 
Assistant Attorney General for the Land 
and Natural Resources Division. Depart¬ 
ment of Justice, Washington, D.C. 20530, 
and refer to United States v. Guam 
Power Authority , D.J. Ref. 90-5-2-1-35. 

The proposed consent decree may be 
examined at the office of the United 
States Attorney, District of Guam, 
Agana, Guam; the Region DC Office of 
the Environmental Protection Agency, 
Enforcement Division, 100 California 
Street, San Francisco. California 94111; 
the Clerk of the District Court, District 
of Guam, U.S. Courthouse. Agana, 
Guam; and the Pollution Control Sec¬ 
tion, Land and Natural Resources Divi¬ 
sion, Department of Justice, 5°om 2625, 
Department of Justice Building, Ninth 
Street and Pennsylvania Avenue, Ncrtn- 
west, Washington. D.C. A copy of the 
proposed consent judgment may be ob¬ 
tained in person or by mail from the 
Pollution Control Section. In request¬ 
ing a copy, please enclose a check in the 
amount of $.60 (10 cents per page re¬ 
production charge) payable to the 
Treasurer of the United States. 


Peter R. Taft. 

Assistant Attorney General 
Land and Natural Resources 
Division. 

IFR Doc.76-23025 Piled &-6-76;8:45 ami 


Antitrust Division 

UNITED STATES V. BANKAMER1CA 
CORPORATION, ET AL 


Pursuant to the Antitrust Procedures 
and Penalties Act, 15 U.S.C. § 16, the fol¬ 
lowing written comment on the proposed 
judgment filed with the United States 
District Court for the Northern p^rlct 
of California in Civil Action No. 75 2109 
RFP, United States of America v. Bank - 
America Corporation , et al., was received 
by the Department of Justice and Is 
published herewith, together with Jus¬ 
tice’s response to this comment. 


Dated: August 2,1976. 


CHARLES F. B. McALEER. 
Assistant Chief. Judgments and 
Judgment Enforcement Section . 

Carlisle. Pa.. Nay 27, 1976 . 


Dwight B. Moore, Esq.. 


Re: U.S. v. BankAmerica Corp. et al Includ¬ 
ing E. Hornsby Wasson N.D. Cal. Civ. 
#75-2019RFP. 


Dwight B. Moore, Esq. 

Antitrust Division. 

U.S. Department of Justice. 

U.S. Court House. 

Los Angeles , Calif . 

Dear Sirs: Consideration of the proposed 
consent judgment should be deferred until 
an adequate competitive impact statement is 
prepared and published for comment. 

Part IV of the Competitive Impact State¬ 
ment is inadequate in that it focuses only on 
the possibility of negative effects on com¬ 
petition in event the already terminated re¬ 
lationship between defendant Wasson and 
the BankAmerica defendants had persevered. 

Quite ignoring essential mootness of the 
order to which the parties are agreeable and 


consequent imposition on the court Implicit 
in praying it to enter a largely empty order. 

It is submitted that the Justice Department 
has a burden to develop all competitive as¬ 
pects of the order. This Includes, without 
limitation, effects on BankAmerica defend¬ 
ants of loss of a director of defendant Was¬ 
son's experience and expertise. Restated, to 
what degree will the competitive effort of the 
BankAmerica enterprise (and, ultimately Its 
equity and debt holders) be Injured by loss 
of Mr. Wasson's talents? 

This will require exposition of not only his 
experience and expertise but also the predi¬ 
cates for his Invitation to Join the Bank- 
Amcrica boards and an assessment of his 
conduct whilst a number of those boards. 

If It should develop that antl-competitive 
motivations and/or activities were Involved, 
the proposed order Is Inadequate. If It should 
develop that no such motivations and/or 
activities were Involved, the court might well 
entertain a motion for dismissal by reason 
of mootness but the public would have op¬ 
portunity to weigh social costs of both the 
proceeding and limitation on BankAmerica 
shareholders' choice of directors. In either 
event, adequacy of Section 8 of the Clay¬ 
ton Act to a competitive International eco- 
omy would be Illuminated. 

Very truly yours. 

John A. Maher. 

U.S. Department of Justice, 

Antitrust Division. 

Los Angles, Calif., July 14 1976. 

Re: United States v. BankAmerica Corp.. et 
al. 

Mr. John A. Maiier, 

726 Shcrwod Drive. 

Carlisle. Pa. 

Dear Mr. Maher: This letter responds to 
your letter of May 27, 1976 In which you 
made the following Inquiry: to what degree 
will the competitive effort of the Bank¬ 
America enterprise (and, ultimately its equi¬ 
ty and debt holders) be injured by loss of 
Mr. Wasson's talents? 

Section 8 of the Clayton Act requires no 
proof of an actual restraint of trade as an 
element of the violation and. accordingly, no 
evidence of an actual restraint was obtained 
In preparing the case for trial. Thus, the 
Competitive Impact Statement does not de¬ 
scribe existing restraints and analyze the 
adequacy of the Judgment in providing a 
remedy, but rather addresses only the 
anticipated curative effects on competition 
of the proposed final Judgment. Similarly, 
the Competitive Impact Statement addresses 
only those curative competitive effects which 
were sought to be realized by the enactment 
and enforcement of Section 8. 

The legislative materials used during Con¬ 
gress’ consideration of and passage of Sec¬ 
tion 8 are helpful in identifying the competi¬ 
tive dangers sought to be remedied by the 
act. In 1914, President Wilson addressed Con¬ 
gress calling for the enactment of a law (the 
Clayton Act) which would prohibit inter¬ 
locking directorates which . . . "In effect re¬ 
sult in making those who borrow and those 
who lend practically one and the same, those 
who sell and those who buy but the same 
persons trading with one another under 
different names and In different combina¬ 
tions, and those who affect to compete In fact 
partners and masters of some whole field of 
business. . . ." Thus it was the potential for 
anticompetitive behavior by the interlocked 
corporations which Congress sought to 
remedy. 

The Clayton Act Imposed upon the At¬ 
torney General responsibility for the enforce¬ 
ment of Section 8 and consequently the re¬ 
sponsibility to remedy the competitive 
dangers addressed by Congress in the act. It 


Is the position of the Department of Justice 
that these are the only effects on competition 
which are properly reviewed by the Depart¬ 
ment In the Competitive Impact Statement. 

If BankAmerica Corporation or its stock¬ 
holders have suffered or will in the future 
suffer any injury as a result of Mr. Wasson's 
resignation from its Board of Directors and 
should It be determined through the pend¬ 
ing litigation that his concurrent service on 
the Boards of Directors of the BankAmerica 
companies and the Prudentied Insurance 
Company constitutes a violation of Section 8 
of the Clayton Act, then the injury suffered 
would be only that which directly resulted 
from remedying a violation of that act. It Is 
ordinarily not the role of the enforcement 
agency to balance speculative negative effects 
of the enforcement of a statute against its 
positive remedial effects. Such a balancing 
process has already been done by Congress 
particularly where, as here. Congress adopted 
a per se standard for a violation of Section 8. 
The injury, if such exists, is a price which 
Congress felt was necessary to pay In order to 
assure a free and competitive atmosphere in 
the board rooms of the nation's corporations. 

In other respects, coifimcnt upon any com¬ 
petitive injury to the BankAmerica enter¬ 
prise would be Inappropriate. The Depart¬ 
ment of Justice has no reliable information 
from which it could conclude that the relief 
in the proposed final Judgment would cause 
any injury to any corporation or Individual 
stockholder. Indeed, it is the central thesis 
of the antitrust laws that unrestrained com¬ 
petition between many businesses acting uni¬ 
laterally will yield the highest quality of 
products and services, the lowest prices, the 
best allocation of economic resources and the 
greatest material progress for all the citizens 
of the United States. ( Northern Pac. R. Co. v. 
United States. 356 U.S. 1. 4 (1957)). Thus It Is 
our expectation that the BankAmerica com¬ 
panies, the BankAmerica stockholders and 
other citizens of the nation will. In the long 
run, benefit from the elimination of this 
director interlock. 

Additionally, the Department has no infor¬ 
mation that there exists any scarcity of pro¬ 
spective BankAmerica directors whose 
abilities and qualifications equal those of Mr. 
Wasson. It is reasonable to expect that other 
individuals, who do not have a concurrent 
fiduciary duty to a competing corporation, 
could serve as a director of the BankAmerica 
companies with skill and Judgment equal to 
that of Mr. Wasson. Moreover, under the 
terms of the proposed Judgment. Bank¬ 
America could retain the services of Mr. Was¬ 
son If it could persuade him to terminate 
his association with Prudential. 

Finally, the affidavit of Mr. Wasson (a copy 
of which Is enclosed for your convenience) 
declares that Mr. Wasson had no intention 
of serving as a director of either of the 
BankAmerica corporations beyond March 18. 
1976. 

Thank you for your Interest In this litiga¬ 
tion and in the enforcement of the antitrust 
laws. 

8lncerely yours, 

Crossan R. Andersen, 

Attorney. 

United States District Court 
Northern District of California 

United States of America, Plaintiff, v. 
Bankamerica Corporation; Bank of America 
National Trust & Savings Association: Bank¬ 
ers Trust New York Corporation; Bankers 
Trust Company; The Prudential Insurance 
Company of America; E. Hornsby Wasson; 
and Paul A. Oorman, Defendants. (Civil Ac¬ 
tion No. 75 2109 RFP.) 
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State of California 
County of San Francisco \ 

E. Hornsby Wasson, being first duly sworn, 
deposes and says: 

1. I am a retired Chairman of the Board 
of Pacific Telephone and Telegraph Company 
and am currently Vice-Chairman of Stan¬ 
ford Research Institute with offices located 
at 1660 Crocker Plaza Building. San Fran¬ 
cisco, California. 

2. I was born on April 29,1906. 

3. Since April 3, 1962, I have served, and 
continue to serve, as a director of The 
Prudential Insurance Company of America 
(hereinafter “Prudential”). 

4. During the period February 21, 1967 to 
June 5, 1976, I served as a director of Bank 
of America National Trust and Savings As¬ 
sociation (hereinafter "Bank of America”). 
(See Exhibit A, attached hereto and incor¬ 
porated herein by reference). I was last 
elected to the position of director of Bank 
of America on March 18. 1976, at which time 
I was 69 years of age. 

6. During the period March 18, 1969 to 
June 6. 1975, I served as a director of Bank- 
America Corporation (hereinafter "Bank- 
Amerlca”). (See Exhibit B, attached hereto 
and Incorporated herein by reference). I was 
last elected to the position of director of 
BankAmerica on March 18, 1975, at which 
time I was 69 years of age. 

6. Pursuant to the official retirement pol¬ 
icy of the Bank of America, adopted by 
resolution of the Board of Directors on 
July 16. 1963, “No person shall be eligible for 
election or appointment as a director or ad¬ 
visory director of the Association after reach¬ 
ing the age of 70 years.” (A copy of this reso¬ 
lution certified by the Secretary of Bank of 
America, is attacked hereto as Exhibit C and 
Incorporated herein by reference). Pursuant 
to the official retirement policy of BankAmer¬ 
ica. adopted by resolution of the Board of 
Directors on December 16, 1968. “No person 
shall be eligible to stand for election as a 
director of the Corporation after reaching 
the age of 70 years.” (A copy of this resolu¬ 
tion, certified by the Secretary of Bank¬ 
America, Is attached hereto as Exhibit D 
and incorporated herein by reference). I was 
aware of the retirement policies of both the 
Bonk of America and BankAmerica during 
the tenure of my service as a director of 
those companies, and I had no Intention or 
expectation of remaining a director of either 
of those companies beyond the expiration 
of my respective terms, March 18, 1976. In 
accordance with the retirement policies of 
the Bank of America and BankAmerica, I 
would have been Ineligible for reelection or 
appointment as a director or advisory direc¬ 
tor of either the Bank of America or Bank¬ 
America as of March 18, 1976 because I would 
be 70 years of age. 

7. On or about May 27. 1975, I was advised 
of the possible Institution of legal action 
against BankAmerica. Bank of America. 
Prudential and myself as a result of my 
simultaneous service upon the Board of Di¬ 
rectors of the aforementioned companies. 
That was the first instance that I was ever 
made awAre of any possible Impropriety aris¬ 
ing out of my simultaneous directorships of 
those companies. Whereupon, on June 5. 
1976 I voluntarily resigned my positions as 
a member of the Board of Directors of Bank 
of America and BankAmerica to avoid any 
appearance of the possibility of improper 
conduct on my part. That decision was also 
a result of my knowing that I could not be 
reelected to the Board of Directors of either 
Bank of America or BankAmerica because of 
my age and their respective policies against 
electing anyone a director who was 70 years 
of age or older as of the date of his election. 


8. I am no longer a director nor am I 
employed or consulted by either the Bank 
of America or BankAmerica. 

9. Pursuant to the aforementioned official 
policies of Bonk of America and Bank¬ 
America, I am ineligible for further service 
as a director of either of those companies. 
Should the retirement policies with respect 
to members of the Board of Directors of 
either Bank of America or BankAmerica 
change at any time In the fuure, I will not, 
under any circumstances, accept a position or 
serve as a director of either Bank of America 
or BankAmerica so long as I am a director of 
Prudential. 

AFFIDAVIT OF E. HORNSBY WASSON 

10. At my present age. I have no intention 
of becoming involved as a member of the 
Board of Directors of any bank whatsoever. 

11. I have never been a defendant in any 
other litigation involving Section 8 of the 
Clayton Act or any other federal antitrust 
law. 

The foregoing statements are true and are 
based upon my own personal knowledge. 

E. Hornsby Wasson. 

Subscribed and sworn to before me this 5th 
day of January, 1976. 

Halda M. Burket. 

Notary Public. 

Exhibit A 

I, Jerry G. South, the duly appointed and 
qualified Secretary of Bank of America Na¬ 
tional Trust and Savings Association, a na¬ 
tional banking association organized and 
existing under and by virtue of the laws of 
the United States of America, and having 
its principal place of business In the City 
and County of San Francisco. In the State of 
California, hereby certify and declare that 
E. Hornsby Wasson served as a director of 
Bank of America National Trust and Sav¬ 
ings Association from February 21, 1967 to 
June 6. 1975. 

In witness whereof, I have hereunto set my 
hand and affixed the seal of said Corporation 
on this 24th day of October, 1976. 

Jerry G. South, 

Secretary of Bank of Ameriva National 
Trust and Savings Associatio?i . 

Exhibit B 

I, Jerry G. South, the duly appointed and 
qualified Secretary of BankAmerica Corpo¬ 
ration, a Delaware corporation, having its 
principal place of business In the City and 
County of Son Francisco, In the State of 
California, hereby certify and declare that 
E. Hornsby Wasson served as a director of 
BankAmerica Corporation from March 18, 
1909 to June 5, 1976. 

In witness whereof, I have hereunto set my 
hand and affixed the seal of said Corporation 
on this 24th day of October, 1975. 

Jerry G. South. 

Secretary of BankAmerica Corporation 

Exhibit C 

EXCERPT FROM RESOLUTION ESTABLISHING A RE¬ 
TIREMENT POLICY FOR BOARD OF DIRECTORS, 

COMMUNITY OFFICE AND REGIONAL ADVISORY 

BOARDS AND MANAGEMENT ADVISORY COUN¬ 
CIL 

“Resolved , That no person shall be eligible 
for election or appointment as a director or 
advisory director of the Association after 
reaching the age of 70 years. 

Further resolved , That the following ex¬ 
ceptions are hereby made to the foregoing 
limitation: 

First, any person who was a director or 
advisory director of the Association on 
July 16, 1963 and had reached the age of 


70 years as of such date shall not be Ineligible 
for election or appointment to such offices 
by virtue of his or her age. 

Second, that any person who was a director 
or advisory director of the Association and 
who would have attained the age of 70 years 
in less than five years after July 18, 1963 was 
eligible for election or appointment to such 
office, as the case may be. for the five terms 
of one year each after the term during which 
the date, July 16, 1963 occurred.” 

I, Jerry G. South, the duly appointed and 
qualified Secretary of Bank of America Na¬ 
tional Trust and Savings Association, a na¬ 
tional banking association having its princi¬ 
pal place of business In the City and County 
of San Francisco, in the State of California, 
hereby certify and declare that the fore¬ 
going is an excerpt from a resolution estab¬ 
lishing a retirement policy for the Board of 
Directors, Community Office and Regional 
Advisory Boards and Management Advisory 
Council, all of said Bank; that such excerpt 
includes the provisions of said resolution 
applicable to the retirement of Directors and 
Advisory Directors of said Bank at age 70: 
that such resolution was adopted on July 16. 
1963, and amended on December 16, 1968 and 
on February 18. 1975. by the Board of Direc ¬ 
tors of said Bank, In each case at a meeting 
at which a quorum was present and voted 
in favor of said resolution; and that such 
resolution has not been rescinded and that 
the same is still in full force and effect. 

In witness whereof, I have hereunto set 
my hand and affixed the seal of said Bank 
on this 23rd day of October, 1976. 

Jerry G. South, 

Secretary of Bank of America National 
Trust and Savings Association 

RESOLUTION RE RETIREMENT POLICY 

“Resolved , That no person shall be eligible 
to stand for election as a director of the 
Corporation after reaching the age of 70 
years.” 

I, Jerry G. South, the duly appointed and 
qualified Secretary of BapkAmerica Corpora¬ 
tion, a Delaware corporation, having its prin¬ 
cipal place of business in the City and 
County of San Francisco, in the State of 
California, hereby certify and declare that 
the foregoing resolution is a full, true and 
correct copy of a resolution duly passed and 
adopted by the Board of Directors of said 
Corporation at a meeting thereof held on 
the 16th day of December, 1968. at which 
meeting a quorum of the Board of Directors 
was present and voted In favor of said reso¬ 
lution; tliat said resolution has not been 
rescinded and that the same Is still in full 
force and effect. 

In witness whereof, I have hereunto set 
may hand and affixed the seal of said Corpo¬ 
ration on the 24th day of October, 1975. 

Jerry G. South. 

Secretary of BankAmerica Corporation 

IFR Doc.76-23026 Filed 0-6-76;8:45 am| 


DEPARTMENT OF THE INTERIOR 
National Park Service 
(Order No. 1J 

ADMINISTRATIVE ASSISTANT COLORADO 
NATIONAL MONUMENT, COLORADO 

Delegation of Authority 

Section 1 . Administrative Assistant. 
The Administrative Assistant may issue 
purchase orders not in excess of $2,000 
for supplies or equipment in conformity 
with applicable regulations and statutory 
authority and subject to the availability 
of appropriated funds. 
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(National Park Service Order No. 77. (38 FR 
7478) as amended; Rocky Mountain Region 
Order No. 1 (39 FR 12369) as amended). 

Dated: June 29,1976. 

Robert E. Benton, 
Superintendent , 
Colorado National Monument. 

1 FR Doc.76-23082 Filed 8-6-76;8:45 am 1 


(Order No. 1J 

administrative officer, et au mesa 

VERDE NATIONAL PARK, COLORADO 
Delegation of Authority 

Section 1. Administrative Officer. The 
Administrative Officer may execute and 
approve contracts and/or purchase 
orders not in excess of $50,000 for con¬ 
struction, supplies, equipment or services 
in conformity with applicable regulations 
and statutory authority and subject to 
availability of appropriated funds. 

Section 2. Procurement Agent. The 
Procurement Agent may execute and ap¬ 
prove purchase orders not in excess of 
$10,000 for equipment, supplies and serv¬ 
ices in conformity with applicable reg¬ 
ulations and statutory authority and sub¬ 
ject to the availability of appropriated 
funds. 

Section 3. Revocation . Tills order 
supersedes Order No. 2, dated May 9, 
1972, and published in 37 FR 12733 on 
June 28.1972. 

(National Park Service Order No. 77 (38 FR 
7478) as amended; Rocky Mountain Region 
Order No. 1 (39 FR 12369) as amended). 

Dated: June 28,1978. 

Ronald R. Switzer, 
Superintendent. 
Mesa Verde National Park. 
(FR Doc.76-23083 Filed 8-6-76;8:45 ami 

DEPARTMENT OF COMMERCE 
Office of the Secretary 
PRIVACY ACT OF 1974 
Solicitation of Public Comment 

The Department of Commerce an¬ 
nounces the conduct of a general review 
of its implementation of the Privacy Act 
of 1974 (Pub. L. 93-579, 5 U.S.C. 552a), 
which went into effect on September 27, 
1975. 

Tills solicitation of public comment is 
an important part of the review. It ful¬ 
fills the pledge made by the Department 
when its Rules (15 CFR 4b) and Systems 
of Records under the Act were first pub¬ 
lished in draft form In the Federal Reg¬ 
ister dated August 5.1975: 

Finally, the Department intends to solicit 
the public’s views on Its implementation of 
the Act during the Fall of 1976. A notice to 
that effect wUl be published in the Federal 
Register. Although not required, citizen 
comments should provide valuable Insight as 
to tiie success, or shortcomings, of the De¬ 
partment’s efforts to implement the Act 
fully. (40 FR 32971) 

Neither the general review nor this 
solicitation are called for in the provi¬ 
sions of the Act. They derive, Instead, 


from Commerce's considered and com¬ 
plete commitment to the underlying 
concept of the statute, i.e., the individ¬ 
ual's right to privacy, and from the De¬ 
partment's desire to implement the law 
in a manner which is genuinely respon¬ 
sive to citizens’ requests. Comment is 
solicited on all aspects of the Depart¬ 
ment's implementation. This includes, 
but need not be restricted to, the 
following: 

(a) The Department’s regulations, 
which are accounted for below; 

(b) The Department’s systems of rec¬ 
ords and their uses, also accounted for 
below; 

(c) The Department’s internal proce¬ 
dures which are set forth in Department 
Administrative Order 205-15, a copy of 
which may be obtained without charge by 
writing or calling the office named below; 
and 

(d) An individual’s experience in deal¬ 
ing with the Department on Privacy Act 
or related matters. 

For the guidance and reference use of 
the public, all of the relevant materials 
which have been published to date by the 
Department are enumerated below, with 
brief descriptions. 

A. Regulations 

1. Aug. 5,1975 Federal Register, pages 
32960 through 32969—proposed imple¬ 
mentation statement, proposed regula¬ 
tions and appendices. 

2. Oct. 2, 1975 Federal Register, pages 
45619 through 45633—adoption of regu¬ 
lations proposed Aug 5, appendices, and 
additional proposed regulations. 

3. Oct. 30, 1975 Federal Register, page 
50662—adoption of additional regula¬ 
tions proposed Oct. 2, and correction of 
typographical errors. 

4. Nov. 3, 1975 Federal Register, page 
51168—corrections to Oct. 2, 1975 mate¬ 
rials. 

B. Systems of Records 

1. Aug. 5. 1975 Federal Register, pages 
32970 through 33006—notice of systems 
of records, prefatory statement of gen¬ 
eral routine uses, exemptions, and indi¬ 
vidual system descriptions. 

2. Oct. 2, 1975 Federal Register, pages 
45634 through 45674—adoption of sys¬ 
tems noticed Aug. 5, plus notice of pro¬ 
posed new system and expanded routine 
uses. 

3. Nov. 3, 1975 Federal Register, page 
51173—corrections to Oct 2, 1975 mate¬ 
rials. 

4. Nov. 7. 1975 Federal Register, page 
52074—adoption of new system and ex¬ 
panded routine uses noticed Oct. 2. 

5. Nov. 26. 1975 Federal Register, page 
54850—further corrections to Oct. 2,1975 
materials. 

6. Dec. 11,1975 Federal Register, pages 
S7701 through 57703—notice in reference 
to the Regional Action Planning Com¬ 
missions. 

7. June 10,1976 Federal Register, page 
23446—proposed new general routine 
use. 

8. June 18, 1976 Federal Register, 
pages 24744 through 24745—correction 
to June 10, 1976 materials and a pro¬ 
posed additional system of records. 


Comments should be addressed to the 
Assistant Secretary for Administration, 
U.S. Department of Commerce, Wash¬ 
ington, D.C. 20230, and should be sub¬ 
mitted no later than September 8, 1976. 
All comments received will be available 
for public inspection in the Information 
Management Division, Room 5026, Main 
Commerce Building, 14th Street between 
Constitution Avenue and E Street, N.W., 
Washington, D.C. Oral inquiries may be 
made by calling the Information Man¬ 
agement Division at 202-377-4217. 

Dated: July 28.1976. 

Elliot L. Richardson. 

Secretary of Commerce. 

(FR Doc.76-23087 Filed 8-G-76;8:45 amj 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Alcohol, Drug Abuse, and Mental Health 
Administration 

ADVISORY COMMITTEES 
Meetings 

In accordance with section 10(a) (2 > 
of the Federal Advisory Committee Act 
(5 U.S.C. Appendix I), announcement is 
made of the following National Advisory 
bodies scheduled to assemble during the 
month of September 1976: 

Mental Health Small Grant Committee 

SEPTEMBER 16; 1 P.M.. AND SEPTEMBER 17-18; 
8130 A.M. 

Parlor A and tl*e Oak Room, Burlington 
Hotel. Vermont Avenue at Thomas Circle, 
NW.. Washington. D.C. 

Open—September 16. 4-5 p.m. Closed— 
Otherwise. 

Contact Mary E. Enyart, Room IOC-14. 
Parklawn Building. 5600 Fishers Lane, Rock¬ 
ville. Maryland 20852. 301-443-4337. 

Purpose: The Committee is charged with 
the Initial review of small grant applications 
for Federal assistance in the program areas 
administered by the National Institute of 
Mental Health relating to mental health re¬ 
search and makes recommendation* to the 
National Advisory Mental Health Council for 
final review. 

Agenda: From 4 to 5 p.m., September 16. 
the meeting wlU be open for discussion of 
administrative announcements and program 
developments. Otherwise, the Committee will 
be performing initial review of grant appU- 
cations for Federal assistance and wUl not 
be open to the public in accordance with the 
determination by the Administrator, Alcohol, 
Drug Abuse, and Mental Health Administra¬ 
tion. pursuant to the provisions of sections 
552(b)(5) and 552(b)(6). Title 5. U.S. Code 
and section 10(d) of Pub. L. 92-463 (5 U.S.C. 
Appendix I). 

Drug Abuse Demonstration Review 
Committee 

SEPTEMBER 22-24; 0 A.M. 

Conference Room 873, Rockwall BuUdlng, 
RockviUe. Maryland. 

Open—September 22, 9-10 a.m. Closed— 
Otherwise. 

Contact Ms. Peggy Thompson, Room 628. 
Rockwall BuUdlng, 11400 RockviUe Pike, 
RockvUle, Maryland 20852, 301-443-4503. 

Purpose: The Committee Is charged with 
the Initial review of grant applications for 
Federal assistance In the program areas ad¬ 
ministered by the National Institute on 
Drug Abuse relating to demonstration ac- 
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tlvitles and makes recommendations to the 
National Advisory Council on Drug Abuse for 
final review. 

Agenda: Prom 9 to 10 ajn., September 22, 
the meeting will be open for discussion of 
administrative announcements and program 
developments. Otherwise, the Committee will 
be performing initial review of grant appli¬ 
cations for Federal assistance and will not 
be open to the public. In accordance with the 
determination by the Administrator. Alcohol, 
Drug Abuse, and Mental Health Administra¬ 
tion, pursuant to the provisions of section 
552(b)(5) and 652(b)(6). Title 5, U.S. Code 
and section 10(d) of Pub. L. 92-463 (6 U.S.C. 
App. I). 

Crime and Delinquency Review Committee 

SEPTEMBER 29-30, OCTOBER i; 9 A.M. 

Plaza Room, Dupont Plaza Hotel, 1500 New 
Hampshire Avenue, N.W., Washington. D.C. 

Open—September 29, 9:00-10:15 a.m. 

Closed—Otherwise. 

Contact Carol Beall, Room 18C-04, Park- 
lawn Building, 5600 Fishers Lane, Rockville, 
Maryland 208*2. 301-443-3728. 

Purpose: The Committee is charged with 
the initial review of grant applications for 
Federal assistance in the program areas ad¬ 
ministered by the National Institute of Men¬ 
tal Health relating to research and training 
activities in crime and delinquency, law and 
mental health interactions, and individual 
violent behavior and makes recommenda¬ 
tions to the National Advisory Mental Health 
Council for final review. 

Agenda: From 9 to 10:15 a.m., September 
29. the meeting will be open for discussion of 
administrative announcements and program 
developments. Otherwise, the Committee will 
be performing initial review of grant appli¬ 
cations for Federal assistance and will not 
be open to the public in accordance with 
the determination by the Administrator. 
Alcohol, Drug Abuse, and Mental Health Ad¬ 
ministration, pursuant to the provisions of 
section 552(b)(5) and 652(b)(6), Title 6, 
U.S. Code and section 10(d) of Pub. L. 92- 
463 (6 U.S.C. Appendix I). 

Substantive information may be ob¬ 
tained from the contact persons listed 
above. 

The NIDA Information Officer who will 
furnish summaries of the meeting and 
rosters of the Committee members is Mr. 
Joshua Hammong, Program Information 
Officer for Drug Abuse, NIDA, Room 814, 
Rockwall Building. 11400 Rockville Pike, 
Rockville, Maryland 20852, 301-443-6458. 
The NIMH Information Officer who will 
furnish summaries of the meetings and 
rosters of the Committee members is Mr. 
Edwin Long. Deputy Director, Division of 
Scientific and Public Information, 
NIMH. Room 15-105, Parklawn Build¬ 
ing, 5600 Fisheries Lane, Rockville, Mary¬ 
land 20852. 301-443-3600. 

Dated: August 3, 1976. 

Carolyn T. Evans, 
Committee Management Officer. 
Alcohol, Drug Abuse, and 
Mental Health Administra¬ 
tion. 

(FR Doc.76-23066 Filed 8-6-76:8:45 am] 


COMMITTEE ON MENTAL HEALTH AND 
ILLNESS OF THE ELDERLY 

Meeting 

In accordance with section 10<a) <2) of 
the Federal Advisory Committee Act (5 


U.S.C. Appendix I), announcement Is 
made of the following National Advisory 
body scheduled to assemble during the 
month of September 1976: 

Committee on Mental Health and Illness 
op the Elderly 

BEFTEMBEB 9-10; 9130 A.M. 

Conference Room G, Parklawn Building, 
Rockville, Maryland. 

Open meeting. 

Contact Dr. Gene Cohen, Room 18-97, 
Parklawn Building, 6600 Fishers Lane, 
Rockville, Maryland 20852, 301-443-3726. 

Purpose: The Committee on Mental Health 
and Illness of the Elderly will study and 
make recommendations to the Secretary, 
HEW, respecting: (1) the future needs for 
mental health facilities, manpower, research, 
and training to meet the mental health care 
needs of elderly persons; (2) the appropri¬ 
ate care of elderly persons who are in mental 
Institutions or who have been discharged 
from such institutions; and (3) proposals 
for implementing the recommendations of 
the 1971 White House Conference on Aging 
respecting the mental health of the elderly. 
A report on the findings and recommenda¬ 
tions of this Committee shall be submitted 
by the Secretary, HEW, to the Senate Com¬ 
mittee on Labor and Public Welfare and to 
the House Committee on Interstate and For¬ 
eign Commerce; the Committee shall termi¬ 
nate 30 days after submission of the report. 

Agenda: The September 9-10 meeting of 
the Committee (the first of five 2-day meet¬ 
ings planned to accomplish its purpose) will 
toe open to the public. On Thursday. Septem¬ 
ber 9. discussion will Include the develop¬ 
ment, coordination and evaluation of pro¬ 
grams of research, training, and services re¬ 
lated to the mental health of the aging, in¬ 
cluding collaborative efforts with the newly- 
established Center for Studies of the Mental 
Health of the Aging, Division of Special Men¬ 
tal Health Programs, National Institute of 
Mental Health; Administration on Aging, 
HEW; the National Institute on Aging, Na¬ 
tional Institutes of Health; and other rele¬ 
vant offices and agencies In HEW and the 
Federal Government. On Friday, Septem¬ 
ber 10. discussion will be devoted to general 
mental health Issues in the area of aging 
as they relate to the work of the Committee, 
including attention to proposals for Imple¬ 
menting the recommendations on mental 
health concerns of the 1971 White House 
Conference on Aging. 

Attendance by the public will be lim¬ 
ited to space available. 

Substantive information may be ob¬ 
tained from the contact person-listed 
above. 

The NIMH Information Officer who 
will furnish summaries of the meeting 
and rosters of the Committee members 
is Mr. Edwin Long, Deputy Director, 
Division of Scientific and Public Infor¬ 
mation, NIMH, Room 15-105, Parklawn 
Building, 5600 Fishers Lane, Rockville. 
Maryland 20852, 301-443-3600. 

Dated: August3.1976. 

Carolyn T. Evans, 
Committee Management Officer. 
Alcohol, Drug Abuse, and 
Mental Health Administra~ 
tion . 

|PR Doc.76-23067 Piled 8-6-76;8:45 am) 


Food and Drug Administration 
(Docket N >. 75F-0206) 

NALCO CHEMICAL CO. 
Withdrawal of Petition for Food Additives 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 
<b), 72 Stat. 1780 (21 U.S.C. 348(b))). 
the following notice is issued: 

In accordance with § 121.52 With¬ 
drawal of petitions without prejudice 
of the procedural food additive regula¬ 
tions (21 CFR 121.52), Nalco Chemical 
Co., 2901 Butterfield Rd.. Oak Brook, IL 
60521, has withdrawn its petition (FAP 
5H3110), notice of which was published 
in the Federal Register of Sept. 3, 1975 
(40 FR 40568), proposing that § 121.1225 
Adjuvants for pesticide use dilutions (21 
CFR 121.1225) be amended to provide 
for the safe use of a sodium acrylate and 
acrylamide copolymer as a drift control 
agent to be added by a grower or appli¬ 
cator to fungicide formulations before 
applying to growing crops. 

The Environmental Protection Agency 
amended, in the Federal Register of 
September 2, 1975 (40 FR 40161J, 

§ 180.1001 Exemptions from the require¬ 
ment of a tolerance (40 CFR 180.1001) 
to provide for the use of acrylamide- 
sodium acrylate resins as thickeners in 
pesticide formulations applied to grow¬ 
ing crops. Therefore, the proposed use of 
sodium acrylate and acrylamide copoly¬ 
mer is exempted from the requirement of 
a tolerance pursuant to § 121.102 (21 
CFR 121.102) of the food additive 
regulations. 

Dated: August 2,1976. 

Howard R. Roberts. 

Acting Director, Bureau oj Foods'. 

I FR Doc.76- 23069 Filed 8-6-76;8:45 am 


NATIONAL ADVISORY COUNCIL ON THE 

EDUCATION OF DISADVANTAGED CHIL 

DREN 

Meeting 

Notice is hereby given, pursuant to PL 
92-463, that the next meeting of the 
National Advisory Council on the Edu¬ 
cation of Disadvantaged Children will be 
held on Friday, August 27 and on Satur¬ 
day, August 28. 1976. The meeting on 
August 27 will be held from 9:00 a.m- 
5:30 p.m.; and, on August 28, the meet¬ 
ing will start at 9:00 a.m. and end at 
1:00 p.m. The two-day meeting will be 
held at 425 Thirteenth Street, N.W., Suite 
1012, Washington. D.C. 20004. 

The National Advisory Council on the 
Education of Disadvantaged Children is 
established under section 148 of the Ele¬ 
mentary and Secondary Act (20 U.S.C. 
2411) to advise the President and the 
Congress on the effectiveness of compen¬ 
satory education to improve the educa¬ 
tional attainment of disadvantaged 
children. 

The main purpose of the meeting is to 
hear committee reports, to hold an orien¬ 
tation session for the September 10-11. 
1976 meeting at Pineridge and Rosebud 
Indian Reservations in South Dakota 
and to report on the Missouri Wheeler- 
Barrera Case. 
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Because of limited space, all persons 
wishing to attend should call for reserva¬ 
tions by August 20. 1976, area code 202/ 
382-6945. 

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection at the Office of the Na¬ 
tional Advisory Council on the Education 
of Disadvantaged Children, located at 
425 Thirteenth Street. N.W., Suite 1012, 
Washington. D.C. 20004. 

Signed at Washington, D.C. on Au¬ 
gust 3. 1976. / 

Roberta Lovenheim, 

Executive Director . 

| PR Doc.76-22980 Filed 8-6-70;8:45 am| 


National Institute of Education 
ADVISORY COMMITTEES 
Notice of Change in Meeting Dates 

Pursuant to the provisions of Section 
10 <a) (2) of the Federal Advisory Com¬ 
mittee Act <5 U.S.C. Appendix I), a notice 
of meeting of the Panel on Education and 
Work of the National Institute of Educa¬ 
tion was published on page 32285 of the 
Federal Register of August 2, 1976. 

The scheduled meeting dates are 
changed from August 17-19. 1976, to 
August 18-19, 1976. The open session of 
the meeting which was scheduled for 
August 17 will be held on August 18 from 
9:00 to 10:30 a.m. 

For additional information about this 
meeting, please contact Ivan Chamer, 
Telephone: 202-254-5470. 

Dated: August 3, 1976 

Richard S. Werksman. 
Committee Management Officer , 
National Institute of Education. 

|FR Doc.76-23081 Filed 8-6 76;8:45 am| 


Social and Rehabilitation Service 
WORK INCENTIVE PROGRAM 
Social and Supportive Services 

Notice is hereby given of reapportioned 
annual limits of entitlement for States 
for Federal financial participation in 
expenditures under the Work Incentive 
' WIN) Program pursuant to Section 402 
^a) (19) (G) and 403(d) of the Social 
Security Act. 42 U.S.C. § 602(a) (19) (G) 
and 603(d), for Fiscal Year 1976 (July 1, 

1975 through June 30. 1976). The reap¬ 
portioned annual limits of entitlement 
promulgated herein replace and super¬ 
sede the limits of entitlement which were 
published in the Federal Register on 
March 26, 1976 (41 FR 12733). These re¬ 
apportioned limits are based on a survey 
of States’ Fiscal Year 1976 WIN Program 
needs which was completed on July 25, 
1976, in accordance with Action Trans¬ 
mittal SRS-AT-76-112 dated July 8. 
1976. 

No response was received from 19 
States by the July 25, 1976, deadline; the 
limits of entitlement for Fiscal Year 

1976 for these 19 States remain the same 
as those published on March 26, 1976. 
Three States made estimates of Fiscal 
Year 1976 expenditures equal to their 
limits of entitlement for Fiscal Year 1976. 


NOTICES 

Of the remaining 32 States, 12 States 
made estimates for Fiscal Year 1976 
totalling $5,476,456 less than their pre¬ 
vious Fiscal Year 1976 limit. Of these 12 
States. 7 States requested that $1,086,043 
be added to their limits of entitlement for 
the Transition Quarter, leaving $4,390,413 
available for redistribution among the 
remaining 20 States whose Fiscal Year 
1976 estimates exceeded the limits pub¬ 
lished on March 26. 1976, by $12,069,866. 
Since the $4,390,413 available for redis¬ 
tribution was less than the $12,069,866 by 
which the estimates exceeded the current 
limits, the $4,390,413 was redistributed 
according to the methodology outlined in 
SRS-AT-76-112. 

Requests for Federal financial par¬ 
ticipation in expenditures incurred pur¬ 
suant to Section 402(a) (19) (G) and 403 
(d) of the Social Security Act during the 
period July 1, 1975, through June 30, 
1976, will be honored only to the extent 
of limits as follows: 


Alabama . $1,295,158 

Alaska _ 546. 433 

Arizona _ l, 419, 200 

Arkansas_ 817, 517 

California...- 8.220.461 

Colorado _ 1,500.000 

Connecticut_ _ _ 1.245,000 

Delaware_ 420.000 

District of Columbia_ 1, 656, 185 

Florida .-. 2. 534, 035 

Georgia_ 3.394.515 

Hawaii.. 538.767 

Idaho. 651,842 

Illinois . 4.643.132 

Indiana_ 1,105,000 

Iowa_ 1,183.000 

Kansas __ 1. 006. 724 

Kentucky __ 1,214.134 

Louisiana _ 1,132,287 

Maine__ 747, 829 

Maryland.—. 2. 781,308 

Massachusetts_.._ 2, 914, 460 

Michigan. 11. 429, 240 

Minnesota _ 2,062, 392 

Mississippi_ 660. 000 

Missouri ____ 2. 408, 436 

Montana__ 494,452 

Nebraska_ 484, 288 

Nevada -_ 214.876 

New Hampshire_ 230,741 

New Jersey_ 7,932, 388 

New Mexico_ 477, 199 

New York. 12,593,014 

North Carolina_ 1,702,311 

North Dakota_ 316, 899 

Ohio. 3.158.736 

Oklahoma__ 950,140 

Oregon -. 2, 083, 599 

Pennsylvania_ 4, 644, 020 

Rhode Island_ 918,418 

South Carolina_ 1,046,127 

South Dakota_ 677, 847 

Tennessee__ 1,121.300 

Texas_ 3, 615, 493 

Utah . 1, 625. 958 

Vermont_ 600. 354 

Virginia. 1,401.227 

Washington _ 2, 590, 155 

West Virginia_ 1,957.122 

Wisconsin_ 3,921,485 

Wyoming .. 159,627 

Guam _ 58, 681 

Puerto Rico__ 1, 449,445 

Virginia Islands_ 65. 000 


Total - 113.913,957 


Dated: August 2,1976. 

Robert Fulton, 
Administrator ; Social and 
Rehabilitation Service. 
IFR Doc.76-23101 Filed 8-6-76:8:45 amj 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Assistant Secretary for Consumer Affairs 
and Regulatory Functions 

[Docket No. N-7G-575] 

NATIONAL MOBILE HOME ADVISORY 
COUNCIL 

Meeting 

In accordance with Section 605 of Title 
VI of the Housing and Community De¬ 
velopment Act of 1974 (Pub. L. 93-383) 
and Section 10(a) (2) of the Federal Ad¬ 
visory Committee Act (Pub. L. 92-463), 
announcement is made of the following 
meeting of the National Mobile Home 
Advisory Council: 

The National Mobile Home Advisory Coun¬ 
cil will observe a National Bureau of Stand¬ 
ards mobile home demonstration of egress 
windows, wind research and fire safety on 
the morning of August 31. 1976. The meeting 
of the Advisory CouncU is open to the public 
and will convene in Room 10233, Department 
of Housing and Urban Development. 451 
Seventh Street, S.W., Washington, D.C. 20410 
at 2:00 P.M., on August 31.1976. 

Meeting Agenda 

AUGUST 31, 1970 

2:00 p.m.—Opening Remarks and Intro¬ 
duction of National Mobile Home Advisory 
Council. Constance B. Newman. Assistant 
Secretary, Consumer Affairs and Regulatory 
Functions. 

Report from NBS on MobUe Home Demon¬ 
stration and PD&R research, J. C. McCollum, 
HUD, PD&R. 

Adjournment—To convene at 9:00 on Sep¬ 
tember 1. 1976. 

SEPTEMBER 1, 1976 

9:00 AM.—Opening Remarks, Harvey 
Weiner. Acting Deputy Assistant Secretary 
for Regulatory Functions. 

Mobile Home Standards Division Organiza¬ 
tional Structure. Harvey Weiner, Acting De¬ 
puty Assistant Secretary for Regulatory 
Functions. 

Mobile Home Consumer Manual Require¬ 
ments—Proposed Rules. Harvey Weiner, Act¬ 
ing Deputy Assistant Secretary for Regula¬ 
tory Functions: William Jordan. HUD Office 
of General Counsel and Pertinent Mobile 
Home Standards Division Staff. 

Other Mobile Home Standards Business, 
Harvey Weiner, Acting Deputy Assistant 
Secretary for Regulatory Functions. 

5:00 P.M.—Adjournment. 

Any member of the public may file a 
written statement with the Council 
before, during, or after the meeting. To 
the extent that time permits, the Chair¬ 
man of the Council may allow public pre¬ 
sentation of oral statements during the 
meeting. 

All communications regarding tills Ad¬ 
visory Council meeting should be ad¬ 
dressed to: 

Robert Q. Hoag, Committee Management 

Officer, Room 227, Arlington Towers, De¬ 
partment of Housing and Urban Develop¬ 
ment. Washington, D.C. 20410. 

Issued at Washington, D.C., on Au¬ 
gust 3, 1976. 

Constance B. Newman, 
Assistant Secretary for Consumer 
Affairs and Regulatory Functions . 

(FR Doc.76-23130 Filed 8-6-76:8:45 ami 
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NOTICES 


Federal Disaster Assistance Administration 

[Docket No. NFD-364; FDAA-517-DR] 

COLORADO 

Major Disaster and Related Determinations 

Pursuant to the authority vested in 
the Secertary of Housing and Urban De¬ 
velopment by the President under Execu¬ 
tive Order 11795 of July 11, 1974, and 
delegated to me by the Secretary under 
Department of Housing and Urban De¬ 
velopment Delegation of Authority, Doc¬ 
ket No. D-74-285; and by virtue of the 
Act of May 22, 1974, entitled “Disaster 
Relief Act of 1974“ (88 Stat. 143); notice 
is hereby given that on August 2, 1976, 
the President declared a major disaster 
as follows: 

I have determined that the damage in cer¬ 
tain areas of the State of Colorado resulting 
from severe storms, flash flooding, mudslides, 
and landslides beginning about July 31, 1976. 
Is of sufficient severity and magnitude to war¬ 
rant a major disaster declaration under Pub¬ 
lic Law 93-288. I therefore declare that such 
a major disaster exists in the State of 
Colorado. 

Notice is hereby given that pursuant to 
the authority vested in the Secretary of 
Housing and Urban Development under 
Executive Order 11795, and delegated to 
me by the Secretary under Department 
of Housing and Urban Development Dele¬ 
gation of Authority, Docket No. D-74- 
285, I hereby appoint Mr. Donald G. 
Eddy. HUD Region vm. to act as the 
Federal Coordinating Officer for this de¬ 
clared major disaster. 

I do hereby determine the following 
area of the State of Colorado to have 
been adversely affected by this declared 
major disaster: 

The County of Larimer 

(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance.) 

Dated: August 2, 1976. 

Thomas P. Dunne, 
Administrator, Federal Disaster 
Assistance Administration. 

|FR Doc.76-23131 Filed 8-6-76;8:45 amj 


[Docket No. NFD-355; FD AA-508-DR) 

NORTHERN MARIANA ISLANDS 

Amendment to Notice of Major Disaster 

Pursuant to the authority vested in 
the Secretary of Housing and Urban De¬ 
velopment by the President under Ex¬ 
ecutive Order 11795 of July 11, 1974, and 
delegated to me by the Secretary of De¬ 
partment of Housing and Urban Devel¬ 
opment Delegation of Authority, Docket 
No. D-74-285; and by virtue of the Act 
of May 22. 1974, entitled “Disaster Relief 
Act of 1974” (88 Stat. 143); notice is 
hereby given that on July 31, 1976, the 
President amended his major disaster 
declaration of June 17, 1976, as follows: 

I hereby amend my June 17, 1976. declara¬ 
tion of a “major disaster" for the Northern 
Mariana Islands to read as follows: 

I have determined that the damage In cer¬ 
tain areas of the Northern Mariana Islands 
resulting from Typhoon Pamela, beginning 


about May 20. 1976, and from Typhoon 
Therese, beginning about July 13, 1976, Is of 
sufficient severity and magnitude to warrant 
a major disaster declaration under Public 
Law 93-288. I therefore declare that such a 
major disaster exists In the Northern Mari¬ 
ana Islands. 

Notice is hereby given that pursuant 
to the authority vested in the Secretary 
of Housing and Urban Development 
under Executive Order 11795, and dele¬ 
gated to me by the Secretary under De¬ 
partment of Housing and Urban Devel¬ 
opment Delegation of Authority, Docket 
No. D-74-285,1 hereby appoint Mr. Rob¬ 
ert C. Stevens, HUD Region IX, to act as 
the Federal Coordinating Officer for this 
declared major disaster. 

I do hereby determine the following 
area to have been adversely affected by 
this declared major disaster: 

Northern Mariana Islands 

(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance.) 

Dated: August 2,1976. 

Thomas P. Dunne, 
Administrator ; Federal Disaster 
AssistaTice Administration. 

|FR Doc.76-23132 Filed 8-6-76;8:46 amj 

CIVIL AERONAUTICS BOARD 

[Order 76-8-17; Docket 291981 

ALASKA AIRLINES, INC., ET AL 
Domestic Passenger-Fare Increase 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C. on the 
3rd day of August, 1976. 

By Order 76-4-180, the Board sus¬ 
pended a proposal by Alaska Airlines, 
Inc. (Alaska) to increase 48-state-Alaska 
fares and southeast Alaska fares for jet 
aircraft by three percent effective May 1, 
1976. 1 Alaska has filed a petition for re¬ 
consideration of that order, requesting 
that the Board vacate its suspension.* 

Alaska contends that the 4.2 percent 
cost-inflation factor used by the Board 
is unrealistic and far below that used by 
the Board in evaluating other recent fare 
increases, pointing out that in permit¬ 
ting the main land-Hawaii carriers to in¬ 
crease their promotional fares on May 1, 
1976 (the same effective date of the pro¬ 
posed Alaska increases) the Board used 
an annual cost-inflation factor of 7.6 
percent. The Hawaiian entity includes 
Alaska's three competitors—Northwest, 
Pan American, and Western. The Board 
also approved a domestic fare increase 
at that time predicated on on annual in¬ 
flation rate of 5.9 percent, Alaska alleges 
that the Board’s inflation estimate is 
flawed because it did not isolate (or 
ignore) nonrecurring equipment changes 
made by it and Western in 1975, which 
exerted downward pressure on available 
seat-mile costs. Alaska urges the use of a 
7.6 percent inflation factor—the same as 


‘The matching Increases filed by North¬ 
west Airlines, Inc. (Northwest) and Western 
Air Lines, Inc. (Western) In the states- 
Alaska market were also suspended. 

s Northwest has filed an answer In support 
of Alaska’s petition. 


used by the Board in the mainland - 
Hawaii entity. 

Alaska further contends that the 
Board's use of the revenue-offset ap¬ 
proach to eliminate consideration of 
belly-cargo revenues significantly under¬ 
states both passenger expenses and re¬ 
lated investment; the direct effect is to 
attribute the entire and, in the states- 
Alaska market, not insubstantial profit 
from belly-cargo operations to passenger 
operations. Since belly-cargo revenue 
amounts to 18.45 percent of the total 
revenue in the states-Alaska market, the 
Board’s methodology significantly under¬ 
states passenger expenses. The carrier 
alleges that the cargo adjustment is fur¬ 
ther aggravated by reducing the invest¬ 
ment base for passenger service by $26.8 
million (or 24.6 percent of total invest¬ 
ment base) to eliminate belly-cargo in¬ 
vestment. It contends that, if the Board 
Is going to saddl? th? passenger opera¬ 
tions with belly-cargo profit, then the re¬ 
lated belly-cargo investment must stay 
with the passenger operations, an adjust¬ 
ment which Alaska computes would re¬ 
duce return on investment (ROI) from 
12.6 to 9.5 percent. 

Finally, Alaska contends that Pan 
American's mainland-Alaska investment, 
base as computed by the Board is seri¬ 
ously understated, as evidenced by a com¬ 
parison of capital turnover ratio (ratio of 
operating revenues to investment base) 
produced by the Board’s computations 
with the same ratio for the carriers 
domestic system. 5 The Board's computa¬ 
tions produce a ratio of 2.27, versus 1.31 
for its domestic system (the combination 
of its Alaskan and Hawaiian operations). 
In addition. Alaska cites a letter filed in 
this docket in which Pan American 
claims that investment assignable to 
Alaska services should be approximately 
$1.5 million higher than that used by the 
Board. Pan American bases its invest¬ 
ment figure on an allocation of system 
investment found in the Board's Interim 
Financial Report for December 1975, al¬ 
located to Alaska based upon relative 
total expense levels. 

Taking into account the foregoing 
three “adjustments,” Alaska contends 
that the ROI for the states-Alaska entity 
becomes 8.96 percent without an increase 
(based on calendar 1975 data adjusted to 
the tariff effective date), and 11.55 per¬ 
cent after the requested fare increase 
(net of demand elasticity of —0.7), and 
including $2.15 million in subsidy for 
Alaska Airlines. 

Upon consideration of the petition for 
reconsideration, and all other relevant 
facts, the Board concludes that Alaska 
has failed to put forth facts sufficient to 
warrant vacating the suspension of the 
fare increases, and, accordingly, the peti¬ 
tion will be denied. 

Alaska challenges the inflation factor 
employed by the Board, claiming that it 


• Subsequent to issuance of Order 76-4-180 
Pan American World Airways, Inc. (Pan 
American) advised the Board (by letter 
dated May 21, 1976) that Its reporting of 
states-Alaska revenues was In error and it 
has filed revised reports. These revisions have 
been reflected in the Board’s recomputation 
of entity return on investment (ROI) infra 
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is out of line with those used in other 
operating entities. The inflation factor 
employed in this case was derived from 
data applicable to the states-Alaska op¬ 
erations of the four carriers involved, 
and has nothing whatever to do with 
48-state or mainland-Hawaii operations. 
Fuel costs, for example, are reported for 
the states-Alaska stations and there is 
clearly no reason to use other data. In 
contending that available seat-mile costs 
are atypically low because of the equip¬ 
ment changes made by Alaska and West¬ 
ern during the latter part of 1974 and 
1975, Alaska would, in effect, have the 
Board ignore productivity improvements 
in estimating the overall inflation fac¬ 
tor. 1 Again there is simply no justifica¬ 
tion for doing so. 4 * 6 

Turning to the question of Pan Amer¬ 
ican’s investment, the fact that Pan 
American’s states-Alaska service capital 
turnover ratio is higher than its overall 
domestic ratio does not necessarily dem¬ 
onstrate that the investment derived by 
the Board for Pan American is correct. 
Among other factors, Pan American op¬ 
erates older, more fully depreciated B- 
707 equipment in its Alaska services, 
whereas a very significant portion of its 
investment in the remainder of its do¬ 
mestic system (Hawaii) is newer, higher- 
valued, B-747 equipment. Consequently, 
the difference in the respective ratios is 
not surprising. By the same token, use of 
the investment figure cited in the Board’s 
Interim Financial Report, which it then 
allocates to Alaska based on relative ex¬ 
penses, similarly overstates Alaskan in¬ 
vestment due to the operation of highly 
depreciated B-707 equipment in this 
service. 6 

As for the ratemaking treatment of 
belly cargo, the Board recently reconsid¬ 
ered this issue and concluded that it had 
erroneously excluded belly-cargo invest¬ 
ment in determining passenger service 
ROI. (Order 76-7-13.) Accordingly, we 
have similarly revised the Alaska ROI 


4 Alaska would have the Board use the 
higher malnland-Hawall Inflation factor 
since, among other things, three of the four 
carriers operating in the states-Alaska mar¬ 
ket also operate In the malnland-Hawall 
market. There is little or no merit In this 
argument because the Hawaiian inflation 
factor is heavily influenced by United Air 
Lines, Inc., a carrier with a high inflation 

factor which does not operate to Alaska. 
In any event, the nonfuel inflation factor 
used in the Board's computations for North¬ 
west, Pan American, and Western is the same 
as that used in computing the mainland- 
Hawaii Inflation factor. 

6 Alaska's argument actually works to Its 
disadvantage. The Board recomputed the in¬ 
flation factor by substituting recently ac¬ 
quired B-727 equipment for its previously 
operated B-720 equipment at the carrier's 

1974 unit-cost levels for the B-727’s with the 
result that available seat-mile costs were 
actually lower with the B-720 equipment. 

• Moreover, the Board's determination of 
Pan American’s "domestic" Investment in 
the cited report dilTers from the methodology 

used for Domestic Passenger-Pare Investiga¬ 

tion purposes, which was here used by the 

Board. 


computation by adding back the previ¬ 
ously excluded belly-cargo investment 
and interest expense related thereto. 

After reflecting the belly-cargo adjust¬ 
ment, and further adjusting Alaska’s op¬ 
erating expenses, 7 the Board calculates 
that the fratemaklng ROI for the states- 
Alaska entity would be 13.16 percent 
with the requested three percent general 
increase. This ROI does not justify the 
proposed increase. (See Appendix A.)* 

The myriad problems the Board has 
had to confront in dealing with this fare 
matter, many of which were discussed 
in Order 76-4-180. emphasize the neces¬ 
sity to subject this ratemaking entity to 
the scrutiny of a full evidentiary hearing 
and we intend to do so. We note, for 
example, the substantial disparity be¬ 
tween Pan American, on the one hand, 
and the balance of the carriers, on the 
other, in terms of profitability and rate 
of return and expect the investigation 
we are setting down to provide a thor¬ 
ough evaluation of these differences. 6 * 
Much of the difficulty which has arisen 
lias related to the unavailability of criti¬ 
cal data, and in sufficiencies in the mate¬ 
rial which is available. 10 For example, the 
carriers argue for an Alaskan cost dif¬ 
ferential of up to 20 percent, yet provide 
the sketchiest “support” for such a pro¬ 
posal. In short, the Board needs more 
precise information than it has had to 
date regarding those aspects of the 
states-Alaska operation which tend to 
increase carrier-costs, if indeed they do, 
as well as those which result in more effi¬ 
cient operations. Finally, this is the only 
major ratemaking entity in which rate¬ 
making standards have not been devel¬ 
oped. 11 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, It is ordered , That: 

1. The petition of Alaska Airlines, Inc. 
for reconsideration of Order 76-4-180 is 
hereby denied: 

2. An investigation is instituted to de¬ 
termine whether the rates, charges, and 
provisions applicable to Pan American 


tin constructing Alaska’s passenger-serv¬ 
ice results in Order 76-4-180. the Board used 
unit operating results furnished by Alaska 
which were for the year ended September 
1975. Subsequent to the Issuance of that 
order, the Board has obtained cost data for 
the fourth quarter of 1975, and has recast the 
Alaska results to reflect these more up-to- 
date costs. The end result is a slightly higher 
level of expenses for Alaska Airlines. 

8 Appendix A filed as part of original 
document. 

•Pan American realized a negative return 
of 7.72 percent in calendar year 1976, whereas 
each of the other mainland-Alaska carriers 
realized returns In excess of 13 percent. Ex¬ 
cluding Pan American, the entity return 
under existing rates, adjusted for cost escala¬ 
tion. is 13.05 percent. 

»*The carriers’ Justifications leave much to 
be desired, particularly in detailing and sup¬ 
porting states-Alaska results. 

« The carriers' Jurisditclons leave much to 
Now York and Fairbanks were not at issue 
In Order 76-4-180. We will herein order an 
investigation of those fares and consolidate 
It Into Docket 29198 so that the proceeding 
will encompass the entire ratemaking entity. 


World Airways, Inc., between Fairbanks, 
on the one hand, and New York, on the 
other, shown on 1st Revised Pages 139, 
140. and 141 of Airline Tariff Publishing 
Company, Agent, Tariff C.AJ3. No. 258, 
and the rules, regulations, or practices 
affecting such rates, charges, and provi¬ 
sions. including subsequent revisions or 
reissues thereof, are or will be unjust, un¬ 
reasonable, unjustly discriminatory, un¬ 
duly preferential, or otherwise unlawful, 
and. if found to be unlawful, to deter¬ 
mine and prescribe the lawful rates, 
charges, and provisions and rules, regu¬ 
lations, and practices affecting such pro¬ 
visions; 

3. The investigation ordered in para¬ 
graph 2 is consolidated into Docket 29198, 
and that investigation Is hereby entitled 
the Alaska Fares Investigation: 

4. Pan American World Airways, Inc. 
Is hereby made party to the investiga¬ 
tion in Docket 29198; 

5. Copies of this order be served upon 
Alaska Airlines. Inc.. Northwest Airlines. 
Inc., Pan American World Airways, Inc., 
and Western Air Lines, Inc. 

This order will be published In the Fed¬ 
eral Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc.76-23114 Filed 8-6-76;8:45 ami 


[ Order 76-8-18: Docket 21866-9) 

UNITED AIR LINES, INC. 

Domestic Passenger-Fare Investigation, 

Phase 9 Fare Structure; Order to Show 

Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 4th day of August, 1976. 

In the Domestic Passenger-Fare Inves¬ 
tigation—Phase 9 (DPFI), 1 the Board 
termined that coach fares should be 
based upon a multielement formula and 
a variable line-haul charge. Various par¬ 
ties petitioned the Board for reconsidera¬ 
tion and the Board confirmed its earlier 
conclusions in Order 74-12-109, Decem¬ 
ber 27, 1974. Both orders reserved the 
Board’s jurisdiction to “amend, modify, 
or revoke, with or without hearing, upon 
petition, or upon its own motion” the 
findings summarized above. 

United Air Lines. Inc. (United) has 
now petitioned the Board to modify the 
above-cited orders to: 

(1) Delete the proviso language of 
Paragraph 16 of Order 74-3-82 and of 
Paragraph 11 of Order 74-12-109 
(whereby the Board retained Jurisdic¬ 
tion to amend, modify etc. the prescrip¬ 
tive paragraphs of the Phase 9 deci¬ 
sions), and hereafter disregard the pro¬ 
hibition against individual fare filings in 
Order 74-3-82: or 

(2) Modify Paragraph 12(b) of Order 
74-3-82 and Paragraph 2(b) of Order 
74-12-109 (which require carriers to file 


» Order 74-3-82, March 18,1974. 
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the DPPI formula fares), if the Board 
deems such action necessary; and 

(3) Take whatever other action the 
Board deems necessary Id recognize the 
right of a carrier to file individual tariffs, 
in individual markets, for the purpose of 
meeting the competition of lower fares 
in those markets. 

In support of its petition. United al¬ 
leges that “the Board’s prohibition of in¬ 
dividual fare filings is contrary to the 
Federal Aviation Act” (Act); that cer¬ 
tain conclusions of law from which the 
Board derived its authority to prescribe 
general ratemaking standards and prin¬ 
ciples are erroneous; that the Board's in¬ 
tention was to effect a practical solution 
to the problem of tailoring individual 
fares, on a market-by-market basis, to 
the individual characteristics of each 
carrier, and was not to proscribe any and 
all deviation from one specific fare for¬ 
mula; and that as a practical matter the 
inflexibility of the Board’s formula ap¬ 
proach is burdensome in that its competi¬ 
tive corollary is a required unanimity 
among members of a highly divisive in¬ 
dustry. United notes that the Board has 
previously found warranted an ad hoc ex¬ 
emption equivalent to the permanent au¬ 
thority it seeks here; “ that permission to 
file nonformula tariffs in individual mar¬ 
kets would be consistent with the Board’s 
long-standing policy of allowing carriers 
to adjust fares to “meet competition”; 
and that under the present system the 
pressures of competition can deny a car¬ 
rier revenue relief to which it is properly 
entitled under the Board’s own ratemak¬ 
ing standards. 

American Airlines, Inc. (American) 
and Continental Air Lines, Inc. (Conti¬ 
nental) have answered in support of 
United’s position. Both allege, inter alia, 
that nonuniform tariff effective dates 
among the various carriers for general 
fare increases have led to adverising 
claims bordering on the deceptive; that 
the Board has recently granted similar 
temporary exemption authority; that if 
the Board fails to make the proposed 
modifications “carriers would have to 
withdraw fully justified systemwide fare 
increases when tiny are not matched in 
a few specific markets * * * forc(ing) 
(them) to forego needed additional 
revenue • • that the Board’s pro¬ 
scription of individual fare filings not 
consistent with industrywide fares is con¬ 
trary to the Act; and that “the Board’s 
effort to force all carriers to file the ex¬ 
act same fare in every market is incon¬ 
sistent with the competitive mandate of 
the Act, and inconsistent with the car¬ 
riers’ real world need for flexibility in 
setting fares to cope with constantly 
changing economic conditions.” 

North Central Airlines, Inc. (North 
Central) has answered in qualified sup¬ 
port, asserting agreement with the gen¬ 
eral principle that the Board “grant air 
carriers flexibility to withdraw fare in¬ 
creases in specific markets • • • where 
such increases have not been met by 
other carriers” but opposing fare reduc¬ 
tions in individual markets unrelated to 
that circumstances. Northwest Airlines 


•Order 76-2-98, February 26, 1976. 


Inc. (Northwest) has answered that the 
Board should not act “on the basis of 
the skimpy record produced by United’s 
petition and the quickly prepared an¬ 
swers thereto,” and requests that the 
matter be set for hearing. 

Other than rearguing the lawfulness of 
the Board’s Phase 9 decision, United has 
advanced no reasons for its request to 
terminate the Board’s retention of ju¬ 
risdiction of the prescriptive provisions of 
the Phase 9 decisions. In our decision in 
that proceeding we concluded that “the 
Board has the power to issue an order 
fixing rates for the future and to reject 
tariffs which arc inconsistent with such 
Board-prescribed fares.” The arguments 
now advanced by United to the contrary 
were exhaustively treated in our opinion. 
Order 74-3-82, p. 172. See also Order 74- 
12-109, p. 33. We are not persuaded 
against reaffirmation of those findings." 

Moreover, for the reasons which 
prompted adoption of a mileage-related 
formula, we are unable to grant United’s 
alternative request for freedom to im¬ 
plement individual fares in individual 
markets. That request is not tied to ex¬ 
ceptions to Board-approved fare in¬ 
creases for the purpose of meeting com¬ 
petitors who elect not to increase their 
fares, and would essentially permit a re¬ 
turn to the pre-Phase 9 situation of an 
erratic and inequitable structure of fares, 
a posture the Board sought to correct in 
the DPFI. 

At the same time, we recognize that 
implementation of fare increases found 
Justifiable by the Board on the basis of 
industry revenue need can present dif¬ 
ficult problems if required to be imple¬ 
mented on an “all-or-nothing basis” 
when other carriers have not filed or 
have delayed filing the fare increase. Ac¬ 
cordingly, we have tentatively concluded 
that grant of United’s petition would be 
appropriate to the extent that it requests 
blanket application of the ad hoc exemp¬ 
tion authority granted by Order 76-2-98, 
February 25, 1976, for the reasons set 
forth therein. The circumstance which 
led to the issuance of that authority was 
the lack of uniformity in effective dates 
of industrywide tariffs filed for a gen¬ 
eral domestic passenger-fare increase. 
Such a circumstance can readily reoc¬ 
cur, and indeed has. It is also possible 
that situations may arise in which one 
or more carriers may elect to forego an 
increase altogether even though justified 
on an industry basis under the Board's 
rateraaking standards. 

While we have tentatively concluded to 
permit this deviation from the Phase 9 
ru!e. the Board is not prepared to per¬ 
mit this managerial latitude to develop 
into a two-tiered price structure, in 
which fares in monopoly markets are 
cross-subsidizing low fares on competi¬ 
tive routes. For ratemaking purposes, the 
Board will treat a fare increase as if it 
had been in effect for all carriers in all 
markets from the date implemented by 
even a single carrier. This is a natural 


•Cf., United Air Lines, Inc. v. CA.B. C A. 7. 
No. 73-1017, July 2, 1976 


extension of past practice where, in the 
face of varying effective dates, the Board 
has annualized the ratemaking calcula¬ 
tions for a general fare increase from a 
single consolidated date. We will also 
entertain comment on the specific nature 
of this adjustment. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, as amended, and 
particularly sections 204(a), 403, 404, and 
1002 thereof. It is ordered. That: 

1. All interested persons and all sched¬ 
uled certificated air carriers are hereby 
directed to show cause why the Board 
should not make final its tentative find¬ 
ings and conclusions herein and amend 
Paragraph 2 of Order 74-12-109 (Dom¬ 
estic Passenger-Fare Investigation— 
Phase 9) to add, at the end of the para¬ 
graph, the following: 

: and provided further that In implementing 
a Board-approved general fare increase, car¬ 
riers may except p rticular markets to match 
competitors’ fares. 

All objections to this paragraph shall be 
filed within 20 days after the date of 
service of this order and responses to ob¬ 
jections shall be filed within 10 days 
thereafter; 

2. Parties requesting a hearing in this 
matter shall set forth in detail the rea¬ 
sons therefor, accompanied by a state¬ 
ment of the facts they intend to develop 
in a hearing; thus Northwest’s unex¬ 
plicated request for hearing will be 
denied; and 

3. Copies of this order be served upon 
all parties to the Domestic Passenger- 
Fare Investigation. Docket 21866-9. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary 

| FR Doc.76-23116 Filed 8-6-76;8:45 am I 

CIVIL RIGHTS COMMISSION 
ILLINOIS ADVISORY COMMITTEE 
Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Illinois 
Advisory Committee (SAC) to this Com¬ 
mission will convene at 9:00 a.m. and 
end at 6:00 p.m. on August 31, 1976, at 
the Mid-Western Regional Office Confer¬ 
ence Room #3251, Chicago, Illinois 
60604. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
person, or the Mid-Western Regional Of¬ 
fice, of the Commission. 230 South Dear¬ 
born Street, 32nd Floor, Chicago. Illinois 
60604. 

The purpose of this meeting is to dis¬ 
cuss projects for fiscal year 1977 and plan 
for Education Conference involving Com¬ 
munity Organizations in Chicago. 

This meetnig will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 


FEDERAL REGISTER, VOL 41, NO. 154—MONDAY, AUGUST 9, 1976 








NOTICES 


33321 


Dated at Washington, D.C., August 2, 
1976. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

| FR Doc.76-23108 Piled 8-6-76; 8: 45 Am] 


KANSAS/MISSOURI ADVISORY 
COMMITTEE , 

Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Kansas/ 
Missouri Advisory Committee (SAC> to 
this Commission will convene at 7:00 
p.m. and end at 10:00 p.m. on September 
1, 1976, at the Lin wood Multi-Purpose 
Center, 3200 Wayne, Room W-105, Kan¬ 
sas City, Missouri. 

Persons wishing to attend this 
meeting should contact the Committee 
Chairperson, or the Central States Re¬ 
gional Office of the Commission, Old 
Federal Office Building. Rm. 3103. 911 
Walnut Street, Kansas City, Missouri 
64106. 

The purpose of this meeting is a plan¬ 
ning session. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington, D.C.. August 3, 

1976. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer . 

(FR Doc.76-23107 Filed 8-6-76:8:45 Am) 


NORTH CAROLINA ADVISORY 
COMMITTEE 

Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the North 
Carolina Advisory Committee (SAC) to 
this Commission will convene at 1:30 pm. 
and end at 7:00 pm. on August 27, 1976. 
at the Soul City Boulevard, Soul Tech I 
Building, Soul City, North Carolina 
27553. 

Persons wishing to attend this meeting 
should contact the Committee Chairper¬ 
son, or the Southern Regional Office of 
the Commission, Citizens Trust Bank 
Building, Room 362, 75 Piedmont Ave¬ 
nue NE. f Atlanta, Georgia 30303. 

The purpose of this meeting is to plan 
for a study on the jury selection process 
in the state of North Carolina. 

This meeting will be conducted pursu¬ 
ant to the Rules and Regulations of the 
Commission. 

Dated at Washington, D.C., August 4, 
1976. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer . 

(FR Doc.76-23105 Filed 8-6-76:8:45 am] 


MICHIGAN ADVISORY COMMITTEE 
Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Michigan 
Advisory Committee (SAC) to this Com¬ 
mission will convene at 1:00 p.m. and end 
at 5:30 pjn. on August 20, 1976, at the 
Kalamazoo Center Inn, Room J. Second 
Level, 100 West Michigan Ave., Kalama¬ 
zoo, Michigan 49006. 

Persons wishing to attend this meeting 
should contact the Committee Chairper¬ 
son, or the Mid-Western Regional Office 
of the Commission, 230 South Dearborn 
Street. 32nd Floor, Chicago, Illinois 
60604. 

The purpose of this meeting: (1) Fol¬ 
lowup to Model Cities Report: (2) Re¬ 
view of Sault Ste Marie draft report; 
(3) Future planning, etc. 

This meeting will be conducted pursu¬ 
ant to the rules and regulations of the 
Commission. 

Dated at Washington, D.C., August 3. 
1976. 

Isaiah T. Creswell. Jr., 

Advisory Committee 
Management Officer. 

|FR Doc.76-23106 Filed 8-6-76:8:45 ainj 


MONTANA ADVISORY COMMITTEE 
Cancellation of Meeting 

Notice is hereby given, pursuant to the 
Rules and Regulations of the U.S. Com¬ 
mission on Civil Rights, that the meet¬ 
ing scheduled for September 11. 1976, of 
the Montana Advisory Committee (SAC) 
to the Commission published in the Fed¬ 
eral Register on Wednesday. July 21, 
1976, on page 30055 (FR Doc. 76-21094) 
is hereby cancelled. 

Dated at Washington. D.C.. August 3. 
1976. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

|FR Doc.76 23110 Filed 8-6-76:8:45 ami 


VIRGINIA ADVISORY COMMITTEE 
Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Virginia 
Advisory Committee (SAC) to this Com¬ 
mission will convene at 12:00 noon and 
end at 2:30 p.m. on August 26, 1976, at 
the Golden Eagle Motor Inn, 7th and 
Marshall Streets, Richmond. Virginia. 

Persons wishing to attend this meeting 
should contact the Committee Chairper¬ 
son, or the Mid-Atlantic Regional Office 
of the Commission. 2120 L Street. NW., 
Room 510, Washington. D.C. 20037. 

The purpose of this meeting is to dis¬ 
cuss the Commission’s national study on 
school desegregation and to plan activi¬ 
ties for the State Advisory Committee. 


This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington. D.C., August 3. 
1976. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

[FR Doc.76-23109 Filed 8-6-76:8:45 aral 


COMMODITY FUTURES TRADING 
COMMISSION 

INDEMNIFICATION OF FXCHANGE 
OFFICIALS 

Supplemental Notice of Comment 

In the July 16, 1976. issue of the Fed¬ 
eral Register. 41 Fed. Reg. 29474, the 
Commodity Futures Trading Commission 
published a statement that the Commis¬ 
sion believes it would be against public 
policy, as expressed in the Commodity 
Exchange Act, as amended (“Act”), for 
an exchange designated as a contract 
market by the Commission directly or 
indirectly to indemnify its officials for a 
civil penalty imposed by the Commission 
pursuant to Section 6b of the Act. 1 * * * * * 7 The 
Commission took no position with respect 
to indemnification of exchange officials 
for liabilities arising out of civil proceed¬ 
ings instituted by private parties. The 
Commission did note, however, that its 
views were not limited to exchange offi¬ 
cials. and expressed the belief that it 
would be against public policy for a 
registered futures commission merchant 
to indemnify its officers, partners, direc¬ 
tors, or other officials for fines or civil 
penalties imposed pursuant to the provi¬ 
sions of the Act comparable to those pur¬ 
suant to which exchange officials are 
penalized. 

This release supplements the Commis¬ 
sion’s announcement by notifying the 
public that the Commission invites inter¬ 
ested persons to submit written com¬ 
ments on the Commission’s statement on 
indemnification. 

The Commission has received several 
requests that interested parties be af¬ 
forded an opportunity for hearing or an 


1 Section 6b provides in relevant part that: 

• • • [I]f any contract market, or any 
director, officer, agent, or employee of any 
contract market otherwise Is violating or has 

violated any of the provisions of this chapter 
ov any of the rules, regulations, or orders of 
the Commission thereunder, the Commis¬ 
sion may • • • make and enter an order di¬ 
recting that such contract market, director, 
officer, agent, or employee shall cease and 
desist from Buch violation, and assess a civil 
penalty of not more than $100,000 for each 
such violation. If such contract market, di¬ 
rector. officer, agent, or employee • • • shall 
fall or refuse to obey or comply with such 
order, such oontract market, director, officer, 

agent, or employee shall be guilty of a mis¬ 
demeanor and. upon conviction thereof, shall 
be fined not more than $100,000 or Impris¬ 

oned for not less than six months nor more 

than one year, or both. • • • 

7 U3.C. 5 13a (Supp. IV. 1974). 
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opportunity to submit statements con¬ 
cerning the Commission’s policy state¬ 
ment. In addition, persons have suggested 
that the Commission’s policy “creates 
serious questions for those serving on 
Boards of Directors/* and that “the adop¬ 
tion of this policy without soliciting com¬ 
ments, or allowing for a period of time 
for comment, would be counterproduc¬ 
tive/’ 

Before issuing its statement on in¬ 
demnification, the Commission consid¬ 
ered these and other questions. How¬ 
ever, in the spirit of full public partic¬ 
ipation, the Commission has determined 
that interested persons should be given 
an opportunity to comment on the Com¬ 
mission’s statement. The Commission 
will consider any written comments re¬ 
ceived within 45 days of the date of this 
publication. 

The Commission is particularly inter¬ 
ested in receiving comments on: (1) 
whether it would be appropriate to adopt 
a regulation concerning indemnification 
in circumstances having regulatory im¬ 
plications; (2) whether it would be 
against public policy to allow indemni¬ 
fication of exchange officials for liabili¬ 
ties arising out of civil proceedings insti¬ 
tuted by private parties; (3) whether it 
would be against public policy to allow 
indemnification of exchange officials for 
legal fees incurred in the unsuccessful 
defense of an action brought by the Com¬ 
mission pursuant to Section 6b of the 
Act; and (4) whether it would be appro¬ 
priate to hold a public hearing on the is¬ 
sue of indemnification. However, these 
questions are not intended, in any way, 
to restrict or limit comment. The Com¬ 
mission will consider any suggestions 
made by interested persons in connection 
with the Commission’s policy on in¬ 
demnification. Of course, notwithstand¬ 
ing its request for comments, the Com¬ 
mission’s policy statement remains in 
effect. 

Interested persons may submit com¬ 
ments in written form to the Commodity 
Futures Trading Commission, 2033 K 
Street. N.W., Washington. D.C. 20581, 
Attn: CCU. All comments received on or 
before September 23. 1976 will be consid¬ 
ered by the Commission. Copies of all 
comments received respecting the Com¬ 
mission’s policy on indemnification will 
be available for inspection at the Com¬ 
mission's office in Washington, D.C. 

Issued in Washington, D.C., on Au¬ 
gust 3,1976. 

By the Commission. 

William T. Bagley, 
Chairman, Commodity Futures 
Trading Commission. 

|FR Doc.76-22981 Filed &-6-76;8:45 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 697-4; OPP-240014] 

ALABAMA 

Approval of Request for Interim Certifica¬ 
tion To Register Pesticides to Meet “Spe¬ 
cial Local Needs' 1 

On July 3. 1975, final regulations for 
the registration, reregistration, and clas¬ 


sification of pesticides pursuant to sec¬ 
tion 3 of the Federal Insecticide. Fungi¬ 
cide, and Rodenticide Act (FIFRA), as 
amended (86 Stat. 973; 7 U.S.C. 136), 
were published in the Federal Register 
(40 FR 28241). These regulations became 
effective August 4, 1975. Since that date. 
States have been prohibited from issuing 
new registrations for pesticide products 
or uses of pesticide products which are 
not registered by the Environmental Pro¬ 
tection Agency (EPA) except pursuant 
to certification from the Administrator 
in accordance with section 24(c) of 
FIFRA. 

On September 3, 1975, proposed regu¬ 
lations for State Registration of Pesti¬ 
cides to Meet Specia l Local Needs under 
section 24(c), FIFRA, were published in 
the Federal Register (40 FR 40538). 
Since it did not prove possible to promul¬ 
gate final section 24(c) regulations prior 
to the effective date of the FTFRA section 
3 regulations, some interruption in the 
authority of States to register pesticides 
has occurred. In order to prevent further 
disruption of State registration programs 
(particularly in relation to minor uses). a 
procedure has been established bv which 
States may request interim certification 
to register pesticides to meet special local 
needs until such time as the final section 
24(c) regulations are promulgated. If 
such a request is granted, a State may 
register pesticides subject to the terms 
of the certification and other limitations 
set out in the Preamble to the proposed 
regulations. Interim certflcation will ex¬ 
pire if the State has-not submitted a plan 
pursuant to the final section 24(c) regu¬ 
lations within 60 days after the effective 
date of the Administrator’s disapproval. 

A State may request interim certifica¬ 
tion to register pesticides to meet special 
local needs at any time by having the 
Governor or Chief Executive Officer or 
their designee submit a request in writ¬ 
ing to the Administrator. The request 
shall satisfy the requirements set out in 
the Federal Register announcement of 
the Interim Certification program (40 
FR 40542), and the statuto ry sta ndard 
set forth in section 24(c) of FIFRA. 

The Federal Register announcement 
of the Interim Certification program 
provides that the Administrator shall 
notify the State of his approval or denial 
of a request for Interim Certification and 
publish notice of approval or denial in 
the Federal Register. The announce¬ 
ment further states that since the 
Agency expects Interim Certification to 
be of limited duration, it will not solicit 
public comment with respect to requests 
for Interim Certification. Adequate op¬ 
portunity for public comment on State 
plans submitted pursuant to final section 
24(c) regulations is provided for in pro¬ 
posed section 162.158(c). 

The Agency has received a Request for 
Interim Certification to register pesti¬ 
cides to meet special local needs (Re¬ 
quest) from the State of Alabama. After 
reviewing the Request, the Agency found 
that it satisfies the requirements set 
forth in the Federal Register announce¬ 
ment, and that it demonstrates that the 
State is capable of exercising adequate 
controls to assure that special local needs 
registrations it issues pursuant to In¬ 


terim Certificati on wil l be in accord with 
the purposes of FIFRA. 

Accordingly, notice is hereby given 
that the EPA has approved a Request for 
Interim Certification from the State of 
Alabama as described below, subject to 
the terms set forth in the Federal Regis¬ 
ter document of September 3, 1975. 

Alabama 

The Alabama Request sought author¬ 
ity to register “new products,” as that 
term is defined in section 162.152(g) of 
the proposed regulations, to amend EPA 
registrations which involve “changed use 
patterns,” as that term is defined in sec¬ 
tion 162.152(c). and to amend EPA regis¬ 
trations which do not involve changed 
use patterns. The Agency has found that 
the specific requirements of the Interim 
Certification program are saitsfled in the 
Request. Procedures for product hazard 
review and efficacy determination are 
part of the State’s registration program: 
these procedures are adequate to assure 
that special needs registrations issued by 
this Stat e will be in accord with the pur¬ 
poses of FIFRA. 

The State agency which has been 
designated responsible for issuance of 
such registrations is the Alabama De¬ 
partment of Agriculture and Industries 
This Agency was notified on July 8, 1976. 
that its Request had been approved. 

A copy of the Alabama Request for In¬ 
terim Certification, along with a letter 
reflecting the Agency’s decision to ap¬ 
prove the Reouest, are available at the 
following locations: 

Federal Register Section, Technical Services 
Division (WH—569). Office of Pesticide Pro¬ 
grams. EPA. Room 401, East Tower, 401 M 
8t. SW., Washington. D.C. 20460. 

Pesticide Branch. Hazardous Materials Con¬ 
trol Division. EPA, 1421 Peachtree St., NE 
Room 112, Atlanta, Georgia 30309. 

Dated: August 4,1976. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs. 
(FR Doc.76-23148 Filed 8-6-76;8:45 am] 


(FRL 697-6; OPP-42026| 

INDIANA STATE PLAN 
Certification of Pesticide Applicators 

In accordance with the provisions of 
Section 4(a) (2) of the Federal Insecti¬ 
cide. Fungicide, and Rodenticide Act 
(FIFRA). as amended (86 Stat. 973; 7 
U.S.C. 136) and 40 CFR Part 171, the 
Honorable Otis R. Bowen, MJD., Gov¬ 
ernor of the State of Indiana, has sub¬ 
mitted a State Plan for Certification of 
Commercial and Private Applicators of 
Restricted Use Pesticides to the En¬ 
vironmental Protection Agency (EPA) 
for approval. 

Notice is hereby given of the intention 
of the Regional Administrator. EPA Re¬ 
gion V, to approve this plan contingent 
upon promulgation of implementing 
rules and regulations. Copies of the pro¬ 
posed rules and regulations are attached 
to the plan. 

A summary of this plan follows. The 
entire plan, together with all attached 
appendices, may be examined during 
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normal business hours at the following 
locations: 

1. Agricultural Experiment Station, Purdue 
Uuiversity, West Lafayette, IN 47907 (Office 
of the Indiana State Chemist, Department 
of Biochemistry, tel. (317)749-2391). 

2. Room 1147, 230 South Dearborn Street. 
Chicago, Ill. 60604 (Pesticides Branch. Air & 
Hazardous Materials Division, EPA, Region V, 
tel. (312)353-6219). 

3. Room 401, East Tower, Waterside Mall, 
401 M Street. SW.. Washington, D.C. 20460 
(Federal Register Section. Technical Services 
Division (WH-569), Office of Pesticide Pro¬ 
grams. EPA, tel. (202)755-4854). 

Summary of State Plan 

The Office of the Indiana State Chem¬ 
ist has been designated by the Honorable 
Otis R. Bowen as the State lead agency 
for the administration of the pesticide 
applicator certification program, includ¬ 
ing enforcement activities, registration 
of restricted use pesticide dealers, and 
the coordination of field, laboratory, and 
office activities relating to pesticide reg¬ 
ulation. 

Cooperating agencies include the In¬ 
diana Cooperative Extension Service 
(Purdue University) and the Indiana 
Pesticide Review Board. The State Co¬ 
operative Extension Service has overall 
responsibility for the statewide pesticide 
applicator certification training program, 
including the preparation and adminis¬ 
tration of training courses, preparation 
of training materials and examinations, 
and distribution of training manuals. 

The lead agency maintains close liaison 
with the Indiana Stream Pollution Con¬ 
trol Board. Board of Health, and De¬ 
partment of Natural Resources through 
the Indiana Pesticide Review Board. The 
Board develops and recommends legisla¬ 
tion, reviews and establishes necessary 
pesticide regulations and policies for 
State requirements. 

The Indiana pesticide and pesticide 
container disposal program will be con¬ 
ducted by the State Board of Health as 
coordinated with the policies and recom¬ 
mendations of the Indiana Pesticide Re¬ 
view’ Board and Office of the State Chem¬ 
ist. 

Legal authority for the program is con¬ 
tained In the Indiana Senate Enrolled 
Act No. 559 (Indiana Code 1971 f 15-3, 
Chapter 3.5. 1971) . the Indiana Pesticide 
Use and Application Act. Senate En¬ 
rolled Act No. 430 (Indiana Code 1971, 
15-3, Chapter 3.6, 1975), and proposed 
regulations as attached to the plan. 

The plan Indicates that the State lead 
agency and cooperating agencies have or 
will have sufficient qualified personnel 
and funds necessary to carry out the pro¬ 
posed programs. State funds to support 
the certification program will be derived 
on a direct fee support basis. Through 
October 1976, the lead agency expects ap¬ 
proximately $160,000 will be generated 
from direct support fees. The lead agency 
has applied for a Federal Assistance 
Grant to asist in the early phases of the 
State certification program. 

An estimated 7700 commercial applica¬ 
tors and 35,000 private applicators will 
require certification. Plastic credit card 
type certificates will be furnished to all 


applicators upon meeting State certifica¬ 
tion requirements. In addition to the 
certificate, licenses will be Issued to the 
commercial operator-owner or manager 
of an application business, commercial 
applicator-employee of an operator, and 
the public applicator. 

Annual reports will be submitted to 
EPA by the lead agency not later than 
August 31 of each year. Other special re¬ 
ports will be provided as requested by 
the Administrator. 

Commercial applicator categories pro¬ 
posed in the plan are those which are 
listed in 40 CFR 171.3. New subcategories 
proposed are as follows: 

(l) Agricultural Peat Control 

(3) Aerial 

(3) Ornamental and Turf Pest Control 

(1) Ornamental and Turf Pest Control 

(2) Turf 

(6) RIght-of-Way Pest Control 

(1) Ground 

(2) Aerial 

(7) Industrial, Institutional, Structural, and 

Health Related Pest Control 

(1) Industrial. Institutional, and Health 

. Related Control 

(2) Wood Destroying Pest Control 

(8) Food Manufacturing, Processing and 
Storage Pest Control 

The State of Indiana plans to certify 
commercial applicators by means of a 
written examination covering the general 
or “core" material (40 CFR 171.4(b) and 
171.6) and specific requirements of the 
category or subcategory (40 CFR 171.4 
(c) >. Voluntary training sessions for 
commercial applicators will be organized 
and conducted primarily by the Indiana 
Cooperative Extension Service. Other 
contributors to the training program in¬ 
clude Vincennes University—aerial ap¬ 
plicators and some categorv 3, the State 
Entomologist—category 9. State Board of 
Health—contributing to cateogry 8, and 
the State Chemist’s office—laws and re¬ 
gulations. Ten Category Leaders, most 
of them Purdue University Extension 
Specialists, have been selected to coor¬ 
dinate the statewide training programs 
for each commercial applicator category. 
Commercial applicator training will be 
supplemented through the use of the EPA 
Core Manual. Indiana-specific material, 
slide-tapes, and EPA Categorv Specific 
Core Manuals. All commercial applica¬ 
tors required to meet State licensing pro¬ 
visions must be examined and certified 
to use both general and restricted use 
pesticides. Other commercial applicators 
will require certification only for use of 
restricted use pesticides. 

Training of private applicators will be 
accomplished with the EPA Core Man¬ 
ual for Private Applicators augmented by 
State materials as appropriate. Indiana’s 
ten extension areas will be used to facil¬ 
itate both the accounting and contact¬ 
ing of private applicators and scheduling 
training sessions. Within the area svs- 
tem. Indiana has special Crop Production 
Agents who will be most utilized in ac¬ 
tual training. County Agricultural Ex¬ 
tension Agents will assist Crop Produc¬ 
tion Agents as appropriate. Private appli¬ 
cator certification will be accomplished 
by one of the following procedures: (1) 
successful completion of a worksheet ad¬ 


ministered during county level training 
sessions conducted by the Indiana Coop¬ 
erative Extension Service. (2) comple¬ 
tion of a programmed instruction course 
administered by the lead a gene v or co¬ 
operative extension service, or (3) writ¬ 
ten examination available upon apnli- 
cant’s request. In all above options, the 
lead agency will determine competency 
of private applicators who apply for a 
permit to use or supervise the use of 
restricted use pesticides. 

In the event an applicator desiring 
certification is unable to read, he will be 
subjected to the same training session as 
others and then will be given any special 
oral training necessary to supplement 
the Information available in the EPA 
Core Manual. The lead agenev. following 
any special oral training, will conduct 
an Interview to determine competency. 
Certification will be limited to the pes¬ 
ticide products for which the private ap¬ 
plicator has demonstrated competency. 

While training is not mandatory, all 
commercial and private applicators will 
be strongly encouraged to attend the ses¬ 
sions. Sample examination questions are 
attached to the plan. 

The Indiana Extension Service will be 
the primary avenue for ensuring that ap¬ 
plicators are kept up to date with chang¬ 
ing technology and continue a suitable 
level of competency. By means of on¬ 
going countv education programs, pri¬ 
vate applicators will constantly receive 
additional information. Regarding com- 
merical applicators, the Cooperative Ex¬ 
tension Service plans to build upon the 
framework now in existence, including 
seminars, short courses and conferences. 
The State plans to utilize Continuing Ed¬ 
ucation Units (CEU) as an indication 
that the private and commercial appli¬ 
cator is upgrading himself with changing 
technology. The lead agency and the Co¬ 
operative Extension Service will evaluate 
the nature of each type of training con¬ 
ference. seminar, or short course offered 
for the private and commercial applica¬ 
tor and determine the amount of CEU 
credit that appears Justified. Current 
plans are for a 3-year certification pe¬ 
riod for both private and commercial 
applicators. 

The Indiana State Plan indicates, that 
within sixtv (60) days of the final ap¬ 
proval of the Government Agency Plan 
(GAP) by EPA. a statement concerning 
acceptance of GAP qualified Federal em¬ 
ployees will be forwarded for inclusion in 
the State plan. 

Reciprocal agreements mav be made 
with anv other States provided they have 
substantially the same standards. Any 
such agreements will be submitted as 
amendments to Indiana’s State plan. 

Other regulatory activities listed in the 
State plan which will supplement the 
•Indiana certification program are sam¬ 
pling, pesticide registration, and confis¬ 
cation of pesticide products. All restrict¬ 
ed use pesticide dealers must be regis¬ 
tered by the Office of the Indiana State 
Chemist. Commercial applicators also 
require licensing, of w'hich certification 
is a prerequisite. 
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The lead agency will have a pesticide 
inspection staff to monitor restricted use 
pesticide sales and distribution records 
of registered dealers, inspect commercial 
applicator use and application records, 
and spot check applicator licenses, cer¬ 
tificates. and permits to insure compli¬ 
ance with State and Federal laws and 
regulations. They will perform regular 
inspections and follow up reports of al¬ 
leged violations. Before October 1976, the 
lead agency intends to increase its pes¬ 
ticide staff by 6 positions in order to 
achieve goals of the State certification 
programs. 

Public Comments 

Interested persons are invited to sub¬ 
mit written comments on the proposed 
State plan for the State of Indiana to 
the Regional Administrator. Region V, 
U.S. Environmental Protection Agency. 
230 S. Dearborn Street, Chicago, IL 
60604. The comments must be received on 
or before September 10, 1976 and should 
bear the identifying notation (OPP- 
42026). All written comments filed pur¬ 
suant to this notice will be available for 
public inspection at the above mentioned 
locations from 8:30 am to 3:30 pm Mon¬ 
day through Friday. 

Dated: May 28,1976. 

George R. Alexander, Jr., 
Regional Administrator, U.S . 
Environmental Protection 
Agency . Region V. 

|FR Doc.76 23151 Filed 8-6-76:8:45 amj 


|FRL 597-3; OPP-240013J 

SOUTH DAKOTA AND OHIO 

Approval of Requests for Interim Certifica¬ 
tion To Register Pesticides to Meet “Spe¬ 
cial Local Needs" 

On July 3, 1975, final regulations for 
the registration, reregistration, and clas¬ 
sification of pesticides pursuant to sec¬ 
tion 3 of the Federal Insec ticide , Fun¬ 
gicide. and Rodenticide Act (FIFRA), as 
amended (86 Stat. 973; 7 U.S.C. 136). 
were published in the Federal Register 
(40 PR 28241). These regulations became 
effective August 4, 1975. Since that date. 
States have been prohibited from issuing 
new registrations for pesticide products 
or uses of pesticide products which are 
not registered by the Environmental Pro¬ 
tection Agency (EPA), except pursuant 
to certification from the Administrator 
in accordance with section 24(c) of 
FIFRA. 

On September 3, 1975, proposed regu¬ 
lations for State Registration of Pesti¬ 
cides to Meet Specia l Local Needs under 
section 24(c). FIFRA, were published in 
the Federal Register (40 FR 40538). 
Since it did not prove possible to promul¬ 
gate final section 24(c) regulations prior 
to the effective date of the FIFRA sec¬ 
tion 3 regulations, some interruption in 
the authority of States to register 
pesticides has occurred. In order to pre¬ 
vent further disruption of State registra¬ 
tion programs (particularly in relation 
to minor uses), a procedure has been 
established by which States may request 


interim certification to register pesticides 
to meet special local needs until such 
time as the final section 24(c) regula¬ 
tions are promulgated. If such a request 
is granted, a State may register pesticides 
subject to the terms of the certification 
and other limitations set out in the Pre¬ 
amble to the proposed regulations. In¬ 
terim certification will expire if the State 
has not submitted a plan pursuant to the 
final section 24(c) regulations within 60 
days after the effective date of the Ad¬ 
ministrator's disapproval. 

A State may request interim certifica¬ 
tion to register pesticides to meet special 
local needs at any time by having the 
Governor or Chief Executive Officer or 
their designee submit a request in writ¬ 
ing to the Administrator. The request 
shall satisfy the requirements set out in 
the Federal Register announcement of 
the Interim Certification program (40 
FR 40542), and the statut ory st andard 
set forth in section 24(c) of FIFRA. 

The Federal Register announcement 
of the Interim Certification program pro¬ 
vides that the Administrator shall notify 
the State of his approval or denial of a 
request for Interim Certification and 
publish notice of approval or denial in the 
Federal Register. The announcement 
further states that since the Agency 
expects Interim Certification to be of 
limited duration, it will not solicit public 
comment with respect to requests for In¬ 
terim Certification. Adequate oppor¬ 
tunity for public comment on State plans 
submitted pursuant to final section 24(c) 
regulations is provided for in proposed 
section 162.158(c), 

The Agency has received Requests for 
Interim Certification to register pesti¬ 
cides to meet special local needs (Re¬ 
quest (s) ) from the States of South 
Dakota and Ohio. After reviewing the 
Requests, the Agency found that they 
satisfy the requirements set forth in the 
Federal Register announcement, and 
that they demonstrate that each State 
is capable of exercising adequate controls 
to assure that special local needs regis¬ 
trations it issues pursuant to Interim 
Certificatio n will be in accord with the 
purposes of FIFRA. 

Accordingly, notice is hereby given 
that the EPA has approved Requests for 
Interim Certification from the States of 
South Dakota and Ohio as described 
below, subject to the terms set forth in 
the Federal Register document of Sep¬ 
tember 3, 1975. 

South Dakota 

The South Dakota Request sought au¬ 
thority to register "new products", as 
that term is defined in section 162.152(g) 
of the proposed regulations, to amend 
EPA registrations which involve "changed 
use patterns", as that term is defined in 
section 162.152(c), and to amend EPA 
registrations which do not involve 
changed use patterns. The Agency has 
found that the specific requirements of 
the Interim Certification program are 
satisfied in the Request. Procedures for 
product hazard review and efficacy deter¬ 
mination are part of the State's registra¬ 
tion program; these procedures are ade¬ 


quate to assure that special needs regis¬ 
trations issued by this Stat e wil l be in 
accord with the purposes of FIFRA. 

The State agency which has been des¬ 
ignated responsible for issuance of such 
registrations is the South Dakota De¬ 
partment of Agriculture. This Agency 
was notified on June 23.1976, that its Re¬ 
quest had been approved. 

Ohio 

The Ohio Request for Interim Certifi¬ 
cation sought authority to amend EPA 
registrations which involve changed use 
patterns and to amend EPA registrations 
which do not involve changed use pat¬ 
terns. The Agency has found that the 
specific requirements of the Interim Cer¬ 
tification program are satisfied in the 
Request. Procedures for product hazard 
review and efficacy determination are 
part of the State's registration program: 
these procedures are adequate to assure 
that special local needs registrations is¬ 
sued by the State will be in accord with 
the purposes of FIFRA. 

The State agency which has been des¬ 
ignated responsible for Issuance of such 
registrations, the Ohio Department of 
Agriculture, was notified on June 23. 
1976, that its Request had been approved. 

Copies of the South Dakota and the 
Ohio Requests for Interim Certification, 
along with letters reflecting the Agency 's 
decision to approve the Requests, are 
available at the following locations: 

Federal Reg ister Section. Technical Servlet 
Division (WH-569). Office of Pesticide Pro¬ 
grams, EPA. Room 401, East Tower, 401 M 
St. SW., Washington, D.C. 20460. 

Pesticide Branch. Hazardous Materials Con¬ 
trol Division, EPA, 1860 Lincoln St.. Suite 
900, Denver, Colorado 80203. (South Da¬ 
kota request only.) 

Pesticide Branch. Hazardous Materials Con¬ 
trol Division. EPA. Federal Office Building. 
230 South Dearborn St.. Chicago, Illinois 
60604. (Ohio request only.) 

Dated: August 4,1976. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
lor Pesticide Programs. 
(FR Doc 76-23149 FUed 8-6-76;8:45 ami 


(FRL 596-8J 

STANDARDS OF PERFORMANCE FOR NEW 
STATIONARY SOURCES (NSPS) AND 
NATIONAL EMISSION STANDARDS FOR 
HAZARDOUS AIR POLLUTANTS 
(NESHAPS) 

Delegation of Authority to State of Cali* 
fornia on Behalf of Madera County Air 
Pollution Control District 

On December 23, 1971 (36 FR 24876- 
and March 8. 1974 (39 FR 9308), pursu¬ 
ant to Section 111 of the Clean Air Act. 
as amended, the Administrator promul¬ 
gated regulations in 40 CFR Part 60 es¬ 
tablishing standards of performance for 
twelve categories of new stationaiy 
sources (NSPS) . In addition, on April 6. 
1973 (38 FR 8820), pursuant to section 
112 of the Clean Air Act, as amended, the 
Administrator promulgated In 40 CFR 
Part 61 national emission standards for 
three hazardous air pollutants (NES 
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HAPS). Sections 111(c) and 112(d) re¬ 
quire the Administrator to delegate au¬ 
thority to implement and enforce the 
standards to any State which submits an 
adequate procedure. Nevertheless, the 
Administrator retains concurrent au¬ 
thority to implement and enforce the 
standards following delegation of au¬ 
thority to a State. 

On August 19, 1973, the Regional Ad¬ 
ministrator. Region IX forwarded to the 
States in his Region information setting 
forth the requirements for an adequate 
procedure for implementing and enforc¬ 
ing the NSPS and NESHAPS. On May 3. 
1976 William H. Lewis, Jr., Executive Of¬ 
ficer of the State of California Air Re¬ 
sources Board, submitted a request on 
behalf of the Madera County Air Pollu¬ 
tion Control District for delegation of 
authority to implement and enforce the 
NSPS and NESHAPS. Included in that 
request were copies of the NSPS and 
NESHAPS regulations adopted by the 
Madera County Air Pollution Control 
District and citations to State law and 
District regulations which provide the 
State and District with the requisite au¬ 
thority to implement and enforce the 
NSPS and NESHAPS. 

After a thorough review of the request 
for delegation, the Regional Administra¬ 
tor has determined that for the source 
categories set forth in paragraphs (A), 
(B) and (C) of the following official 
letter to Mr. Lewis, Executive Officer of 
the California Air Resources Board, dele¬ 
gation is appropriate subject to the con¬ 
ditions set forth in paragraphs (1) 
through (11) of that letter dated May 12, 
1976: 

Mr. William H. Lewis, Jr., 

Executive Officer, 

California Air Resources Board, 

1709 11th Street, 

Sacramento CA 95814. 

Dear Mr. Lewis: This is in response to your 
letter of May 3. 1976 requesting delegation 
of authority for implementation and enforce¬ 
ment of the Standards of Performance for 
New Stationary Sources (NSPS) and the Na¬ 
tional Emission Standards for Hazardous Air 
Pollutants (NESHAPS) to the State of Cali- 
ioruia on behalf of the Madera County Air 
Pollution Control District.. 

We have reviewed the pertinent laws of the 
State of California and the rules and reg¬ 
ulations of the Madera County Air Pollution 
Control District, and have determined that 
they provide an adequate and effective pro¬ 
cedure for implementation and enforcement 
of the NSPS and NESHAPS by the Air Pol¬ 
lution Control District and the State of Cali¬ 
fornia. Therefore, we hereby grant delegation 
of the NSPS and NESHAPS to the State of 
California on behalf of the Madera County 
Air Pollution Control District as of the date 
of this letter as follows: 

A, Authority for twelve categories of new 
sources located in the Madera County Air 
Pollution Control District subject to the 
s: andardS'Of performance for new stationary 
sources promulgated in 40 CFR Part 60 as 
lu effect November 12. 1974. The categories 
of new sources covered by the delegation are 
fossil fuel-fired steam generators; incinera¬ 
tors; Portland cement plants; nitric acid 
plants; sulfuric acid plants; asphalt con¬ 
crete plants; petroleum refineries; storage 
vessels for petroleum liquids; secondary lead 
smelters; secondary brass and bronze ingot 
production plants; iron and steel plants; and 
•sewage treatment plants. 


B. Authority for all sources located In the 
Madera County Air Pollution Control Dis¬ 
trict subject to the national emission stand¬ 
ards for three hazardous air pollutants pro¬ 
mulgated in 40 CFR Part 61 03 in effect 
November 12, 1974. The hazardous air pol¬ 
lutants covered by the delegation are asbes¬ 
tos; beryllium; and mercury. 

This delegation is based upon the follow¬ 
ing conditions: 

1. Quarterly reports will be submitted to 
EPA by the Madera County Air Pollution 
Control District through the State of Cali¬ 
fornia Air Resources Board. 

2. Enforcement of the NSPS and NESHAPS 
in the Madera County Air Pollution Control 
District will be the primary responsibility 
of the District and the State of California 
Air Resources Board. If the District and the 
State determine that such enforcement is 
not feasible and so notify EPA, or where the 
District or the State act in a manner incon¬ 
sistent with the terms of this delegation, 
EPA will exercise its concurrent enforcement 
authority pursuant to Section 113 of the 
Clean Air Act, as amended, with respect to 
sources within the District subject to the 
NSPS and NESHAPS. 

3. Acceptance of this delegation of NPS 
and NESHAPS does not commit the State of 
California and the Madera County Air Pol¬ 
lution Control District to request or accept 
delegation of future standards and require¬ 
ments. Howevpr, delegation of additional 
NSPS or NESHAPS standards or require¬ 
ments. not hereby delegated would require 
a new request for delegation. 

4. The State of California and the Madera 
County Air Pollution Control District are 
not requesting delegation of authority over 
Federal facilities within the District which 
are subject to the NSPS and NESHAPS. 
However, this does not relieve Federal facil¬ 
ities of the responsibility of complying with 
all applicable State laws and Madera County 
District regulations. 

5. The Madera County Air Pollution Con¬ 
trol District will at no time grant a variance 
from compliance w’ith Madera County Dis¬ 
trict Rule 422 and 423 except as provided 
In this paragraph. Should the District grant 
such a variance. EPA will consider the source 
receiving the variance to be in violation of 
the applicable Federal regulation and may 
initiate enforcement action against the 
source pursuant to Section 113 of the Clean 
Air Act. The granting of such variances by 
the District shall also constitute grounds 
for revocation of delegation by EPA. How¬ 
ever. if the Madera County District in the 
future amends Rule 422 and 423 so as to 
make the District regulation more stringent 
than the applicable Federal regulation, the 
District may grant variances from the more 
stringent District regulation if such vari¬ 
ances do not relieve subject sources of the 
responsibility of complying with standards 
equally as stringent as those contained in 
the applicable Federal regulations. 

6. The Madera County Air Pollution Con¬ 
trol District will utilize only the methods 
specified in 40 CFR Parts 60 and 61 in per¬ 
forming source tests pursuant to their NSPS 
and NESHAPS regulations. Any use of the 
District of test methods to determine com¬ 
pliance with NSPS or NESHAPS not in ac¬ 
cordance with the terms and conditions of 
this delegation shall constitute grounds for 
revocation of delegation by EPA. 

7. The Air Resources Board and EPA will 
develop a system of communication sufficient 
to guarantee that each office is always fully 
informed regarding the current compliance 
status of subject sources in the Madera 
County Air Pollution Control District and 
regarding interpretation of applicable regu¬ 
lations. 

8. If at any time there is a conflict between 
a State or Madera County Air Pollution Con¬ 


trol District regulation and a Federal regula¬ 
tion (40 CFR Part 60 or 61). the Federal 
regulation must be applied if it is more 
stringent than that of the State or District. 
In the event of such a conflict, if either the 
Air Resources Board or the District deter¬ 
mine that it Is unwilling or unable to apply 
the more stringent Federal regulation, it will 
so notify EPA. EPA, in consultation with the 
Air Resources Board and the District, will 
then modify or revoke the terms of this dele¬ 
gation to the extent it determines to be 
appropriate. 

9. If the Regional Administrator deter¬ 
mines that a State or Madera County Air 
Pollution Control District procedure for en¬ 
forcing or implementing the NSPS or 
NESHAPS Ls inadequate, or is not being ef¬ 
fectively carried out, this delegation may be 
revoked in whole or in part. Any such revoca¬ 
tion shall be effective as of the date specified 
in a Notice of Revocation to the Air Resources 
Board. 

10. As of the date of this delegation, sources 
subject to the NSPS or NESHAPS located 
within the Madera County Air Pollution Con¬ 
trol District are required to submit all re¬ 
ports pursuant to the NSPS and NESHAPS 
to the Madera Air Pollution Control District 
and the EPA. Region IX. 

11. The State of California and the Madera 
County Air Pollution Control District will 
notify all sources in the categories delegated 
herein and subject to continuous monitor¬ 
ing requirements contained in 40 CFR Part 
60 of such requirements even if such re¬ 
quirements are not covered by the terms of 
this delegation. 

A Notice announcing this delegation will 
be published in the Federal Register in the 
near future. The* Notice will state, among 
other things, that, effective Immediately, all 
reports required pursuant to the Federal 
NSPS and NESHAPS by sources located in the 
Madera County Air Pollution Control Dis¬ 
trict should be submitted to the Air Pollu¬ 
tion Control District Office at 136 W. Yosem- 
ite Avenue, Madera, CA 93637. as well as to 
EPA. Region IX. 

Since this delegation is effective Immedi¬ 
ately, there is no requirement that the State 
notify EPA of its acceptance. Unless EPA 
receives from the State written notice of 
objections within 10 days of the date of 
receipt of this letter, the State and District 
will be deemed to have accepted all of the 
terms of the delegation. 

Sincerely, 

Paul De Falco, Jr., 
Regional Administrator. 

cc: Madera County APCD 

Therefore, pursuant to authority dele¬ 
gated to him by the Administrator, the 
Regional Administrator notified Mr. 
Lewis on May 12, 1976 that authority to 
implement and enforce the NSPS/ 
NESHAPS was delegated to the State of 
California on behalf of the Madera 
County and Air Pollution Control Dis¬ 
trict. 

Copies of the request for delegation of 
authority and the Regional Administra¬ 
tor’s letter of delegation are available for 
public inspection at the following ad¬ 
dresses: 

California Air Resources Board. 1709 11th 

Street. Sacramento CA 95814. 
Environmental Protection Agency. Region 

IX. Enforcement Division, 100 California 

Street. San Francisco CA 94111. 

Division of Stationary Source Enforcement. 

Room 3202 Waterside Mall. 401 "M" Street 

SW, Washington. D.C. 20460. 

Effective immediately, all reports re¬ 
quired pursuant to the NSPS and 
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NESHAPS by sources located in the Ma¬ 
dera County Air Pollution Control Dis¬ 
trict should be submitted to the office of 
the Air Pollution Control District, lo¬ 
cated at 135 W. Yosemite Avenue. Ma¬ 
dera CA 93637, as well as to EPA, Region 
IX. 

Dated: July 27. 1976. 

Paul DeFalco. 
Regional Administrator , 
Region IX, EPA. 

|FR Doc.76-23145 Piled 8-6-76:8:45 amj 

(FOC 76-737] 

FEDERAL COMMUNICATIONS 
COMMISSION 

INTERNATIONAL SYSTEM OF UNITS (SI) 
Program Adoption 

August 3, 1976. 

On July 28, 1976, the Commission 
adopted a program for converting to the 
use of metric units. This program will 
facilitate development and use of a single 
system of units In the FCC rules. The 
program will be in accord with the objec¬ 
tives of both the House of Representa¬ 
tives Bill (H.R. 254), and the Senate Bill 
(S. 100). 

Metric units will be used in all new 
and amended rules. Metric units will also 
be used on all license, equipment authori¬ 
zation. and construction permit appli¬ 
cations, after complete conversion to 
metric units in the rules is accomplished. 
In the interim, the measurement system 
that is used in the relevant rules when 
filing an application should be used. 

The program involves a gradual two 
stage conversion to metric unit usage. 
Metric units will appear with the U.S. 
equivalent stated in parenthesis (ex¬ 
ample: 2 meters (6.56 feet)). This pro¬ 
gram will allow for a smooth transition 
into metric unit usage. 

Action by the Commission July 28, 
1976. Commissioners Wiley (Chairman), 
Lee. Hooks. Quello, Washburn and 
Robinson. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 

I PR Doc.76-22995 Filed 8-6-76; 8:45 am] 


f FOC 76-731] 

LICENSEE OBLIGATIONS 

Effect of the 1976 Amendments to the 

Federal Election Campaign Act of 1971 

August 3, 1976. 

The Federal Election Campaign Act 
of 1971 was amended on May 11, 1976. 
Pub. L. 94-283. Section 323 of the 1976 
Act states: 

Whenever any person makes an expendi¬ 
ture for the purpose of financing communi¬ 
cations expressly advocating the election or 
defeat of a clearly identified candidate 
through any broadcasting station, newspaper, 
magazine, outdoor advertising facility, direct 
mailing, or any other type of general pubUc 
political advertising, such communication— 

(1) If-Authorized by a candidate, his au¬ 


thorized political committee, or their agents, 
shall clearly and conspicuously. In accord¬ 
ance with regulations prescribed by the 
|Federal Election) Commission, state that 
the communlactlon has been authorized: or 

(2) if not authorized by a candidate his 
authorized political committees, or their 
agents, shall clearly and conspicuously. In 
accordance with regulations prescribed by 
the Commission, state that the communica¬ 
tion Is not authorized by any candidate, and 
state the name of the person who made or 
financed the expenditure for the communi¬ 
cation, Including. In the case of a political 
committee, the name of any affiliated or con¬ 
nected organization required to be disclosed 
under section 303(b) (2). 

In June 1976. the Federal Election 
Commission Lssued a Campaign Guide. It 
states in pertinent part : 

F. Notices of Authorization 

1. Any Communication advocatLng the 
election or defeat of a “clearly Identified 
candidate” through any type of public adver¬ 
tising must: 

a. If authorized by the candidate, state 
that the communication Is authorized; 

b. If not authorized by the candidate, 
state: 

(1) That the communication Is not au¬ 
thorized; and 

(2) The name of the person (and affiliated' 
organization, If any) who financed the 
expenditure. 

2. The statement must appear on the face 
or front page of printed matter, or at the be¬ 
ginning or end of a radio or television 
broadcast. 

The foregoing language clearly places 
the responsibility for compliance with Its 
provisions on candidates or their com¬ 
mittees. Although licensees may receive 
taped or filmed announcements from 
candidates or their committees which 
contain language to comply with the 1976 
amendments (e.g. The preceding an¬ 
nouncement was authorized by the Can¬ 
didate X Campaign Committee), pursu¬ 
ant to section 317 of the Communications 
Act of 1934, as amended, and § 73.1212 of 
the Commission's rules such announce¬ 
ments, when broadcast, must contain the 
statutory language of section 317, i.e. 
“paid for or furnished” or, as permitted 
by * 73.1212(a) (1), “sponsored by." Thus 
an announcement which states “Paid for 
and authorized by the Candidate X 
Campaign Committee” would comply 
with 5 317 of the Communications Act. 

A copy of this Public Notice is being 
sent to all broadcast licensees. 

Action by the Commission July 27, 
1976. Commissioners Wiley (Chairman), 
Lee, Hooks, Quello, Washburn and 
Robinson. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 

|FR Doc.76-22993 Filed 8-6-76;8:45 am] 


(Report No. 817] 

COMMON CARRIER SERVICES 
INFORMATION 

Applications Accepted for Filing 

August 2. 1976. 

The applications listed herein have 
been found, upon initial review, to "be 


acceptable for filing. The Commission 
reserves the right to return any of these 
applications, if upon further examina¬ 
tion, it is determined they are defective 
and not in conformance with the Com¬ 
mission's Rules and Regulations or its 
policies. 

Final action will not be taken on any 
of these applications earlier than 31 days 
following the date of this notice, except 
for radio applications not requiring a 
30 day notice period (see § 309(c) of the 
Communications Act). applications filed 
under Part 68, or as otherwise noted. Un¬ 
less specified to the cortrary. comments 
or petitions may be filed concerning radio 
and Section 214 applications within 30 
days of the date of this notice and within 
20 days for Part 68 applications. 

In order for an application filed under 
Part 21 of the Commission’s Rules 
(Domestic Public Radio Services) to be 
considered mutually exclusive with any 
other such application appearing herein, 
it must be substantially complete and 
tendered for filing by whichever date is 
earlier (a) the close of business one 
business day preceding the day on which 
the Commission takes action on the 
previously filed application; or (b) with¬ 
in 60 days after the date of the public 
notice listing the first prior filed appli¬ 
cation (with which the subsequent appli¬ 
cation is in conflict) as having been ac¬ 
cepted for filing. In common carrier radio 
services other than those listed under 
Part 21, the cut-off date for filing a mu¬ 
tually exclusive application Is the close of 
business one business day preceding the 
day on w r hich the previously filed appli¬ 
cation is designated for hearing. With 
limited exceptions, an application which 
is subsequently amended by a major 
change will be considered as a newly filed 
application for purposes of the cut-off 
rule. [See 5 1.227(b)(3) and 21.30(b) of 
the Commission’s Rules.] 

Federal Communication 
Commission, 

Vincent J. Mullins. 

Secretary. 

Domestic Public Land Mobile Radio Seevic ; 
22427-CD-P-(3)-76, Mobile Radio Telephone 
Service. Inc. (KUS312), Resubmitted C.P 
to relocate existing facilities and change 
antenna system operating on 454 .075. 
454.850 and 454.925 MHz. to be located at 
Coon Peak, Oqulrrh Range, 5.2 miles SStt 
of Oarfteld. Utah. 

22507-CD—P/ML-76. Alrc&ll, Inc. (KIY395> 
C.P. for additional control faculties to op¬ 
erate on 158.61 MHz at a new Location No 
3: 206 First Avenue, 8.E., Hickory, North 
Carolina. 

22508-CD-MP-7G. Colton Telephone Company 
KOK339), CP. to change antenna system, 
operating on 454.400 MHz located at Goat 
Mountain, 8.1 miles BE of Colton, Oregon. 
22509-CD-P-76, Souris River Telephone 
Mutual Aid Corporation (KAI930), C.P. for 
additional facilities to operate on 152.6(3 
MHz. located 13.3 miles South of Minot. 
North Dakota. 

22510-CD-F-76, Range Corporation (New), 
C.P. for a new 1-way station to operate on 
162.24 MHz to be located One Mile NNE of 
Ripley, Michigan. 


FEDERAL REGISTER, VOL 41, NO. 154—MONDAY, AUGUST 9, 1976 









NOTICES 


33327 


2251 l-CD-P-76, William L. Eisele db./a. 
Lake Shore Communications (KSJ818), 
C.P. to change antenna system operating 
on 152.060 MHz. located at Junction of 
Route 49 and Road 750 North, 4 miles 
North of Valparaiso, Indiana. 

22512-CD-P-7G. Services Unlimited, Inc. 
(KRH656), C.P. to relocate facilities and 
change antenna system operating on 158.70 
MHz. at Location No. 2: 50 Miller Street, 
Winston-Salem, North Carolina. 

22513-CD-P-76. Empire Paging Corporation 
(KRS674), C.P. for additional facilities to 
operate on 454.150 MHz. at a new Location 
No. 10: NW Corner of Freeway and Bangs 
Avenues. Neptune, New Jersey. 

22514— CD-P-( 2) -76, Mobilfone Northwest 
i KOF918), C.P. for additional Control fa¬ 
cilities to operate on 454.250 MHz. at Loca¬ 
tion No. 2: 29 North Chelan, Wenatchee; 
and for additional Repeater facilities to 
operate on 459.250 MHz. at Location No. 3: 
Badger Mountain, 7 Miles NW. of Wenat¬ 
chee. Washington. 

2251 5-CD-P-76, William L. Eisele d/b, a Lake 
Shore Communications (KJU804), C.P. for 
additional facilities to operate on 152.18 
MHz. at a new Location No. 2: Junction of 
Route 49 and Road 750 North. 4 miles 
North of Valparaiso, Indiana. 

MAJOR AMENDMENT 

2M68-CD-P-75. Digital Paging Systems of 
Pittsburgh, Inc. (KWB370), Amend to 
change 152.24 MHz facilities to new Loc. 
No. 4: 1715 Grandview Ave., Pittsburgh, Pa. 
Lat. 40*20*28" N.—Long. 80°01'32" W, 
with Increase in height and new antenna 
system. All other particulars of operation 
remain as reported In PN No. 757 dated 
6-9-75. 

20734-C2-P— 74, Vegas Instant Page (KFL- 
943), Amend to change the base station 
frequency to 158.70 MHz. All other par¬ 
ticulars are to remain as reported on PN 
No. 681 dated 1-2-74. 

POINT TO POINT MICROWAVE RADIO SERVICE - 

4586- CF-MP-76. Puerto IMco Communica¬ 
tions Authority (WWZ45). Planella Street. 
No. 15. Cidra, Puerto Rico. Lat. 18*10*37" 
N.. Long. 66°09'40" W. Mod. of C.P. (4242- 
Cl-P-74), to reroute frequency 11095V 
MHz toward a new passive facility at Nleva, 
Puerto Rico on azimuth 53.0° and from 
passive toward Cerro Pinas, Puerto Rico 
on azimuth 281.9*. 

4587 - CF-MP-76, Same (WWM22). Cerro 
Pinas, 6.5 miles SW of Caguas, Puerto 
Rico. Lat. 18*09T6" N., Long. 66°04 f 51" W. 
Mod. of C.P. (4241 -Cl-P-74) to reroute 
irequency 11,645V MHz toward a new pas¬ 
sive facility at Nieve. Puerto Rico on azi¬ 
muth 101.8* and from passive toward 
Cidra, Puerto Rico on azimuth 233.0*. 

4594-CF-P— 76, Northwestern Bell Telephone 
Company (WHT50). Midway, 2 Miles South 
of Virginia. Minnesota. Lat. 47*29’14" N. f 
Umg. 92*31*15" W. C.P. to add a point of 
communication on frequency 2112.0V MHz 
toward Aurora, Minnesota on azimuth 
77.8*. 

4c«95-CF-p-76, American Telephone and Tel¬ 
egraph Company (KSB66), 240 North 
Meridian street. Indianapolis, Indiana. 
Lat. 39*46*16" N. f Long. 86*09*29" W. C.P. 
to change polarization from Horizontal to 
Vertical on frequencies 3730, 3810, 3890, 
3970, 4050. and 4130 MHz and from Vertical 
to Horizontal on 3750, 3830, 3910, 4070, 
and 4150 MHz toward Sheridan, Indiana. 

4596-CF— P—76, Same (KSO80), 2.5 Miles East 
of Sheridan, Indiana. Lat. 40*07*54" N, 
Long. 86*10*29" W. C.P. to change polari¬ 
zation from Vertical to Horizontal on fre¬ 
quencies 3710. 3790, 3870. 4030, and 4110 
MHz and from Horizontal to Vertical on 
3770 3850, 3930, 4010, 4090. and 4170 and 
MHZ toward Indianapolis, Indiana. 


4598-CF-P-76, Continental Telephone Com¬ 
pany of Minnesota. Inc. (KBC53). 125 West 
First Avenue North, Aurora, Minnesota. 
Lat. 47*31*40" N., Long. 92*14*27" W. CP. 
to change location of transmit station and 
add a point of communication on fre¬ 
quency 2162V MHz toward Midway, Minne¬ 
sota on azimuth 258.0*. 

4604- CF-MP-76, Southwestern Bell Tele¬ 
phone Company (WAU280), Vidaurl. 12 
MUes NE of Refuglof Texas. Lat. 28'26'11" 
N.. Long. 97°08’09" W. Mod. of CP. (2474- 
CF-P-75), to change polarization from 
Horizontal to Vertical on frequencies 3710 
and 4190 MHz toward Victoria. Texas on 
azimuth 17.4°. 

4605- CF-MP-76, Same (WAU282), 209 Hurth 
Bridge Street. Victoria, Texas. Lat. 28*- 
48*03" N., Long. 97°00'23" W. Mod. of CP. 
(2472-CF-P-75), to c v ange polarization 
from Horizontal to Vertical on frequencies 
3750 and 4198 MHz toward Vidaurl. Texas 
on azimuth 197.4*. 

4606- CF—P-76. Same (WDE59), 2.4 Miles ESE 
of Fort Stockton, Texas. Lat. 30*52*36" N., 
Long. 102°50*53" W. C.P. to correct coor¬ 
dinates and add a point of communication 
on frequency 2162.0H MHz toward Six 
Shooter Passive Reflector on azimuth 89.6* 
and from Passive Reflector toward Six 
Shooter. Texas on azimuth 169.5*. 

1195- CF-P-76. Michigan Bell Telephone Co. 
(KQA 32). Millie Hill. Iron Mountain Mich¬ 
igan. (Lat. 45*49*17" N.. Long. 88°02*42" 
W.): Construction permit to add 3870.V 
MHz toward Ralph, Michigan, on azimuth 
24 e 6*. 

1196- CF-P-76, Michigan Bell Telephone Co. 
(KQI 84). 3.3 miles NW of Ralph. Michi¬ 
gan. (Lat. 46*06*58" N., Long. 87°51*04" 
W.): Construction permit to add 3950.V 
MHz toward Forsyth, Michigan, on azimuth 
62*8*. ^ 

1197- CF-P-76, Michigan Bell Telephone Co. 
(KQI 65 /, 2 miles NE of Forsyth. Michigan. 
(Lat. 46° 18*27" N., Long. 87 a 18*32" W.): 
Construction permit to add 6397.4H MHz 
toward Marquette, Michigan on azimuth 
340°0'. 

4593-CF-P-76. United Video. Inc. (WAH 
670), 1.5 miles NW of Lincoln, Illinois. 
(Lat. 40°09*48" N.. Long. 89*23*23" W.): 
Construction permit to add 11385.0H and 
11465.0H MHz toward Clinton and Spring- 
field, Illinois on azimuths 90°0* and 199° 
3*. respectively. 

4600- CF-P-76. Eastern Microwave. Inc. (KEA 
27). SW Cor. of Swarts and Townline 
Roads, Springwater, New York. (Lat. 42° 
38*21" N.. Long. 77°39'34" W.) : Construc¬ 
tion permit to add 6197.2V and 6315.9V 
MHz toward Attica; 6197.2V MHz toward 
Rochester, and G197.2H MHz toward D&ns- 
ville. New York on azimuths 290°3\ 3°1', 
and 190*5' respectively. 

4601- CF-MP-76, Eastern Microwave, Inc. 
(WPX 31), SE Cor. of Fallington and 
Werner Roads, Attica, New York. (Lat, 
42*50*12" N.. Long. 78*12*20" W.): Con¬ 
struction permit to add 6960.0V and 
6019.3V MHz toward Buffalo. New York on 
azimuth 283"7*. 

4GO2-CF-P-70, Eastern Microwave. Inc. (KGP 
37), Chestnut Ridge Rd.—6.8 miles NW of 
Goshen, Pennsylvania. (Lat. 41°09*50" N., 
Long. 78*21*23" W.) : Construction per¬ 
mit to add 6271.4V MHz. via power split, 
toward existing point of communication 
at Phillpsburg, Pennsylvania on azimuth 
153°8'. 

4603-CF-P-76, Eastern Microwave, Inc. (WDD 
61), 1.5 miles ENE of Fredericksville, Penn¬ 
sylvania. (Lat. 40°27'27" N., Long. 75*39' 
55" W.) : Construction permit to add 
6123.1H MHz toward Allentown and Easton, 
both In Pennsylvania, on azimuths 53*1' 
Ottd 63*9', respectively. 


4613- CF-P-76, Frank K. Spain/d.b.a. Micro- 
wave Service Co. (KPC 66), 29 miles SE of 
Missoula, Montana. (Lat. 46*35*30" N.. 
Long. 113*33*15" W.) : Construction permit 
to add 6974.8H and 6034.2H MHz toward 
McDonald Pass, Montana on azimuth 
89°30*. 

4614- CF-P-7C, Frank K. Spain/d.b.a. Micro- 
wave Microwave Service Co. (KPC 57), 14 
miles East of Helena. Montana. (Lat. 46'36* 
01" N.. Long. 112*18 06" W.): Construction 
permit to add 6G30.7H and C390.0H MHz 
toward Helena, Montana on azimuth 91 fi 0*. 

corrections 

4310-CF- P-76, Midwestern Relay Co. (WJL 
50), 2.0 miles E of Stockbridge, Wisconsin. 
(Lat. 44 04'20** N., Long. 8815'27" W.) : 
This entry appearing in Public Notice of 
7-6-76 is corrected to show azimuth 28°8* 
going toward Depere, Wisconsin. All other 
particulars remain the same. 

4044-CF-P-76. United States Transmission 
Systems, Inc. (KFA 80), Gilles, Louisiana. 
This entry appearing In Public Notice of 
7-12-76 Is corrected to show the file num¬ 
ber as listed as above. All other particu¬ 
lars remain the same. 

IFR Doc.76-23074 Filed 8-6-76;B:45 am] 


MICROBAND CORP. OF AMERICA AND 
EASTERN MICROWAVE, INC. 

| Docket Nos. 20822. 20823; File Nos. 2125- 
C5-P-72, 3085-C—5-P-721 

Memorandum Opinion and Order Designat¬ 
ing Applications for Consolidated Hear¬ 
ing on Stated Issues 

In re applications of Microband Cor¬ 
poration of America and Eastern Mi¬ 
crowave, Inc.; for construction permits 
in the multipoint distribution service for 
a new station at Rochester, New York. 

1. The Commission has before it the 
above-referenced applications of Micro¬ 
band Corporation of America, filed on 
October 13,1971 and Eastern Microw'ave, 
Inc., filed on November 19, 1971. Both 
applications proposed Channel 1 opera¬ 
tion in the Multipoint Distribution Serv¬ 
ice <MDS) in the Rochester. New* York 
area, and thus are mutually exclusive 
and require comparative consideration. 
Both applications have been amended 
as a result of informal requests of the 
Commission staff for additional infor¬ 
mation, and no petitions to deny or 
other objections to any of the applica¬ 
tions have been received. 

2. Microband holds MDS licenses in 
nine cities including Washington. D.C., 
New York, New York and has been 
granted construction permits in several 
other cities. Eastern, a w’holly-owned 
subsidiary of Newhouse Broadcasting 
Corporation, holds MDS construction 
permits in nine cities, including Pitts¬ 
field, Massachusetts, Binghamton, Bur¬ 
lington, Elmira, Syracuse, Utica and 
Watertowm, New York. In addition, New¬ 
house Broadcasting has interests in 
broadcasting or cable systems in Syra¬ 
cuse, Elmira and Binghamton, New York. 

3. Upon review of the capitioned ap¬ 
plications, we find that both applicants 
are legally, technically, financially, and 
otherwise qualified to provide the serv¬ 
ices w hich they propose, and that a hear¬ 
ing w’ill be required to determine, on a 
comparative basis, which of these appli¬ 
cations should be granted. 
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4. Accordingly, it is hereby ordered. 
That pursuant to Section 309(e) of the 
Communications Act of 1934, as amen¬ 
ded, and Section 0.291 of the Commis¬ 
sion’s Rules, the above-captioned appli¬ 
cations are designated for hearing, in a 
consolidated proceeding, at the Commis¬ 
sion’s offices in Washington, D.C., on a 
date and before an Administrative Law 
Judge to be specified by later order, to 
determine, on a comparative basis, which 
of the above-captioned applications 
should be granted in order to best serve 
the public interest, convenience, and 
necessity. In making such a determina¬ 
tion, the following factors shall be con¬ 
sidered: 1 * 

(a) The relative merits of each pro¬ 
posal with respect to service area and 
efficient frequency use; 

(b) The nature of the services and 
facilities proposed, and whether they will 
satisfy service requirements known to 
exist or likely to exist in the Rochester, 
New York area. 

(c) The anticipated quality and reli¬ 
ability of the service proposed, including 
selection of equipment, installation, sub¬ 
scriber security, and maintenance. 

(d) The charges, regulations and 
conditions of the service to be rendered 
and their relation to the nature, quality 
and costs of service; and 

(e) The managerial and entrepre¬ 
neurial qualifications of the applicants. 

5. It is further ordered, That Micro¬ 
band Corporation of America and East¬ 
ern Microwave. Inc., and the Chief. Com¬ 
mon Carrier Bureau, are made parties 
to this proceeding. 

6. It is further ordered, That parties 
desiring to participate herein shall file 
their notices of appearance in accord¬ 
ance with the provisions of Section 1.221 
of the Commission’s Rules. 

Adopted: July 22.1976. 

Released: August 3.1976. 

Federal Communications 
Commission, 

Joseph A. Marino, 

Acting Chief , Common 

Carrier Bureau , 

(FR Doc.76-23076 Filed 6-6-76:8:45 ami 


[FCC 76-600: Docket No. 20849, File No. BR- 
1040: Docket No. 20850, File No. BP-19496; 
Docket No. 20851. File No. BRH-1495; 
Docket No. 20852, File No. BPH-8613J 

WCAR, INC., ET AL. 

Memorandum Opinion and Order Designat¬ 
ing Applications for Consolidated Hear¬ 
ing on Stated Issues 

In re applications of WCAR, Inc. 
(WCAR). Detroit, Michigan, Has: 1130 
kHz, 10 kW/50 kW, DA-2, U, for re¬ 
newal of broadcast license; The Hall 
Broadcasting Company. Inc., Detroit, 
Michigan. Requests: 1130 kHz, 10 kW/50 
kW, DA-2, U, for construction permit for 
new standards broadcast station; WCAR, 


1 Consideration of these factors shall be 
made in light of the Commission’s discus¬ 
sion In Peabody Telephone Answering Serv¬ 
ice. et. al.. 55 F.C.C. 2d 626 (1975). 


Inc. (WCAR-FM). Detroit, Michigan, 
Has; 92.3 MHz, Channel No. 222, 10 kW 
(H&V), for renewal of broadcast license; 
The Hall Broadcasting Company, Inc., 
Detroit, Michigan, Requests: 92.3 MHz, 
Channel No. 222, 10 kW(H&V); 480 feet, 
for construction permit for new FM 
broadcast station. 

1. The Commission has before it (i) the 
above-captioned applications of WCAR, 
Inc., for renewal of its broadcast licenses 
for stations WCAR and WCAR-FM, De¬ 
troit, Michigan (WCAR); (ii) the above- 
captioned applications of The Hall 
Broadcasting Company. Inc., (Hall) for 
construction permits for new stations at 
Detroit, Michigan, to operate on the same 
frequencies and channel as stations 
WCAR and WCAR-FM; (iii) a petition 
to dismiss Hall’s applications filed by 
WCAR; (iv) an opposition to WCAR’s 
petition to dismiss filed by Hall; and (v) 
responsive pleadings thereto. 1 

2. In its petition to dismiss Hall’s ap¬ 
plications, WCAR requests that Hall’s 
applications be dismissed without a hear¬ 
ing, or, in the alternative, that Hall’s ap¬ 
plications be designated for hearing in 
a noncomparative proceeding. WCAR has 
alleged that Halls applications contain 
responses which are either misrepresen¬ 
tations of fact or evasions of the Com¬ 
mission’s requirements. Specifically, 
WCAR challenges the contents of Hall’s 
applications with respect to both the 
availability and suitability of its proposed 
transmitter site, its financial qualifica¬ 
tions. and its ascertainment of commu¬ 
nity problems and needs. 

3. WCAR states that there exist sev¬ 
eral reasons why Hall’s proposed trans¬ 
mitter site is not available. It alleges that 
local zoning restrictions prohibit its use 
as a transmitter site, and that even if the 
property could be zoned for a transmitter 
site, its owners are not willing to make 
the land available to Hall. Also, WCAR 
asserts that Hall’s proposed nine-tower 
directional antenna array will not fit on 
the site, as proposed. 

- 4. Both parties agree that the land 
upon which Hall proposes to place its 
transmitter is zoned presently by the City 
of Trenton, Wayne County, Michigan, as 
“R-3 One-Family Residential.” However, 
the parties disagree as to whether the 
property can be made available for use as 
a transmitter site. Hall states that there 
is every reasonable likelihood that the 
property can be zoned to permit such use. 
Conversely, WCAR alleges that the local 
zoning ordinance prohibits such rezon¬ 
ing. Further, WCAR alleges that Hall has 
not even requested a zoning change or a 
variance for its proposed site prior to 
filing its applications. In support of its 
position, Hall has submitted an affidavit 
from Mr. Pascual Pedroza, a representa¬ 
tive of The Hall Broadcasting Company. 
Pedroza, in his affidavit, states that on 
July 1, 1974, he was advised by Mr. H. R. 
(Ray) Smith, an inspector employed by 
the City of Trenton Department of Build¬ 
ing and Engineering, that the property 
was not zoned to permit erection of 
broadcast towers. However, Pedroza’s af¬ 
fidavit also states that Smith had not 
suggested the existence of any conditions 


which would preclude rezoning subse 
quent to submission of a properly-filed 
rezoning application/ In its reply to 
Hall’s opposition, WCAR has submitted 
an affidavit of Mr. Smith himself, in 
which he admits meeting with represen¬ 
tatives of WCAR and with Mr. Pedroza 
Smith’s affidavit indicates that he told 
both parties that anyone could request 
rezoning. However, he also states as 
follows: 

• • • I knew that the CouncU for the City 
of Trenton would not grant the rezoning of 
the property which Mr. Pedroza referred to 
In that it amounts to “spot zoning” and the 
Council has not granted such zoning re¬ 
quests to my knowledge. It goes against the 
plans that the Council has for the City’s 
development and the area involved. 

In addition. Smith’s affidavit refers to 
a section of the Trenton Zoning Ordi¬ 
nance which appears to preclude rezon- 
lng for use as a transmitter site. 3 * 5 It ap¬ 
pears to be WCAR’s contention that Mr. 
Smith’s statement of opinion concerning 
Hall’s zoning plus the effect of the pro¬ 
vision contained in Section 2107 (2 > of 
the Trenton Zoning Ordinance leads to 
the conclusion that the proposed site is 
not available to Hall. 

5. Despite the affidavits contained in 
WCAR’s pleadings, we are not disposed 
to designate a site availability issue based 
upon WCAR’s allegations regarding 
Hall’s chances of having the property re¬ 
zoned for use as a transmitter site. We 
have never required an applicant for a 
construction permit to build a broadcast 
station to obtain final approval of local 


1 Additional pleadings filed in this proceed¬ 
ing Include the following: a reply to Hall's 
opposition to WCAR’s petition to dismiss filed 
by WCAR; a motion for leave to file a mem¬ 
orandum of law, filed by WCAR. an opposi¬ 

tion to motion for leave to file memorandum 
of law, filed by Hall; a reply to opposition to 
motion for leave to file memorandum of law, 
filed by WCAR; a memorandum of law, filed 
by WCAR; comments on memorandum of 

law, filed by Hall; reply to comments on 
memorandum of law, filed by WCAR; a mo¬ 

tion for expedited action filed by WCAR; 
comments on motion for expedited action, 
filed by Hall; and reply to comments on mo¬ 
tion for expedited action, filed by WCAR. 

5 In Its opposition, Hall refers to this affi¬ 
davit of Mr. Pedroza as one “wherein Mr 
H. R. (Ray) Smith . . . confirms that there is 
every reasonable likelihood of the land being 
properly rezoned.” Further. “Hall’s Index to 
Affidavits” identifies this as “affidavit of H. 
R. Smith re:Zoning.” Hence, it appears that 
Hall may have been attempting to create the 
erroneous impression that Mr. Smith signed 
an affidavit regarding Hall’s chances of ob¬ 
taining favorable zoning for its site, when, in 
fact, Hall’s pleadings contain no statement by 
Smith or any other Trenton official regarding 
thp likelihood of success of Hall's efforts to 
have the proposed site rezoned. 

* Section 2107 of the Zoning Ordinance of 
Trenton. Michigan states, in part, as follows: 

2. Radio and television towers, public util¬ 
ity microwaves, and public utility TV trans¬ 
mitting towers, and their attendant facil¬ 
ities shall be permitted in 1-1 and 1-2 dis¬ 
tricts provided such use shall be located cen¬ 
trally on a continuous parcel of not less than 
one and one-half (1*4) times the height of 
the tower measured from the base of said 
tower to all points on each property line. 
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zoning authorities for construction of 
broadcast facilities. Rather, we have re¬ 
quired only that an applicant have “rea¬ 
sonable assurances’' of local zoning ap¬ 
proval. Chronicle Publishing Company, 
3 RR 2d 529 (Rev. Bd. 1964 ). There is an 
assumption that an applicant’s zoning 
request will be approved. Eastside Broad¬ 
casting Company , 1 RR 2d 763 (Rev. Bd. 
1963) . In order to rebut that assumption 
and thus to persuade us to designate a 
site availability issue against an appli¬ 
cant based upon that applicant’s alleged 
inability to obtain zoning approval, a 
petitioner must make a reasonable show¬ 
ing of the improbability of a change in 
the zoning restrictions. Indianapolis 
Broadcasting , Inc., 10 RR 1010C (1954). 
Such an issue was included against an 
applicant in Massillon Broadcasting Co., 
Inc., 22 RR 95 (1961). In Massillon, there 
existed a local zoning regulation which, 
on its face, prohibited construction of the 
proposed tower, and which did not pro¬ 
vide an available exception permitting 
waiver. Also, the applicant had not in¬ 
quired about rezoning nor had it applied 
for rezoning at the time it filed its ap¬ 
plication with us. Rather, it stated that 
in the future, it would apply for a zoning 
waiver. However, the facts in Massillon 
differ from those presently before us. 
Hall, unlike the applicant in Massillon, 
did seek out information from the local 
governing authority. Although it was ad¬ 
vised that rezoning was unlikely, it did 
determine that it was a possibility. Also, 
it is not certain that the provision of the 
Trenton Zoning Ordinance which ap¬ 
peal's to preclude Hall’s use of the prop¬ 
erty as a transmitter site cannot be 
waived. 

6. Although WCAR has submitted an 
affidavit of one Trenton Official regard¬ 
ing Hall’s chances of obtaining the neces¬ 
sary zoning approval, that alone does not 
appear to be sufficient to justify inclusion 
of a site availability issue. In Radio 
E id ge field, 47 PCC 2d 106, 30 RR 2d 447 
•974), we indicated our reluctance to in¬ 
clude a site availability issue based upon 
the predictions of individual members of 
local zoning authorities. See also Lester 
H. Allen, 20 PCC 2d 478, 17 RR 2d 914 
(Rev. Bd. 1969) where the Review Board 
refused to add a site availability Issue on 
tlie basis of a letter from a township 
solicitor which expressed the solicitor’s 
opinion that the applicant would be un¬ 
able to obtain rezoning from a local 
zoning authority. Hence, it seems clear 
that a petitioner must offer more than 
a local official’s appraisal of an appli¬ 
cant’s chances of having its proposed 
site approved to justify inclusion of a site 
availability issue. What is required to re¬ 
but the assumption of an applicant’s rea¬ 
sonable expectancy of obtaining the nec¬ 
essary zoning approval is evidence that, 
such attempts to secure approval have 
been unsuccessful. 4 PCC 2d 36, 7 RR 
2d 767 (1966). In Salem and Edina, ap¬ 
plicant’s efforts to secure zoning approv¬ 
al had twice been denied by local au¬ 
thorities. In both cases, site availability 
issues w*ere included based upon these 
denials. In the absence of past denials, 
we do not believe that a site availability 


issue should be included based upon the 
alleged improbability of success of Hall’s 
rezoning efforts. 

7. WCAR also asserts that Hall’s pro¬ 
posed site will not be available to it be¬ 
cause the present property owners have 
not agreed to make the land available to 
Hall. The site for the proposed AM sta¬ 
tion consists of several parcels of land 
owned by different parties. WCAR, in its 
petition, has alleged that Hall has failed 
to obtain reasonable assurances from 
each of the property owners that the 
property would be available for purchase 
by Hall. This allegation is disputed by 
Hall which asserts that all property own¬ 
ers have been contacted, and all have in¬ 
dicated their willingness to sell. Attached 
to WCAR’s petition is a copy of a map 
from the City of Trenton Tax Assessor’s 
Office. That map includes those portions 
of Hall’s proposed site, which, asserts 
WCAR, are not available. 

8. Among those parcels indicated on 
the Trenton map is one identified as 
K-3 owned by the Estate of Hyman 
Schwartz, of which the Detroit Bank and 
Trust Company is trustee. Hall proposes 
to place three of its towers on this site. 
WCAR states, however, that it has 
learned from a bank officer that this 
property will be sold only with an ad¬ 
jacent parcel of land also owned by the 
Estate of Hyman Schwartz, and that Hall 
has not arranged to purchase the ad¬ 
jacent property. This allegation is coun¬ 
tered by Hall which includes with its op¬ 
position, an affidavit of Mr. Clyde Hall, 
its president. Mr. Hall states that he was 
told by a bank official that it would con¬ 
sider offers to sell the parcels of land 
separately. To rebut this statement, 
WCAR’s reply contains a letter from a 
trust officer of the bank which states 
that the bank has received no “serious 
inquires” of prospects for this property, 
and that in its opinion the parcels should 
be sold together. However, the letter also 
states that the contiguous parcels would 
be sold separately contingent upon a 
simultaneous closing if that would bene¬ 
fit tlie estate. 

9. Parcels 19 and 20. upon which Hall 
proposes to place two of its towers, are 
owned by Mr. and Mrs. Richard C. Cook. 
WCAR states that Mr. and Mrs. Cook are 
not interested in selling their property. 
However, this too is contradicted by Hall 
which has submitted another affidavit of 
its representative, Mr. Pedroza, stating 
that Mr. and Mi's. Cook told him (Ped¬ 
roza) that they w T ere anxious to sell these 
parcels because of tlie tax burdens of 
their ownership. WCAR’s reply contains 
an affidavit of Mr. Sheldon A. Pealk 
which indicates that the Cooks admitted 
meeting with representatives of Hall and 
WCAR about their property, but that no 
offers had been received. 

10. Another parcel of land included in 
Hall’s proposed site is identified in the 
Trenton Tax Assessor’s map as parcel 
number 21. It is owned by Mr. and Mrs. 
Milton Baltzer. According to WCAR, the 
Baltzers have not been contacted by Hall 
about selling their property. Hall, how r - 
ever, asserts that tlie Baltzer’s property 


Is reasonably available to it. Attached to 
Hall’s opposition is another affidavit of 
Pedroza which indicates that the Baltzers 
had been approached by him on behalf of 
Hall prior to filing of Hall's applications, 
and that Baltzer had expressed interest 
in selling parcel number 21. WCAR’s 
reply contains an unsworn statement 
signed by Mr. and Mrs. Baltzer which 
states that they were approached by Mr. 
Pedroza for Hall with regard to selling 
their property to Hall, but that no sales 
agreement had been reached. 

11. In addition td the above repre¬ 
sentations regarding tlie property’s avail¬ 
ability, Hall’s opposition contains alle¬ 
gations that representatives of WCAR 
have contacted property owners in an ef¬ 
fort to persuade them not to sell their 
property to Hall. For example, Hall’s op¬ 
position contains yet another affidavit of 
Pedroza in which he describes a meeting 
with Mrs. Joan Burkmier, an owner of 
parcel number 23, another portion of 
Hall’s proposed site. According to this 
affidavit, Mrs. Burkmier had been ap¬ 
proached by a representative of WCAR 
who warned her not to sell her property 
to representatives of a black-owned com¬ 
pany (presumbably Hall) whose intent 
was to use the property to construct low 
income housing. Rather, she was advised 
to sell tlie property to WCAR which also 
had an interest in acquiring it. This af¬ 
fidavit of Pedroza is contradicted by an 
affidavit of Mrs. Burkmier herself which 
is attached to WCAR’s reply. In her af¬ 
fidavit, she denies ever having been re¬ 
quested by any representative of WCAR 
not to sell her property to Hall. Further, 
she denies ever having been told that 
WCAR had any interest in acquiring her 
property. 

12. Based upon the pleadings sub¬ 
mitted in this matter, and the attach¬ 
ments and exhibits appended thereto, 
there appears to be genuine disagreement 
with regard to whether or not Hall has 
sought and received reasonable assur¬ 
ances that its proposed transmitter site 
would be available. Therefore, it will be 
necessary to include an issue on the 
availability of the proposed site. Since 
the question of site availability was 
raised by WCAR, it w T ill have the burden 
of proceeding with the introduction of 
evidence on tilts question. The burden of 
proof of the availability of the site will 
be upon Hall. 

13. In addition, there are unresolved 
allegations with regard to whether 
WCAR has interfered with Hall’s efforts 
to obtain reasonable assurances of the 
availability of its proposed site. We be¬ 
lieve that these allegations raise serious 
questions concerning the parties’ basic 
qualifications w r hich must be resolved 
prior to conclusion of this proceeding. If. 
as Hall alleges, WCAR has attempted to 
dissuade landowners from selling their 
property to Hall, that would cast grave 
doubts upon WCAR’s fitness to remain a 
Commission licensee. Further, If WCAR 
denied such interference with Hall’s 
efforts to secure a transmitter site, when, 
in fact, it had engaged in such conduct, 
its denial would constitute a misrepre¬ 
sentation to the Commission which 
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would also have an effect upon WCAR’s 
basic qualifications. However, if as 
WCAR* alleges. Hall has fabricated its 
story about WCAR’s contacts with the 
property owners, then Hall’s statements 
with respect thereto would constitute 
misrepresentations to the Commission, 
and would affect its basic qualifications 
to become a licensee. Therefore, misrep¬ 
resentation and character issues will be 
included as to both parties. In The 
Citizens Committee, et al. v. F.C.C.. 436 
P. 2d 263 <D.C. Circ., 1970) at p. 271 it 
was held that ‘The truth is most likely 
to be refined and discovered in the 
crucible of an evidentiary hearing.” We 
believe that the conflicting assertions 
presented to us in these pleadings neces¬ 
sitate a search for the truth which can 
only be accomplished by the hearing 
process. 

14. In addition to WCAR’s allegations 
with respect to the availability of Hall’s 
proposed site, it also alleges that Hall’s 
directional antenna system will not be 
able to be installed as proposed. This, it 
states, is because the site is too small to 
support the proposed 300 foot ground 
system for several of its nine towers. 
However. Hall states that its proposed 
array is technically feasible. Both sides 
have submitted engineering affidavits 
which support their conflicting positions. 
According to our examination of the 
engineering portion of Hall’s application, 
its array will not fit on the proposed site. 
Hence, a site suitability issue will also be 
specified. 

15. WCAR’s petition asserts that Hall 
lacks the requisite financial qualifica¬ 
tions to be awarded the construction per¬ 
mits. Analysis of Hall’s financial docu¬ 
mentation indicates that it will require 
$578,376 to construct its proposed facil¬ 
ities and operate the station for three 
months without reliance upon revenues,* 
itemized as follows: 


Down payment on leased equip¬ 
ment _ $2.265 

Additional payments on equipment 

lease _ 7,361 

Land .... 126. 000 

Buildings ..-.— 20, 000 

Miscellaneous items (AM) - 32,000 

Miscellaneous items (FM) - 20. 000 

Loan repayment - 175, 000 

Working capital (3 months) - 195. 750 


Total _ 578.376 


To meet this requirement, Hall plans 
to utilize existing capital and a loan from 
a lending institution. 

16. In support of its request for a fi¬ 
nancial issue. WCAR has challenged the 
validity of Hall's loan commitment from 
the Mid-States Mortgage Corporation. 


* In Orange Nine. Inc., et ah. 7 FCC 2d 789. 
9 RR 2d 1157 (1967) we held that the re¬ 
quirement that an applicant show the avail¬ 
ability of sufficient funds to construct and 
operate its station for one year enunciated in 
Ultravision Broadcasting Company, 5 RR 2d 
343 (1965), would not apply in situations 
where an applicant seeks to replace an exist¬ 
ing station with an established record of ad¬ 
vertising revohues. Rather, it would only be 
necessary to show sufficient revenues to con¬ 
struct the station and operate it for three 
months. 


Also, it has questioned Hall’s alleged 
ability to procure the necessary land for 
$126,000, as represented by Hall. Finally, 
WCAR states that Hall will not be able 
to construct its proposed stations for the 
amounts shown in its applications. 

17. By its terms, Hall’s loan commit¬ 
ment from Mid-States Mortgage Cor¬ 
poration in the amount of $1,600,000 ex¬ 
pired on June 30. 1975. There is nothing 
in either of Hall’s applications which in¬ 
dicates that this commitment has been 
renewed or extended. Further. Hall’s ap¬ 
plications do not include any documenta¬ 
tion indicating that land will be available 
for $126,000 as alleged. Moreover, we 
note that Hall’s most recently filed bal¬ 
ance sheet is dated December 31, 1973. 
Thus, it is too old to be of significance in 
evaluating its financial qualifications at 
this time. Also, .it appears that Hall’s fi¬ 
nancial plan is based on cost estimates 
which are several years old and hence, 
may not be reflective of current prices. 
For the aforementioned reasons, a gen¬ 
eral financial issue will be specified. 

18. WCAR’s petition also contains 
allegations that Hall has failed to ascer¬ 
tain the problems and needs of Detroit, 
Michigan, its proposed community of 
service, and that it has made misrepre¬ 
sentations to the Commission with re¬ 
spect thereto. Specifically. WCAR dis¬ 
putes Hall’s statements in its applica¬ 
tions that it has interviewed 303 com¬ 
munity leaders. 0 WCAR’s allegations 
with respect to Hall’s community leader 
survey are based upon WCAR’s own in¬ 
terview's with thirteen of the leaders 
listed in Hall’s applications as having 
been consulted by Hall. Of those thirteen, 
nine have indicated to WCAR that they 
do not recall ever being consulted by 
any one representing Hall. Hall, in its 
effort to refute WCAR’s allegations, has 
included with its opposition, affidavits of 
those persons who conducted the con¬ 
sultations which have been challenged 
by WCAR. Hall’s representatives have 
stated under oath that they did consult 
with those leaders. In response to these 
affidavits. WCAR has submitted with its 
reply, unsworn statements of two of 
those community leaders, and a sworn 
Statement of another in which these per¬ 
sons deny any recollection of having 
been interviewed by representatives of 
Hall. Also included is an affidavit of 
WCAR’s attorney in which the attorney 
states that two of Hall’s listed inter¬ 
viewees told him that they did not recall 
ever having been interviewed by repre¬ 
sentatives of Hall. 

19. Hence, we have been presented 
with contradictory allegations and state¬ 
ments with respect to whether or not 
Hall has consulted with all of the com¬ 
munity leaders listed in its applications. 
Therefore, we believe that serious ques¬ 
tions have been raised concerning the 
truthfulness of Hall’s statements about 
its community survey. In these circum- 


6 Hall's application indicates that the 
bulk of Its community leader interviews 
were conducted personally by Mr. Hall, and 
that he was assisted by several prospective 
management-level employees. 


stances, inclusion of a misrepresentation 
issue against Hall is warranted. Calif or- 
nia Stereo. Inc., 39 FCC 2d 401. 26 RR 
2d 887 (Rev. Bd. 1973, Belo Broadcasting 
Corp., 42 FCC 2d 1011. 28 RR 2d 732 (Rev. 
Bd. 1973^, Western Television Company. 
50 FCC 2d 453, 32 RR 2d 350 (Rev. Bd. 
1974). 

20. Since Hall proposes primarily 
black-oriented programming. while 
WCAR proposes general market pro¬ 
gramming, the relative need for these 
different types of programming will be 
considered under the standard compara¬ 
tive issue. Ward L. Jones, FCC 67-82 
(1967‘. 

21. In its Memorandum of Law. 
WCAR has alleged that Hall’s proposed 
transmitter site does not comply w'ith our 
rules adopted to implement the National 
Environmental Policy Act. These rules 
w'ere adopted in our Report and Order 
in Docket No. 19555 (Implementation of 
the National Environmental Policy Act 
of 1969) released December 16, 1974. 
However, that Report and Order states 
that these rules are applicable to appli¬ 
cations filed after January 20, 1975. In¬ 
asmuch as Hall’s proposals were filed 
prior to that date, the rules do not apply, 
and therefore, it is not necessary to rule 
on WCAR’s motion for leave to file a 
memorandum of law. 

22. Except as indicated by the issues 
specified below r . the applicants are 
legally, financially, technically, and 
otherwise qualified. However, since the 
proposals are mutually exclusive, they 
must be consolidated for a hearing. 

23. Accordingly. IT IS ORDERED. 
That, pursuant to section 309(e) of the 
Communications Act of 1934. as 
amended, the above-captioned applica¬ 
tions ARE DESIGNATED FOR A HEAR¬ 
ING IN A CONSOLIDATED PROCEED¬ 
ING at a time and place to be specified 
in a subsequent order, upon the follow¬ 
ing issues: 

1. To determine whether The Hall 
Broadcasting Company has reasonable 
assurances that its proposed transmitter 
site will be available. 

2. To determine whether the trans¬ 
mitter site selected by The Hall Broad¬ 
casting Company is suitable for its pro¬ 
posed directional antenna system. 

3. To determine whether The Hall 
Broadcasting Company is financially 
qualified to construct and operate its 
proposed stations. 

4. To determine with respect to WCAR. 
Inc.: 

(a) whether it interfered with or at¬ 
tempted to interfere with the efforts of 
The Hall Broadcasting Company to ob¬ 
tain reasonable assurances of the avail¬ 
ability of Hall’s proposed transmitter 
site. 

— (b) whether it made misrepresenta¬ 
tions to the Commission in connection 
with its interference with the efforts of 
The Hall Broadcasting Company to 
obtain reasonable assurances of the 
availability of Hall’s proposed transmit¬ 
ter site 

(c) the effect of the facts adduced 
pursuant to (a) and (b) above, upon 
WCAR, Inc.'s basic and/or comparative 
qualifications to be a licensee. 
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5. To determine with respect to The 
Hall Broadcasting Company : 

(a) whether it made misrepresenta¬ 
tions to the Commission with respect to 
WCAR’s alleged interference with Hall’s 
efforts to obtain reasonable assurances 
of the availability of its proposed trans¬ 
mitter site, and with respect to its survey 
of community leaders. 

<b) the effect of the facts adduced 
pursuant to fa) above, upon The Hail 
Broadcasting Company’s basic and/or 
comparative qualifications to be a li¬ 
censee. 

6. To determine which of the proposals 
would, on a comparative basis better 
serve the public interest. 

7. To determine, in light of the evi¬ 
dence adduced pursuant to the foregoing 
issues, which, if either of the applications 
should be granted. 

24. It is further ordered. That, the bur¬ 
den of proceeding with the introduction 
of evidence upon issues 1 through 3 shall 
be upon WCAR, Inc., and the burden of 
proof shall be upon The Hall Broadcast¬ 
ing Company, Inc. 

25. It is further ordered, That, the 
burden of proceeding with the introduc¬ 
tion of evidence and the burden of proof 
imder issue 4 shall be upon The Hall 
Broadcastihg Company. Inc. 

26. It is further ordered. That, the 
burden of proceeding with the introduc¬ 
tion of evidence under issue 5 shall be 
upon WCAR, Inc., and the burden of 
proof shall be upon The Hall Broadcast¬ 
ing Company, Inc. 

27. It is further ordered, that WCAR, 
Inc.’s petition to dismiss the applications 
of The Hall Broadcasting Company. Inc., 
is hereby DENIED; that WCAR, Inc.’s 
motion for leave to file memorandum of 
law is GRANTED to the extent indicated 
above. 

28. It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, both applicants shall, pursuant to 
section 1.221(c) of the Commission’s 
rules, in person or by attorney, within 
twenty (20) days of the mailing of this 
Order, file with the Commission, in trip¬ 
licate, a written appearance stating an 
intention to appear on the date fixed for 
the hearing and present evidence on the 
issues specified in this Order. 

29. It is further ordered, That, the ap¬ 
plicants shall, pursuant to section 311(a) 
<2) of the Communications Act of 1934, 
as amended, give notice of the hearing 
within the time and in the manner pre¬ 
scribed in such rules, and shall advise the 
Commission of the publication of such 
notice as required by section 1.594(g) of 
the rules. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 

IFR Doc.76-23073 Filed 8 6-76; 8:45 am] 

federal maritime commission 

CELTIC BULK CARRIERS 
Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 


Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans. La.. San Juan, 
Puerto Rico and San Francisco, Califor¬ 
nia. Comments on such agreements, in¬ 
cluding requests for hearing, may be sub¬ 
mitted to the Secretary, Federal Mari¬ 
time Commission, Washington, D.C., 
20573. on or before August 19. 1976. Any 
person desiring a hearing on the pro¬ 
posed agreement shall provide a clear and 
concise statement of the matters upon 
which they desire to adduce evidence. An 
allegation of discrimination or unfair¬ 
ness shall be accompanied by a statement 
describing the discrimination or unfair¬ 
ness with particularity. If a violation of 
the Act or detriment to the commerce of 
the United States is alleged, the state¬ 
ment shall set forth with particularity 
the acts and circumstances said to con¬ 
stitute such violation or detriment to 
commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) and 
the statement should indicate that this 
has been done. 

Celtic Bulk Carriers 
joint service 

(Modification of Agreement) 

Notice of Agreement Filed by: 

F. Conger Fawcett, Esq.. Graham & James. 

One Martime Plaza, San FrancLsco, Cali¬ 
fornia 94111. 

Agreement No. 10035-3 adds inland 
points in the United States and Europe 
served through ports on the UJS. West 
Coast and the United Kingdom, Ireland, 
Spain, Portugal, The Scan-Baltic area 
and the Bordeaux-Hamburg range to the 
scope of the joint service. 

By order of the Federal Maritime 
Commission. 

Dated: August 3,1976. 

Francis C. Hurney, 
Secretary. 

|FR Doc.76-22990 Filed 8 6-76;8:45 am] 


[AGREEMENTS NOS. 10247, 10248 AND 
10250) 

COMMENT PERIOD 
Extension 

Notice of the filing of Agreements Nos. 
10247 and 10248 was published in the 
Federal Register of July 7,1976, (Vol. 41, 
No. 131, Page 27872), and Agreement No. 
10250 was noticed in the Federal Regis¬ 
ter of July 14, 1976 (Vol. 41, No. 136, 
Page 29025). 

Time for filing comments on these 
agreements is hereby enlarged to and in¬ 
cluding August 17,1976. 


By order of the Federal Maritime 
Commission. 

Dated: August 3,1976. 

Francis C. Hurney, 

Secretary. 

|FR Doc.76-22989 Filed 8-6-76:8:45 amj 

FEDERAL POWER COMMISSION 

(Docket No. E-90401 

CENTRAL VERMONT PUBLIC SERVICE 
COMMISSION 

Compliance Filing 

August 2. 1976. 

Take notice that Central Vermont 
Ihiblic Service Corporation (Centra! 
Vermont) on April 27. 1976, filed a Re¬ 
port of Compliance with the Commis¬ 
sion’s April 5, 1976. order approving 
Settlement Agreement. 

Central Vermont states that every re¬ 
sale customer will receive refunds under 
the Settlement Agreement of all amounts 
collected under Rate R-3P as originally 
filed which are attributable to the in¬ 
clusion of CWIP in rate base. Central 
Vermont attaches a comparison showing 
refunds for the period from January 6, 
1975, through November 30.1975. 

Central Vermont requests that the 
Commission issue a letter order approv¬ 
ing this report, unconditionally approv¬ 
ing the Settlement Agreement, and 
terminating this proceeding. 

Any person desiring to be heard as to 
this compliance filing should file com¬ 
ments with the Federal Power Commis¬ 
sion, 825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with the Commission’s Rules of Practice 
and Procedure. All comments should be 
filed on or before August 16, 1976. Copies 
of this compliance filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-23047 Filed 8-6-76:8 45 am] 


[Docket No. ER76-793) 

DUKE POWER CO. 

Tendered Contract Supplement 

August 2. 1976. 

Take notice that on July 19,1976. Duke 
Power Company tendered for filing a 
supplement to its electric power contract 
with the Town of Dallas, North Carolina. 
The supplement provides for an increase 
in contract demand from 7,000 KW to 
8,000 KW which Duke Power states was 
made at the request of the customer. The 
requested effective date is August 20, 
1976. 

Duke Power states that a copy of the 
filing has been mailed to the customer. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10), All such 
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petitions or protests should be filed on or 
before August 17, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth P. Plumb. 

Secretary. 

[FR Doc.76 23048 Filed 8-6-76:8 45 am) 


[Docket No. ER76-794J 

DUKE POWER CO. 

Tendered Contract Supplement 

August 2, 1976. 

Take notice that on July 19, 1976, 
Duke Power Company tendered for fil¬ 
ing^ a supplement to its electric power 
contract with the Town of Forest City, 
North Carolina. The supplement provides 
for-an increase in contract demand at 
Delivery Point No. 1 from 4.800 KW to 
5,800 KW and at Delivery Point No. 2 
from 8.200 KW to 9.200 KW. Duke Power 
states that the increase is made at the 
request of the customer. 

The requested effective date is August 
20, 1976. Duke Power states that a copy 
of the filing has been mailed to the 
customer. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. N.E., Washington. DC. 20426, 
in accordance with Sections 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before August 17, 1976. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the Com¬ 
mission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-23049 Filed 8-6-76,8:45 ami 


[Docket No. ER76-722[ 

NEW ENGLAND POWER CO. 

Notice of Filing 

August 2, 1976. 

Take notice that on July 14. 1976, New 
England Power Company (NEPCO) 
filed an amendment to its Rate Schedule 
FPC No. 281 with Boston Edison Com¬ 
pany effecting a reduction in the return 
on common equity contained therein 
from 14.00% tx> 13.5%. NEPCO states 
that since the date of filing of Rate 
Schedule FPC No. 281, it was confirmed 
between the parties that the applicable 
return on common equity under the 
terms of the agreement was 13.5%. 


Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street. N.E., Washington, D.C. 
20426. in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8. 
1.10). All such petitions or protests 
should be filed on or before August 13, 
1976. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-23051 Filed 8-6-76:8:45 am[ 


|Docket No. ER76-304, et al.) 

NEW ENGLAND POWER CO. 

Settlement Conference 

August 2, 1976. 

Take notice that on August 12, 1976, 
a conference of aU parties to intervene in 
these proceedings. New England Power 
Company, and the Commission Staff will 
be held in the Commission’s Conference 
Room No. 8402, at 825 North Capitol 
Street. NE., Washington. D.C., at 10:00 
A.M. 

Customers and other interested per¬ 
sons will be permitted to attend, but if 
such persons have not previously been 
permitted to intervene by order of the 
Commission, attendance at the confer¬ 
ence will not be deemed to authorize in¬ 
tervention as a party in the proceedings. 

All parties will be expected to come 
fully prepared to discuss the merits of 
all issues concerning the lawfulness of 
the proposed rate increase and any pro¬ 
cedural matters preparatory to a full evi¬ 
dentiary hearing or to make commit¬ 
ments with respect to such issues and any 
offers of settlement or stipulations dis¬ 
cussed at the conference. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-23052 Filed 8-6-76:8:45 am) 


[Docket No. ER76-17J 

OHIO POWER CO. 

Modification of Procedural Schedule 

August 2, 1976. 

On July 22, 1976. Staff Counsel filed 
a motion to extend the procedural dates 
fixed by order issued August 17, 1975, as 
most recently modified by notice issued 
May 12, 1976, in the above-designated 
proceeding and to permit the service of 
top sheets by the Commission Staff. 

Upon consideration, notice is hereby 
given that the procedural schedule is 
modified as follows: 

Service of Staff’s Top Sheets, July 23, 1976. 
Informal Settlement Conference, August 11, 

1976. 


All other procedural dates are deferred pend¬ 
ing the outcome of settlement discussions. 

By direction of the Commission. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-23050 Filed 8-6-76:8:45 am[ 


PRIVACY ACT OF 1974 

New or Intended Routine Uses of 
Information in Existing Systems of Records 

The Privacy Act of 1974, Pub. L. No. 
93-579 (88 Stat. 1896), requires that each 
agency publish at least annually a no¬ 
tice of the existence and character of 
each “system of records”, as defined in 
5 U.S.C. 552a<a)(5>, which the agency 
maintains, 5 U.S.C. 552a(e) (4). The Fed¬ 
eral Power Commission has published 
such notice in the Federal Register at 
40 FR 39353 (Aug. 27, 1975), 40 FR 
41984 <Sept. 9, 1975), 40 FR 45118 
(Sept. 30, 1975), 40 FR 52806 (Nov. 12. 
1975), and 41 FR 9010 (March 2, 1976). 

Pursuant to 5 U.S.C. 552a(e) (11), sec¬ 
tion 309 of the Federal Pow r er Act, as 
amended (49 Stat. 858-859: 16 U.S.C. 
825h), and section 16 of the Natural Gas 
Act, as amended (52 Stat. 830; 15 U.S.C. 
717o), notice is hereby given that the 
Federal Power Commission proposes the 
adoption of new or intended uses of in¬ 
formation in existing record systems 
which have been published in the Fed¬ 
eral Registers cited hereinabove. 

5 U.S.C. 552a(b) (7) provides for dis¬ 
closure of records by an agency, without 
the written consent of the individual, in 
response to a request from “• • • an¬ 
other agency or • * • an instrumentality 
of any governmental jurisdiction • • * 
for a civil or criminal law enforcement 
activity • • *” The Privacy Act is silent 
on referrals of information for law en¬ 
forcement purposes, without the indi¬ 
vidual’s consent, which are initiated by 
the referring agency when the law en¬ 
forcement agency may be unaware of the 
problem. The Federal Power Commission 
believes that it is necessary to include a 
routine use of the appropriate record 
systems to insure such referrals without 
the individual’s consent in matters in¬ 
volving this fundamental agency respon¬ 
sibility to refer to appropriate authori¬ 
ties apparent violations of criminal and 
Civil laws. 

Accordingly, the Federal Power Com¬ 
mission hereby gives notice of the addi¬ 
tion of the following new routine use to 
the FPC record systems entitled, “Ap¬ 
peals, Grievances and Complaints Rec¬ 
ords” [40 FR 39354 (Aug. 27. 1975)1, 
“Application for Interlocking Director¬ 
ates—Security Files” [40 FR 39355 
(Aug. 27, 1975)1. “Blood Donor Rec¬ 
ords” [40 FR 39356 (AUg. 27, 1975)1. 
“Claims by Employees for Losses of Per¬ 
sonal Property” [40 FR 39357 (Aug. 27. 
1975)1, “Computer Usage Production 
Statistics for the Office of Regulatory In¬ 
formation Systems” [40 FR 39358 
(Aug. 27, 1975)1, “Data Operator Per¬ 
formance Statistics for the Office of Reg¬ 
ulatory Information Systems” [40 FR 
39359 (Aug. 27, 1975)1, “Employee Con- 
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duct Records" [40 PR 39360 (Aug. 27, 
1975)3, "Pay and Pay-Related Records 
(Payroll, Travel, Attendance, Leave)” 
[40 FR 39363 (Aug. 27, 1975)3, "Person¬ 
nel Investigations Records (Security and 
Suitability)" T40 FR 39364 (Aug. 27. 
1975)], "Personnel Records (General)" 
[40 FR 39365 (Aug. 27. 1975) ], "Recruit¬ 
ing, Examining, and Placement Records" 
140 FR 39366 (Aug. 27.1975) ], and "Time 
Distribution Reports" [40 FR 39368 
<Aug. 27, 1975), 40 FR 41984 (Sept. 9. 
1975)]: 

In the event that a system of records 
maintained by the PPC to carry out Its func¬ 
tions indicates a violation or potential vio¬ 
lation of law, whether civil, criminal or regu¬ 
latory in nature, and whether arising by gen¬ 
eral statute or particular program.-statute, 
or by regulation, rule or order issued pur¬ 
suant thereto, the relevant records in the 
system of records may be referred, as a 
routine use. to the appropriate agency, 
whether federal, state, local or foreign, 
charged with the responsibility of investi¬ 
gating or prosecuting such violation or 
charged with enforcing or Implementing the 
statute, or rule, regulation or order Issued 
pursuant thereto. 

The categories of records maintained 
in the affected systems and the authori¬ 
ties authorizing the maintenance of the 
information contained in these systems 
are set forth in the appropriate Federal 
Registers cited herein above. 

Any interested person may submit to 
the Federal Power Commission, Wash¬ 
ington, D.C. 20426, on or before Septem¬ 
ber 8, 1976, in writing, concerning all or 
part of the notice proposed herein. 

Submittals will be placed in the Com¬ 
mission’s public files and will be avail¬ 
able for public inspection at the Com¬ 
mission’s Office of Pubic Information, 
Washington, D.C.. 20426, during regular 
business hours. The Commission will 
consider all such submittals before act¬ 
ing on the matters proposed herein. An 
original and 14 conformed copies should 
be filed with the Secretary of the Com¬ 
mission. Submittals to the Commission 
should indicate the name and mailing 
address of the person filing the comments 
or suggestions. 

The Secretary shall cause prompt pub¬ 
lication of this notice to be made in the 
Federal Register. 

By direction of the Commission. 

Kenneth F. Plumb, 
Secretary. 

[PR Doc.76-23046 Filed 8-6-76:8:45 ami 


I Docket No. RM75-14J 

national rates for jurisdictional 

SALES OF NATURAL GAS DEDICATED 
TO INTERSTATE COMMERCE ON OR 
AFTER JANUARY 1. 1973, FOR THE 
PERIOD JANUARY 1, 1975 TO DECEM¬ 
BER 31, 1976 


Order Denying Stay 

August 2, 1976. 

On July 28, 1976, a motion was filed 
with the Commission by the American 
Public Gas Association in conjunction 
with several organizations' (APGA, et 


al., or Petitioners), requesting the Com¬ 
mission to stay Opinion No. 770,_ 

FPC-, issued July 27.1976, in Docket 

No. RM75-14, pending the Commission’s 
final order on rehearing in this proceed¬ 
ing. 

Also on July 28. 1976, the U.S. Court of 
Appeals for the District of Columbia Cir¬ 
cuit, following Petitioners’ motion there 
for a stay, stayed the Commission’s order 
in this case "in order to afford [the! 
Court an opportunity more fully to con¬ 
sider the matter and the responses 
thereto." On July 29th the Court asked 
that responses be filed by August 3, 1976, 
and set oral argument for August 5. 
Wliile the Court’s stay is in effect, we 
recognize that the action we take here 
can have no immediate effect. However, 
inasmuch as we have directed our Gen¬ 
eral Counsel to seek to have that stay 
lifted, we believe it is important to rule 
upon this motion now so that Opinion 
770 can become effective immediately 
upon the lifting of that stay. 

Virginia Petroleum Jobbers Ass'n v. 
F.P.C., 104 U.S. App. D.C. 106, 259 F. 2d 
921 (1958), sets forth the tests for a stay, 
all of which must be met. First, those re¬ 
questing the stay (Petitioners) must 
show that there is a strong likelihood 
their views will prevail on appeal. Sec¬ 
ondly, Petitioners must show' that with¬ 
out such relief, they will be irreparably 
injured. Third, Petitioners must show 
that the issuance of a stay w T ould not sub¬ 
stantially harm other parties interested 
in the proceedings. Fourth, the Petition¬ 
ers must show that the stay is in the 
public interest. We find that Petitioners 
have not met these standards and, ac¬ 
cordingly, deny the stay. 

1. Petitioners argue that they will, in 
all likelihood, succeed on the merits on 
appeal because, inter alia, (1) the Opin¬ 
ion 770 rate is based on the unregulated 
price of intrastate gas and not on costs, 
and is, therefore, unlawful; <2) Opinion 
No. 770 is procedurally defective since 
Petitioners’ "constitutional and statutory 
right to a hearing was denied"; and (3) 
the Commission committed reversible er¬ 
ror by "arbitrarily abandoning the ac¬ 
tual taxes paid principle" and including 
an income tax component. 

Petitioners’ assertion that Opinion 770 
is not cost-based, and that the Commis¬ 
sion placed unwarranted reliance on in¬ 
trastate prices is without merit. While 
the Commission cannot use unregulated 
intrastate prices as the sole criteria for 
establishing interstate producer prices, 1 * 3 * 


1 Consumer Federation of America. New 
Jersey Board of Public Utility Commission¬ 

ers, State of Minnesota, Minnesota Public 

Service Commission, United Steel Workers of 

America, United AutomobUe. Aerospace and 
Agricultural Implement Workers of America. 

International Association of Machinists & 

Aerospace Workers, National Rural Electric 

Cooperative Association, American Public 
Power Association, United States Conference 
of Mayors. National Farmers Union. National 

Farmers Organization, Energy Action Com¬ 
mittee. Toward Utility Rate Normalization, 
Industrial Union Department, and AFL-CIO. 

9 Federal Power Commission v. Texaco, 417 
U.S. 380, 397-09 (1974). 


It is clear that the Commission may con¬ 
sider such prices in conjunction with cost 
factors in determining Just and reason¬ 
able producer rates. 5 * * * 9 While theJCommis- 
skm undoubtedly examined non-cost fac¬ 
tors in Opinion No. 770, as it has in other 
opinions, those factors were not control¬ 
ling, and the rate established is, as 
stated on pages 1-2 of the opinion "fully 
cost-based and justified." Opinion 770 is 
based on almost exactly the type of 
methodology which w'as upheld in Shell 
Oil Company v. F.P.C., et al., 520 F. 2d 
1061, cert , den. sub nom. California Com¬ 
pany, et al. v. F.P.C., dated June 14. 1976. 
44 L.W. 3719. 

Petitioners’ arguments regarding the 
necessity for a full evidentiary hearing 
are similarly without merit. Exactly the 
same argument was made and rejected in 
Shell, supra. 

Nor is there any merit to Petitioners’ 
arguments concerning the Commission’s 
allowance of an income tax component. 
While there was no such component in 
Opinion 699-H, it is clear that the situa¬ 
tion has changed considerably since the 
adoption of that opinion. At the time 
of 699-H, producers were still allowed 
percentage depletion. That tax advan¬ 
tage is no longer generally available. 
Thus, the Commission's conclusion that 
producers will be paying taxes, at least 
on the marginal gas to which this opin¬ 
ion applies, is fully justified by the rec¬ 
ord. 

2. Petitioners argue that without a 
stay, irreparable injury will occur be¬ 
cause (1) there would be a tremendous 
rate impact on consumers from Opinion 
770 prior to the issuance of a final Com¬ 
mission order and (2) there is no assur¬ 
ance that there would be refunds ordered 
of any amounts collected under Opinion 
770 which are found to be excessive. Peti¬ 
tioners* argument is without merit. Peti¬ 
tioners acknowledge that the courts have 
left the Issue of refunds to the Commis¬ 
sion’s discretion. This power exists 
whether or not it is expressly reserved in 
the Commission’s opinion. Consumer 
Federation of America v. F.P.C., 169 U.S. 
App. D.C. 116, 515 F. 2d 347, cert, denied. 
423 U.S. 906 (1975). 

As long as the Commission has this 
power there can, by definition, be no Ir¬ 
reparable injury. Cf. Atlanta Gas Light 
Co. v. F.P.C.., 476 F. 2d 142 (5th Cir. 
1973). The Commission has no policy 
denying refunds per se. Should such an 
issue arise here, the Commission would 
treat it on the merits based upon the 
then existing circumstances. 

Moreover, for reasons set forth below. 
Petitioners are in error, both as to the 
amount and timing of the impact of our 
opinion. 

(a) Date of Impact of Order 770. As 
set forth in ordering paragraph (D) of 
the opinion (page 161), there can be no 
direct impact on any pipeline customer 
until October 27, 1976, the earliest possi¬ 
ble effective date of any pipeline rate ln- 


* Mobil Oil Corp. w. 417 UJ3. 283, 

317-19 (1974). Sec discussion In Opinion 770 
(mlmeo. p. 111). 
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crease tracking any rate filings under 
Opinion 770. Any direct impact on resi¬ 
dential retail customers of the pipeline’s 
wholesale customers could not occur un¬ 
til after that time, and would depend 
upon the action of state regulatory agen¬ 
cies. We would expect that the rehearing 
for the sake of which Petitioners seek 
the stay would be completed by that date. 

(b) Cost Impact of Opinion. While the 
Commission* would not deny, and has in 
fact affirmatively stated, that Opinion 
770 will result in a significant dollar vol¬ 
ume of increased revenue to producers, 
an accurate understanding of the Com¬ 
mission's decision requires some response 
to the erroneous portions of Petitioners' 
arguments with regard to cost impact. 

(i) In calculating the impact of the 
escalation of post-January 1, 1975 gas 
to the rate authorized by Opinion 770. 
Petitioners argue that the Commission 
has actually established a rate of $1.63, 
not $1.42. At page 3, n. 2 of their motion, 
they support this 6ith the statement 
that “the present value of the revenues 
recevied from past commitment of vol¬ 
umes of gas adds 21c per Mcf." 

This is completely incorrect. The price 
established by this opinion for 1975-76 
gas is $1.42 for gas flowing from the date 
of the opinion until October 1, 1976. 
The price then escalates on that day 
to $1.43; on January 1. 1977 to $1.44. on 
April 1, 1977 to $1.45. and so forth, by 1C 
escalations per quarter, reaching $1.49 
on January 1, 1978, and $2.04 on Janu¬ 
ary 1. 1992. The discussion of a 21c ad¬ 
dition to tlie price, and an effective rate 
of $1.63, simply indicates that the pres¬ 
ent value of these lc escalator payments 
would be 21C, and that on a present 
worth basis, this escalating stream of 
payments would be equivalent to a 
level series of payments at a rate of 
$1.63. However, this certainly does not 
mean that the amounts to be paid by 
consumers, or anyone else, will be any¬ 
thing other than the $1.42 today, with 
the 1C escalators as indicated. 

The computations at pages, 3-4 on 
emergency and limited-term sales are 
almost completely without validity. 
Emergency and limited-term sales have 
dropped sharply since the 1971-1974 pe¬ 
riod used in the calculations on page 4. 
In addition, there is no reason to be¬ 
lieve that emergency and limited-term 
sales will be made at all, or w'ill be 
made at a significant differential above 
the national rate, when the national rate 
is, as here, based on updated costs and 
conditions. 

3. The issuance of a stay of Opinion 
No. 770 would cause irreparable injury 
to other parties to this proceeding. One 
of the major purposes of Opinion No. 
770 was to increase the incentive for 
producers to dedicate gas to the inter¬ 
state market, and to develop gas for 
dedication to the interstate market. So 
long as the effectiveness of this order is 
stayed, those incentives will not exist. 
With this country facing a succession 
of steady increases of curtailment of na¬ 
tural gas, such an impact would be an 
irreparable injury. While money paid be¬ 


tween parties could ultimately be re¬ 
stored, gas which is not produced or 
delivered to interstate markets in the 
next several months will not be avail¬ 
able for use during the coming winter 
heating season. Several recent Com¬ 
mission actions are indicative of the 
potentially serious nature of the natural 
gas situation. On July 20, 1976, the 
Commission issued in Docket No. RP76- 
116 an order initiating “hearings and 
conferences to evaluate the impact of 
natural gas shortages of interstate pipe¬ 
line companies." On June 28, 1976, in 
Docket No. RP76-113, the Commission 
issued an order beginning an investiga¬ 
tion of recent sharp increases in the 
price of Canadian gas imports. In the 
face of a serious gas situation, this Com¬ 
mission cannot countenance the main¬ 
tenance of the status quo. 

4. Finally. Petitioners argue that a stay 
in this proceeding would be in the public 
interest. Their stated argument here is 
based only on the alleged errors in the 
Commission's methodology, w T hich we 
have rejected above. We would also point 
out that it is in the national interest to 
take adequate steps to maintain and, if 
possible, increase the interstate supply of 
natural gas, so as to lessen dependence 
on much higher price alternative sources, 
such as Canadian gas imports, LNG 
and SNG projects, and supplies of im¬ 
ported oil. A stay w ? ould continue and 
exacerbate the problems caused by re¬ 
liance on such high-priced alternative 
supplies, and thus would not be in the 
public interest. 

For all of the aforementioned reasons. 
Petitioners' motion for a stay of Opinion 
No. 770 shall be denied. 

Also, on July 28, 1976, Senator Hubert 
H. Humphrey filed a pleading in support 
of the APGA, et al.'s motion, and re¬ 
quested that he be allowed to intervene. 
Furthermore, all of the parties listed in 
Footnote 1 request leave to intervene out 
of time in this proceeding. On July 30. 
1976. a pleading was filed supporting 
APGA, et al.’s motion for stay w'hich also 
requested late intervention on behalf of 
United States Senators Abourezk, Dur¬ 
kin. and Proxmire and United States 
Representatives Bedell. Brodhead, Har¬ 
rington, Harris. Hughes. Maguire, Mof¬ 
fett, Moss. Ottinger, and Seiberling (Con¬ 
gressmen) . The Commission shall permit 
the aforementioned requests for inter¬ 
vention subject to the condition that the 
intervenors take the record and state of 
the proceedings as they find them, and 
subject to the further condition that the 
granting of the interventions shall not 
be the basis for delaying or deferring the 
issuance of a final order on rehearing in 
this proceeding. 

The Commission finds: (1> Good cause 
exists to deny the motion for stay of 
Opinion No. 770 filed on July 28, 1976, by 
APGA. et al. 

(2) The participation of the aforemen¬ 
tioned parties in tills proceeding may be 
in the public interest, as hereinafter con¬ 
ditioned. 

The Commission orders: (A> The mo¬ 
tion for stay of Opinion No. 770 filed by 
APGA. et al., on July 28, 1976, Is denied. 


(B) Senator Hubert H. Humphrey, 
Congressmen, and the parties listed in 
Footnote 1 are hereby permitted to in¬ 
tervene in these proceedings subject to 
the rules and regulations of the Com¬ 
mission; Provided, however, that partici¬ 
pation of such intervenors shall be lim¬ 
ited to matters affecting asserted rights 
and interests as specifically set forth in 
their petitions to intervene; and Pro¬ 
vided. further, that the admission of such 
intervenors shall not be construed as rec¬ 
ognition by the Commission that such 
intervenors might be aggrieved because 
of any order or orders of the Commis¬ 
sion entered in this proceeding. The in¬ 
terventions granted above are hereby 
made subject to (1) the condition that 
the intervenors take the record and the 
.state of the proceedings as they find 
them, and (2) the condition that inter¬ 
ventions granted herein shall not be the 
basis for delaying or deferring the issu¬ 
ance of a final order on rehearing in this 
proceeding. 

(C) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

Bv the Commission. Commissioner 
Smith believes the stay entered by the 
United States Court of Appeals for the 
District of Columbia Circuit on July 28, 
1976, in American Public Gas Associa¬ 
tion, et al. v. F.P.C., Docket No. 76-1694. 
makes the motion before the Commission 
moot, and thus does not join in this 
Order. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.76-23057 Filed 8-6-76:8:45 am] 


NATIONAL GAS SURVEY 
Cancellation of Meeting 

Notice is hereby given of the cancella¬ 
tion of the meeting of the National Gas 
Survey Conservation-Technical Advisory 
Task Force-Efficiency in Use of Gas of 
August 18. 1976, which was published in 
the Federal Register July 19, 1976, 41 
FR 29751. 

Kenneth F. Plumb, 
Secretary. 

f FR Doc.76-23154 Filed 8-5-76:10:37 am] 

FEDERAL RESERVE SYSTEM 

FLORIDA NATIONAL BANKS OF 
FLORIDA. INC. 

Order Denying Acquisition of Bank 

Florida National Banks of Florida, Inc. 
(“Florida National"), Jacksonville. Flor¬ 
ida, a bank holding company w r ithin the 
meaning of the Bank Holding Company 
Act, has applied for the Board’s approval 
under 5 3(a)(3) of the Act (12 U.S.C. 
1842(a)(3)) to acquire 50.37 percent or 
more of the voting shares of the Citizens 
Bank of Bunnell (“Bank"). Bunnell. 
Florida. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with § 3(b) of the Act. The 
time for filing comments and view r s has 
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expired, and the Board has considered 
the application and all comments re¬ 
ceived in tight of the factors set forth in 
£ 3(c) of the Act (12 U.S.C. 1842(c)). 

Florida National, the fifth largest 
banking organization in Florida, controls 
32 banks with aggregate deposits of ap¬ 
proximately $1.3 billion, representing 5.4 
percent of the total deposits in commer¬ 
cial banks in the State. 1 Acquisition of 
Bank would increase Florida National s 
share of total commercial bank deposits 
by .04 percent and would not result in a 
significant increase in the concentration 
of banking resources in Florida. 

Bank, the larger of the two banks in 
the relevant banking market, 1 controls 
total deposits of approximately $11 
million representing 62.2 per cent of the 
total deposits in commercial banking 
institutions in the market. The closest 
subsidiary bank of Florida National is 23 
miles southeast of Bank. No significant 
competition exists between any of Florida 
National’s subsidiary banks and Bank, 
and it appears unlikely that such com¬ 
petition would develop in the future. 
Common ownership and control of Bank 
and the only other bank in the relevant 
market has led to common senior opera¬ 
ting management and director inter¬ 
locks. Because of this affiliate relation¬ 
ship, the two banking institutions do not 
presently compete w r ith each other. If the 
subject proposal is approved, it is ex¬ 
pected that the affilia >e relationship will 
be terminated and Bank will become an 
independent alternative source of bank¬ 
ing services in the relevant market. On 
the basis of the facts of record, the Board 
concludes that competitive considera¬ 
tions are consistent with, and lend some 
weight toward, approval of the applica¬ 
tion. 

The financial condition and future 
prospects of Florida National, its sub¬ 
sidiaries and Bank are regarded as satis¬ 
factory. Accordingly, the Board concludes 
that financial considerations are con¬ 
sistent with approval of the application. 

In the course of processing this appli¬ 
cation, the following information has 
come to the Board’s attention. 

(1) In May 1974 Florida National 
withdrew a previous application it then 
had pending to acquire 50.37 per cent of 
Bank.* * 


1 AU banking data are as of December 31, 

1975. 

*The relevant banking market is approxi¬ 
mated by Flagler County. 

‘Following the 1960 Amendments to the 
Act. the DuPont Trust (•Trust’') sought to 
divest Its holdings in 30 Florida banks 
through an exchange of stock with a newly 
created bank holding company. Florida Na¬ 
tional. Subsequently, the Board determined 
that Trust was still controlling the 30 banks 
thorugh Florida National and by Order of 
October 15, 1973, the Board ordered the Du¬ 
Pont Trust to “terminate Its control and/or 
controlling Interest over Florida National 
and/or its subsidiary banks” by December 31, 
1974. In May 1974, eight pending 5 3(a)(3) 
applications of Florida National were re¬ 
turned because Trust had not yet complied 
with the Board’s Order of October 15, 1973; 
and therefor© any acquisitions of bank shares 
by Florida National would have constituted 
an indirect acquisition by Trust. 


(2) In late May 1974, Florida Nation¬ 
al’s counsel (who was also a director of 
Florida National) conferred with mem¬ 
bers of the Board’s Legal Division to dis¬ 
cuss the possibility of preserving Florida 
National’s opportunity to acquire Bank 
by having officers of Florida National 
purchase the stock of Bank and hold it as 
individuals until such time as Florida 
National could purchase it from them. 

<3) Subsequently, by letter of June 14, 
1974, the Board’s Legal Division informed 
Florida National’s counsel that *\ . . any 
action to acquire shares of a bank by 
officers, directors or other persons asso¬ 
ciated or related to a bank holding com¬ 
pany, without Board approval, should be 
taken with extreme caution to insure 
that the bank holding company does not 
obtain direct or indirect control or power 
to control or exercise a controlling in¬ 
fluence over the bank.” 

< 4) On June 28, 1974, Florida National 
entered into a Stock Purchase Agreement 
with three of its officers 4 (“Officers”) 
providing, in part, that Florida National, 
through one of its subsidiary banks, 
w T ould loan Its Officers funds with which 
to purchase 50.37 per cent of the voting 
shares of Bank. The Officers agreed to 
sell those shares to Florida National at a 
later date. In addition, “the entire risk 
of gain or loss on the transactions” was 
upon Florida National. Florida National 
also agreed to indemnify its Officers 
against loss in the event it was unable 
to purchase the shares from them. 

(5) Inquiries by the Board’s Legal 

Division In October 1974 resulted in a 
letter dated October 7, 1974, from 

Florida National’s counsel committing 
Florida National and its Officers to (a) 
remove the loan from Florida National’s 
subsidiary bank to an unaffiliated bank, 
<b) cancel, rescind, and render void and 
unenforceable the Stock Purchase Agree¬ 
ment of June 28, 1974, and (c) enter into 
a newr Stock Purchase Agreement “which 
would be consistent with the Board’s 
staff’s recommendations and which 
would provide no indemnification.” 

(6) Florida National subsequently 
placed the loan with an unaffiliated 
bank. However, Florida National agreed 
to guarantee the loan. 

<7) On May 1, 1975, Florida National 
submitted an application for prior ap¬ 
proval to acquire 50.37 per cent of the 
outstanding voting shares of Bank from 
its Officers who had acquired the shares 
from Bank’s principal shareholder. 

(8) During processing of the applica¬ 
tion, staff discovered that the Stock Pur¬ 
chase Agreement between Florida Na¬ 
tional and its Officers had not been “can¬ 
celled and rescinded and rendered void 
and unenforceable from the beginning” 
and w r as in fact still in force. The only 
step that had been taken by Florida Na¬ 
tional in fulfillment of the commitments 
listed in the aforementioned October 7th 
letter was the transfer of the loan to Of¬ 
ficers from Florida National’s subsidiary 
bank to an unaffiliated bank. Florida Na¬ 
tional continues to guarantee the loan to 


•Two of the officers were also directors 
of Florida National. 


its Officers* and all of the other provi¬ 
sions of the Stock Purchase Agreement 
remain in force. 

(9) In response to a request by the 
Board’s staff that Florida National ex¬ 
plain its actions, Florida National and 
its counsel provided documents and argu¬ 
ments in support of its position that its 
actions should not be deemed a willful 
violation of the Act. Florida National and 
its counsel argue, in part, that Florida 
National acted upon the advice of coun¬ 
sel; that Florida National’s agreement 
with its Officers had been structured to 
comply with prior holdings of the Board 
in similar cases; and that, at worst, the 
transaction was a technical violation of 
the Act. 

Section 3(a) of the Act provides that 
it shall be unlawful, except with the prior 
approval of the Board M . . . (3) for any 
bank holding company to acquire direct 
or indirect ownership or control of any 
voting shares of any bank if, after such 
acquisition, such company will directly 
or Indirectly own or control more than 
5 per centum of the voting shares of such 
bank.” Section 2(a)(2)(A) of the Act 
provides that any company has control 
over a bank or over any company if “(A) 
the company directly or indirectly or 
acting through one or more other persons 
owns, controls, or has power to vote 25 
per centum or more of any class of vot¬ 
ing securities of the' bank or company.” 

It appears that, contrary to the specific 
recommendations and view's expressed 
by the Board’s Legal Division, Florida 
National, acting through its Officers, ac¬ 
quired control of 50.37 per cent of Bank’s 
outstanding voting shares. Florida Na¬ 
tional w f as instructed by the Board’s Le¬ 
gal Division not to finance its Officers* 
purchase of Bank's shares, not to guar¬ 
antee any loan made to its Officers by an 
unaffiliated bank and not to indemnify 
its Officers against loss. Despite these di¬ 
rections and Florida National’s aware¬ 
ness of the Board’s publicly expressed 
concern with acquisitions by officers of 
holding companies acting to preserve 
corporate opportunities, 6 and without ap¬ 
parent concern for the consequences of 
its actions, Florida National neverthe¬ 
less structured the transaction in a man¬ 
ner that clearly resulted in its acquiring 
control of Bank. Moreover, Florida Na¬ 
tional continues to guarantee the loan to 
its Officers and to indemnity those Of¬ 
ficers against loss, and the control rela¬ 
tionship thus continues. 

On the basis of the facts of record, the 
Board concludes that Florida National 
controls Bank within the meaning of § 2 
<a) (2) (A) of the Act. The Board further 
concludes that Florida National violated 


‘At the time Florida National placed the 
loan with the xmaffillated lender. American 
National Bank of JacksonvUle, it oontinued 
to guarantee the loan to its Officers. When 
Florida National subsequently sought to re¬ 
move Its guarantee of the loan. American 
National Bank of Jacksonville refused to ex¬ 
cuse Florida National from Its obligation. 

•See Mid America Bancorporation, Inc^ 
1974 Federal Reserve Bulletin 131; The Ja¬ 
cobus Company and Inland Financial Cor¬ 
poration, 1974 Federal Reserve Bulletin 130. 

JX 
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5 3(a)(3) of the Act by acquiring con¬ 
trol of Bank without the prior approval 
of the Board. 

Among the factors enumerated in § 3 
(c) of the Act that the Board must con¬ 
sider in acting on applications is the 
managerial resources of the acquiring 
bank holding company. The reference to 
“managerial resources” does not, how¬ 
ever, refer solely to the business abilities 
of management or its past financial suc¬ 
cess. The legislative history of this pro¬ 
vision makes it clear that this factor 
relates not only to management’s com¬ 
petence but also to management’s integ¬ 
rity and disposition to conduct the affairs 
of company in accordance with the re¬ 
quirements of law. 7 

In assessing the managerial resources 
of an applicant, the Board must con¬ 
sider all the factors that bear upon the 
competence, quality and integrity of the 
management of any holding company 
seeking to acquire control of a bank. The 
Board has previously stated that when 
it comes to the Board’s attention that 
an acquisition has been made, or activi¬ 
ties have been commenced, without the 
requisite prior approval of the Board, 
whether or not such violation of the law 
appears to have been “willful,” such con¬ 
duct may reflect so adversely upon the 
managerial factors in connection with 
an application for permission to retain 
the illegally acquired activity that the 
conduct, in and of itself, constitutes 
grounds for denial of 6uch an applica¬ 
tion. 

In view of the repeated warnings of 
the Board’s Legal Division cautioning 
Florida National’s counsel to exercise 
great care in structuring the transaction 
whereby Officers acquired control of 
Bank, the contradictory statements 
made by Florida National’s counsel to 
the Legal Division, the apparent misrep¬ 
resentations made in connection with the 
application, and Florida National’s con¬ 
tinued failure to comply with the Board’s 
staff’s recommendations for remedying 


7 As originaUy enacted, § 3(c) (3) of the 
Bank Holding Company Act provided that 
among the factors to be considered by the 
Board is the “character of (the] manage¬ 
ment”. Also see Senate Report No. 1095. 84th 
Cong., 1st Sess., at page 10. accompanying the 
1956 Act. The present § 3(c) of the Act in¬ 
cludes the same standard without any sub¬ 
stantive change in its meaning having been 
made by the 1966 Amendments to the Act 
which brought this section into harmony 
with the Bank Merger Act. The Federal Home 
Loan Bank Board has had occasion in a 
similar context to consider the scope of the 
“managerial resources” standard as contained 
In that section of the National Housing Act 
dealing with savings and loan holding com¬ 
panies. (12 TJ.S.C. § 1730a(e) (2)). The Bank 
Board concluded that its standard was adopt¬ 
ed from the Bank Holding Company Act 
and that the phrase “managerial resources” 
encompasses considerations relating to the 
integrity of management. Opinion and Order 
of the Home Loan Bank Board In the Matter 
of the Joint Applications of Fidelity Finan¬ 
cial Corporation and Fidelity Savings and 
Loan Association, Sacramento, California, 
and Six Rivers Savings and Loan Association, 
Eureka. California (Resolution No. 73-1772, 

December 7,1973), at page 20. 


the situation, it is clear that insofar as 
this application is concerned the man¬ 
agement of Florida National has not 
demonstrated a disposition to conform 
the conduct of Applicant’s affairs to the 
requirements of the Act. Section 3(a) of 
the Act requires prior approval for ac¬ 
quisitions. and where an acquisition of 
control is made without obtaining such 
prior approval, under circumstances such 
as those presented here, the Board be¬ 
lieves it should not approve an applica¬ 
tion to retain the illegally acquired con¬ 
trol position and thereby allow the 
offending party to reap the fruits of its 
violation. 

There is no evidence in the record that 
that the banking needs of the commu¬ 
nity are not currently being adequately 
served. Florida National has proposed to 
expand certain of Bank’s services. How¬ 
ever. in the context of this application, 
these considerations are not sufficient to 
outweigh the adverse managerial consid¬ 
erations of Florida National’s violation 
of the Act referred to above. Accord¬ 
ingly, it is the Board’s judgment that 
approval of the application would not 
be in the public interest and that the 
application should be denied. 

On the basis of the record, the appli¬ 
cation is denied for the reasons sum¬ 
marized above. Florida National and its 
Officers are ordered to take all necessary 
steps to divest the shares of Bank un¬ 
lawfully acquired by them no later than 
October 27, 1976 and to submit to the 
Board for its approval no later than 
August 29. 1976, a plan to effect such 
divestiture. 

By order of the Board of Governors, 8 
effective July 29, 1976. 

Griffith L. Garwood, 
Assistant Secretary of the Board. 

1FR Doc.76-23092 Filed 8-6-76:8:45 am] 


MERCANTILE TEXAS CORP. 

Proposed Acquisition of Financial 
Protection Insurance Company of Texas 

Mercantile Texas Corporation. Dallas. 
Texas, has applied, pursuant to 5 4(c) 
(8) of the Bank Holding Company Act 
(12 U.S.C. § 1843(0 ( 8)) and 5 225.4(b) 
(2) of the Board’s Regulation Y (12 CFR 
§ 225.4(b) (2)), for permission to acquire 
voting shares of Financial Protection In¬ 
surance Company of Texas, Houston, 
Texas (“FPIC”), a wholly-owned non¬ 
banking subsidiary of Federated Capital 
Corporation, Houston, Texas (“FCC”). 
Applicant's acquisition of FPIC would be 
accomplished as a result of a proposed 
merger of FCC with and into Applicant; 
an application, pursuant to § 3(a) (5) of 
the Bank Holding Company Act (12 
U.S.C. § 1842(a) (5)), for the Board's ap¬ 
proval of such merger is presently pend¬ 
ing before the Board. Notices of the ap¬ 
plication were published on July 13, 14 


■Voting for this action: Vice Chairman 
Gardner and Governors Walllch, Partee and 
Lilly. Absent and not voting: Chairman 
Burns and Governors Coldwell and Jackson. 


and 22, 1976 in newspapers of general 
circulation in the following locations; 
Houston, Austin, San Antonio, Corpus 
Christi and New Braunfels. Texas. 

Applicant states that the proposed sub¬ 
sidiary would engage in the Activities of 
underwriting, as a direct insurer and re¬ 
insurer, credit life and credit accident 
and health insurance directly related to 
extensions of credit by FCC’s existing 
subsidiary banks at the aforementioned 
locations. Further, Applicant states that 
such activities have been specified by the 
Board in § 225.4(a) of Regulation Y as 
permissible for bank holding companies, 
subject to Board approval of individual 
proposals in accordance with the proce¬ 
dures of § 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency, that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion. conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit at 
the hearing and a statement of the rea¬ 
sons why this matter should not be re¬ 
solved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
September 1, 1976. 

Board of Governors of the Federal Re¬ 
serve System, August 3,1976. 

Griffith L. Garwood. 

Assistant Secretary of the Board. 

[FR Doc.76-23093 Filed 8-6-76,8:45 ami 


SIDNEY HOLDING CO. 

Formation of Bank Holding Company 

Sidney Holding Company. Sidney, 
Montana, has applied for the Board’s 
approval under 5 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. § 184* 
(a)(1)) to become a bank holding com¬ 
pany through acquisition of 80.5 per cent 
of the voting shares of The Sidney Na¬ 
tional Bank, Sidney, Montana. The fac¬ 
tors that are considered in acting on the 
application are set forth in § 3(0 of the 
Act (12 U.S.C. § 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Min¬ 
neapolis. Any person wishing to com¬ 
ment on the application should submit 
views in writing to the Reserve Bank, to 
be received not later than August 26, 
1976. 
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Board of Governors of the Federal Re¬ 
serve System, August 2,1976. 

Griffith L. Garwood, 
Assistant Secretary of the Board . 
|FR Doc.76-23091 Filed 8-6-76:8:45 am) 


SOUTHERN BANKSHARES, INC. 

Proposed Acquisition of Charters Insurance 
Managers, Inc. 

Southern Bankshares, Inc., Richmond, 
Virginia, has applied, pursuant to § 4(c) 
<8> of the Bank Holding Company Act 
(12 U.S.C. § 1843(c) (8)) and § 225.4<b> 
«2> of the Board’s Regulation Y (12 CFR 
5 225.4(b)(2)), for permission to retain 
voting shares of Charters Insurance 
Managers, Inc., Richmond, Virginia and 
thereby to continue to control indirectly 
National Union Life Insurance Company, 
Richmond, Virginia. Notice of the ap¬ 
plication was published on June 10, 1976 
in The Richmond Times-Dispatch, a 
newspaper circulated in Richmond, Vir¬ 
ginia and on June 21, 1976 in The Vir¬ 
ginia Gazette, a newspaper circulated in 
Williamsburg. Virginia. 

Applicant states that the subsidiary 
would continue to engage directly in the 
activity of acting as an insurance agent 
for credit life and credit accident and 
health insurance directly related to an 
extension of credit by the bank holding 
system; and continue to engage indi¬ 
rectly in the activity of acting as an 
underwriter for credit life and credit ac¬ 
cident and health insurance that is di¬ 
rectly related to extensions of credit by 
the bank holding company system. 
Such activities have been specified 
by the Board in § 225.4(a) of Regulation 
Y as permissible for bank holding com¬ 
panies. subject to Board approval of in¬ 
dividual proposals in accordance with the 
procedures of § 225.4 (b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can ‘'reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency, that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion, conflicts of interests, or unsound 
banking practices/* Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit at 
the hearing and a statement of the 
reasons why this matter should not be 
resolved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Rich¬ 
mond. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
August 31,1976, 


Board of Governors of the Federal Re 
serve System, August 2, 1976. 

Griffith L. Garwood, 
Assistant Secretary of the Board. 

IFR Doc.76-23090 Filed 8-6-76; 8:45 am| 


UNION HOLDING CO. 

Formation of Bank Holding Company 

Union Holding Company, Halliday. 
North Dakota, has applied for the 
Board’s approval under § 3(a) (1) of the 
Bank Holding Company Acts(12 U.S.C. 
§ 1842(a) (1)) to become a bank holding 
company through acquisition of 80 per¬ 
cent or more of the voting shares of The 
Union Bank, Halliday. North Dakota. 
The factors that are considered in acting 
on the application are set forth in 5 3<c) 
of the Act (12 U.S.C. § 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Min¬ 
neapolis. Any person wishing to comment 
on the application should submit views 
in writing to the Secretary. Board of 
Governors of the Federal Reserve Sys¬ 
tem, Washington. D.C. 20551 to be re¬ 
ceived no later than August 31,1976. 

Board of Governors of the Federal 
Reserve System, August 2,1976. 

Griffith L. Garwood. 

Assistajit Secretary of the Board. 

fFR Doc.76-23089 Filed 8-6-76:8:45 ami 


JACOBUS CO., ET AL. 

Acquisition of Bank 

The Jacobus Company, Milwaukee. 
Wisconsin, and its 45.4 percent owned 
subsidiary. Inland Heritage Corporation, 
Wauwatosa, Wisconsin, h&ve applied for 
the Board's approval under § 3(a) (3) of 
the Bank Holding Company Act (12 
U.S.C. 5 1842(a)(3)) to acquire, in¬ 
directly. 95.4 percent of The Beloit 
State Bank. Beloit, Wisconsin, through 
the acquisition of Financial Network 
Corporation, Beloit. Wisconsin, the par¬ 
ent holding company of The Beloit 
State Bank, by Inland Beloit Corpora¬ 
tion, Milwaukee, Wisconsin, a wholly- 
owned subsidiary of Inland Heritage 
Company; and to acquire, indirectly. 
75.3 percent of Community Bank of 
Beloit, Beloit, Wisconsin, through the 
acquisition of Community Holding Cor¬ 
poration, Beloit, Wisconsin, the parent 
holding company of Community' Bank 
of Beloit, by Inland Beloit Corporation. 
At the same time. Inland Beloit Corpor¬ 
ation has applied for the Board’s ap¬ 
proval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company through the acquisition of Fi¬ 
nancial Network Corporation and Com¬ 
munity Holding Corporation. The fac¬ 
tors that are considered in acting on the 
applications are set forth in 5 3(c) of the 
Act (12 U.S.C. 1842(c)). 

The applications may be inspected at 
the offices of the Board of Governors or 
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at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
applications should submit view's in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Wash¬ 
ington. D.C. 20551. to be received not 
later than September 1, 1976. 

Board of Governors of the Federal Re¬ 
serve System. August 3, 1976. 

Griffith L. Garwood. 
Assistant Secretary of the Board. 

|FR Doc.76-23143 Filed 8-6-76:8:45 am | 

FEDERAL TRADE COMMISSION 
CIGARETTE TESTING RESULTS 
Tar and Nicotine Content 

Correction 

In FR Doc. 76-22500 appearing in the 
Federal Register of Monday, August 2, 
1976 on page 32294. the table thereon 
should read as follows: 

I In miliigTau)/; per cigarette! 

TPM tlry Nicotine 


Pawn, 120 mm, filter, soft pack. 21 1.4 

Dawn, 120 mm, tutor, menthol, 

soft fwiek. •*» 

Morr, 120mm, niter, soft park.. 22 l.ti 

More, 120 mm, niter, menthol, 
soft puck.. 22 1.7 


FAILURE TO POST MINIMUM OCTANE 
NUMBERS ON GASOLINE DISPENSING 
PUMPS 

Extension of Time for Submission of Com¬ 
ments Concerning Environmental Im¬ 
pact Statement 

In response to request of the National 
Petroleum Refiners Association et al., the 
Commission has extended through Au¬ 
gust 12. 1976, the time in which inter¬ 
ested persons may file written comments 
or views as to its draft environmental im¬ 
pact statement and its relevant support¬ 
ing material relating to its Trade Regu¬ 
lation Rule requiring the posting of 
minimum octane numbers on gasoline 
pumps. The original period of time for 
submission of comments terminated on 
June 28, 1976, and was extended through 
July 6, 1976. This present extension of 
time for submission of written comments 
or view's expires on August 12, 1976. The 
draft environmental statement appears 
in the Friday, May 14, 1976. issue of the 
Federal Register, 41 FR 20017. 

Issued: August 5.1976. 

James A. Tobin. 

Acting Secretary. 

(FR Doc.76-23169 Filed 8-6-76:8:45 am] 

INTERNATIONAL TRADE 
COMMISSION 

[ AA1921-159 J 

TANTALUM ELECTROLYTIC FIXED 
CAPACITORS FROM JAPAN 

Investigation and Hearing 

Having received advice from the De¬ 
partment of the Treasury on July 22, 
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1976. that tantalum electrolytic fixed 
capacitors from Japan, other than those 
produced and sold by Matsushita Elec¬ 
tric Industrial Co.. Ltd., are being, or are 
likely to be sold, at less than fair value, 
the United States International Trade 
Commission on August 3. 1976. instituted 
investigation No. A A1921-159 under sec¬ 
tion 201(a) of the Antidumping Act, 1921, 
as amended (19 U.S.C. 160(a)), to deter¬ 
mine whether an industry in the United 
States is being or is likely to be injured, 
or is prevented from being established, 
by reason of the importation of such 
merchandise into the United States. 

Hearing. A public hearing in connec¬ 
tion with the investigation will be held in 
the Commission’s Hearing Room. U.S. 
International Trade Commission Build¬ 
ing, 701 E Street. NW.. Washington. D.C. 
20436. beginning at 10 a.m., e.d.t., on 
Wednesday. September 8. 1976. All 

parties will be given an opportunity to be 
present, to produce evidence, and to be 
heard at such hearing. Requests to ap¬ 
pear at the public hearing should be re¬ 
ceived by the Secretary of the Commis¬ 
sion, in writing, at the Commission’s 
office in Washington. D.C.. not later than 
noon, Friday, September 3, 1976. 

By order of the Commission. 

Issued: August 3,1976. 

Kenneth R. Mason, 

Secretary. 

|PR Doc.76-22991 Piled 8-6-76:8:45 am] 

NATIONAL SCIENCE FOUNDATION 
ADVISORY PANEL ON CHEMISTRY 
Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act, P.L. 92-463, the 
National Science Foundation announces 
the following meeting: 

Name: Advisory Panel for Chemistry. 

Date: August 29 and 30, 1976. 

Time: 9 a.m. each day. 

Place: Marin Room, TowneHouse Hotel. San 
Francisco, California. 

Type of meeting: Open. 

Contact person: Dr. Jack B. Kinslnger, Di¬ 
vision Director for Chemistry. Room 340, 
National Science Foundation, Washington, 
D.C. 20550, telephone 202/632-4262, 
Summary minutes: May be obtained from 
the Committee Management Coordination 
Staff. Division of Personnel & Management, 
Room 212, National Science Foundation, 
Washington, D.C. 20550. 

Purpose of advisory panel: To provide gen¬ 
eral advice and recommendations on the 
Impact of the NSF support of chemistry, 
and the operation and policies of the 
Chemistry Division. 

Agenda: 

August 29 (9 a.m. to 5 p.m.) open: Discus¬ 
sion of topics of concern to the Chemistry 
Division, including the status of the Na¬ 
tional Center for Computational Chemis¬ 
try. procedures for review of chemistry di¬ 
vision programs, support of sabbaticals, 
and mechanisms and procedures for post- 
grant evaluation. 

August 30 (9 a.m. to 6 p.m.) open: Continua¬ 
tion of topics discussed on August 29, with 
remarks and presentations by NSP staff on 
the FY 77 budget and the Director’s re¬ 


cent review of chemistry, as well as other 
topics of interest to the Panel and ob¬ 
servers. 

M. Rebecca Winkler, 

Acting Committee 
Management Officer. 

August 4, 1976. 

|FR Doc.76-23045 Filed 8-6-76:8:45 am} 

NUCLEAR REGULATORY 
COMMISSION 

| Docket No. 60-293J 

BOSTON EDISON CO. 

Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued 
Amendment No. 18 to Facility Operating 
License No. DPR-35, issued to the Boston 
Edison Company (the licensee), which re¬ 
vised Technical Specifications for opera¬ 
tion of Unit No. 1 of the Pilgrim Nuclear 
Power Station (the facility) located near 
Plymouth. Massachusetts. The amend¬ 
ment is effective as of its date of issuance. 

This amendment changes Figures 6.2.1 
and 6.2.2 of the Technical Specifications 
which describe the Boston Edison cor¬ 
porate organization and the Pilgrim Sta¬ 
tion organization, respectively. The 
change also adds a requirement to report 
changes in corporate structure and sta¬ 
tion organization to the Commission 
within 30 days. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Corfimis- 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by # the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the li¬ 
cense amendment. Prior public notice of 
this amendment w*as not required since 
the amendment does not involve a sig¬ 
nificant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement, negative declaration or envi¬ 
ronmental impact appraisal need not be 
prepared in connection with issuance of 
this amendment. 

For further details wdth respect to this 
action, see (1) the application for 
amendment dated January 15, 1976, (2) 
Amendment No. 18 to License No. DPRr- 
35, and (3) the Commission’s concur¬ 
rently issued related Safety Evaluation. 
All of these items are available for public 
inspection at the Commission’s Public 
Document Room, 1717 H Street, NW., 
Washington, D.C. and at the Plymouth 
Public Library on North Street in Ply¬ 
mouth, Massachusetts 02360. A copy of 
items (2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Operating Reactors. 


Dated at Bethesda, Maryland, this 
29th day of July, 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Dennis L. Ziemann, 

Chief , Operating Reactors 

Branch No. 2, Division of 
Operating Reactors. 

|FR Doc.76-23036 Filed 8-6-76;8:45 ami 


| Docket No. 50-2131 

CONNECTICUT YANKEE ATOMIC 
POWER CO. 

Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued 
Amendment No. 9 to Facility Operating 
License No. DPR-61, issued to Connecti¬ 
cut Yaukee Atomic Power Company (the 
licensee), for operation of the Haddam 
Neck Plant located in Middlesex County, 
Connecticut. The amendment Ls effective 
as of its date of issuance. 

This amendment revises the Haddam 
Neck Plant Technical Specifications for 
hydraulic snubbers by incorporating 
features of the latest model technical 
specifications. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I. which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result In any significant environmental 
impact and that pursuant to 10 CFR 
§ 51.5(d) (4) an environmental state¬ 
ment, negative declaration or environ¬ 
mental impact appraisal need not be 
prepared in connection with issuance of 
this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated May 3. 17976, (2) 
Amendment No. 9 to License No. DPR- 
61. and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room. 
1717 H Street. N.W., Washington, D.C. 
and at the Russell Library. 119 Broad 
Street, Middlesex, Connecticut 06457. A 
copy of items (2) and (3) may be ob¬ 
tained upon request addressed to the U.S. 
Nuclear Regulatory Commission, Wash¬ 
ington, D.C. 20555, Attention: Director, 
Division of Operating Reactors. 

Dated at Bethesda, Maryland, tills 
27th day of July 1976. 
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For the Nuclear Regulatory Commis¬ 
sion. 

Charles M. Trammell, 
Acting Chief . Operating Reac¬ 
tors Branch No. 1 , Division of 
Operating Reactors. 

| FR Doc.76-22901 Filed 8-6-76:8:45 am| 


[Docket Nos. 50-269, 50-270, and 50-287J 

DUKE POWER CO. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment 
Nos. 28, 28, and 25 to Facility Operating 
Licenses No. DPR-38, DPR-47, and DPR- 
55. respectively, issued to Duke Power 
Company which revised Technical Spec¬ 
ifications for operation of the Oconee 
Nuclear Station Units Nos. 1, 2, and 3, 
located in Oconee County, South Caro¬ 
lina. The amendments are effective as of 
the date of issuance. 

These amendments delete the restric¬ 
tion which limits Oconee Unit No. 3 Cycle 
1 operation to 10,944 Effective Full Power 
Hours. 

The application for these amendments 
complies with the standards and re¬ 
quirements of the Atomic Energy Act of 
1954, as amended (the Act), and the 
Commissions rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the Com¬ 
mission’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the li¬ 
cense amendments. Notice of Proposed 
Issuance of Amendment to Facility Li¬ 
cense No. DPR-55 in connection with 
this action was published in the Federal 
Register on June 21, 1976 (41 FR 24955). 
No request for a hearing or petition for 
leave to intervene was filed following no¬ 
tice of the proposed action. 

The Commission has determined that 
the issuance of these amendments w T ill 
not result in any significant environ¬ 
mental impact and that pursuant to 10 
CFR § 51.5(d) (4) an environmental 
statement, negative declaration, or en¬ 
vironmental impact appraisal need not 
be prepared in connection with Issuance 
of these amendments. 

For further details with respect to 
this action, see (1) the application for 
amendments dated April 16, 1976, (2) 
Amendment Nos. 28, and 25 to Li¬ 
cense Nos. DPR-38, DPR^47, and DPR- 
55, respectively, and (3) the Commis¬ 
sion’s related Safety Evaluation. All of 
these items are available for public in¬ 
spection at the Commission’s Public 
document Room. 1717 H Street, N.W., 
Washington, D.C. 20555 and at the 
Oconee County Library, 201 South 
Spring, Walhafia, South Carolina 29691. 

A copy of items (2) and (3) may be ob¬ 
tained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesa, Maryland, this 27th 
«ay of July 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 

Charles M. Trammell, 
Acting Chief , Operating Reac¬ 
tors Branch No. 1, Division of 
Operating Reactors . 

|FR Doc.76-22902 Filed 8-6-76:8:45 am] 


(Docket No. 50-3091 

MAINE YANKEE ATOMIC POWER CO. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
23 to Facility Operating License No. 
DPR-36 issued to Maine Yankee Atomic 
Power Company which revised Technical 
Specifications for operation of the 
Maine Yankee Atomic Power Station, lo¬ 
cated in Lincoln County, Maine. The 
amendment is effective as of its date of 
issuance. 

The amendment makes changes in the 
Maine Yankee Technical Specifications 
related to the surveillance requirements 
and limiting conditions of operation for 
shock suppressors. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act of 
1954, as amended (the Act), and the 
Commission’s rides and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the Com¬ 
mission’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the li¬ 
cense amendment. Prior public notice of 
this amendment was not required since 
the amendment does not Involve a sig¬ 
nificant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
§ 51.5(d) (4) an environmental state¬ 
ment. negative declaration or environ¬ 
mental impact appraisal need not be pre¬ 
pared in connection with issuance of this 
amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated January 28, 1976, (2) 
Amendment No. 23 to License No. DPR- 
36, and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, N.W.. Washington, D.C., 
and at the Wiscasset Fhiblic Library As¬ 
sociation, High Street, Wiscasset, Maine. 

A copy of items (2) and (3) may be ob¬ 
tained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Maryland, this 
22nd day of July 1976. 


NORTHEAST NUCLEAR ENERGY CO. 

ET AL 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
16 to Facility Operating License No. 
DPR-65 issued to Northeast Nuclear 
Energy Company, The Connecticut Light 
and Power Company, The Hartford Elec¬ 
tric Light Company, and Western Mas¬ 
sachusetts Electric Company, which re¬ 
vised Technical Specifications for opera¬ 
tion of the Millstone Nuclear Power Sta¬ 
tion, Unit No. 2. located in the Town of 
Waterford*. Connecticut. The amend¬ 
ment is effective as of the date of issu¬ 
ance. 

The amendment modifies the Tech¬ 
nical Specifications to increase the En¬ 
gineered Safety Feature Actuation Sys¬ 
tem Instrumentation Trip Value—Loss 
of Power, from ^2912 volts to~^3700 
volts. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the li¬ 
cense amendment. Prior public notice of 
this amendment was not required since 
the amendment does not involve a signifi¬ 
cant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
Impact and that pursuant to 10 CFR 
15 51.5(d) (4) an environmental state¬ 
ment, negative declaration or environ¬ 
mental impact appraisal need not 
be prepared in connection with issuance 
of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated July 29, 1976, (2) 
AmeTfflment No. 16 to License No. DPR- 
65, and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room. 
1717 H Street. N.W., Washington, D.C. 
and at the Waterford Public Library. 
Rope Ferry Road, Waterford, Connecti¬ 
cut 06385. 

A copy of items (2) andi3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda. Maryland, this 30th 
day of July, 1976. 


For the Nuclear Regulatory Commis¬ 
sion. r 


Robert W. Reid, 
Chief, Operating Reactors 

Branch No. 4, Division of 
Operating Reactors. 


For the Nuclear Regulatory Commis¬ 
sion. 


George Lear, 

Chief , Operating Reactors 

Branch No. 3 t Division of Op¬ 
erating Reactors . 


(FR Doc.76-22903 Filed 8-6-76;8:45 am] |FR Doc.76-22904 Filed 8-6-76;8:45 am] 
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NOTICES 


(Docket No. 50-206] 

SOUTHERN CALIFORNIA EDISON CO. AND 
SAN DIEGO GAS AND ELECTRIC CO. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
21 to Facility Operating License No. 
DPR-13, issued to Southern California 
Edison and San Diego Gas and Electric 
Company which revised Technical Spec¬ 
ifications for operation of the San Ono- 
fre Nuclear Generating Station. Unit 
No. 1, located in San Diego. California. 
The amendment is effective as of its date 
of issuance. 

This amendment requires operability 
and surveillance of snubbers necessary 
for the protection of the reactor coolant 
system and all other safety related sys¬ 
tems and components. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Commission’s 
rules and regulations in 10 CFR Chapter 
I, which are set forth in the license 
amendment. Prior public notice of this 
amendment w T as not required since the 
amendment does not involve a significant 
hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant envir onme ntal 
impact and that pursuant to 10 CFR 51.- 
5(d) (4) an environmental statement, 
negative declaration or environmental 
impact appraisal need not be prepared in 
connection with issuance of this amend¬ 
ment. 

For further details with respect to tins 
action, see (1) the application for 
amendment dated February 4, 1976. (2) 
Amendment No. 21 to License No. DPR- 
13, and (3), the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, NW„ Washington, D.C. 
20555, and at the San Clemente Public 
Library, 233 Granada Street, San 
Clemente, California. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Director, Division of Operating Reactors. 

Dated at Bethesda, Maryland, this 21st 
day of July, 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

A. Schwencer, 

Chief , Operating Reactors 
Branch No. 1, Division of 
Operating Reactors. 

(FR Doc.76-23035 Filed 8-6-76:8:45 ami 


(Docket No. STN 50-566 and STN 50-567] 

TENNESSEE VALLEY AUTHORITY, YELLOW 
CREEK NUCLEAR PLANT UNITS 1 AND 2 

Receipt of Application for Construction 
Permits and Operating Licenses 

The Tennessee Valley Authority, pur¬ 
suant to section 103 of the Atomic Energy 
Act of 1954. as amended, filed the re¬ 
maining portion of its application. This 
part which consisted of a Safety Analysis 
Report and general and financial infor¬ 
mation was accepted for docketing on 
July 16. 1976, and assigned Docket Nos. 
STN 50-566 and STN 50-567. Notice of 
Receipt of the Partial Application for 
Construction Permits and Operating 
Licenses was published in the Federal 
Register under Docket No. P-599-A on 
November 17. 1975 (40 FR 53324). 

The application is for authorization 
to construct and operate two pressurized 
water nuclear reactors designated as the 
Yellow Creek Nuclear Plant on the appli¬ 
cant’s site in Tishomingo County, Mis¬ 
sissippi. Each reactor is designed for an 
initial output of 3817 megawatts thermal, 
with an equivalent net electrical output 
of approximately 1300 megawatts. 

A separate notice will be published on 
the availability of the environmental 
report and a Notice of Hearing will also 
be published separately (at a later date) 
setting forth the radiological and en¬ 
vironmental issues to be considered dur¬ 
ing the review. A date for submitting 
Petitions for Leave to Intervene will also 
be set forth in the Notice of Hearing. 

Dated at Bethesda, Maryland, this 2d 
day of August, 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

D. B. Vassallo, 

Chief , Light Water Reactors 
Branch No. 4, Division of 
Project Management. 

(FR Doc.76-23034 Filed 8-6-76,8:45 am] 


ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
§ 51.5(d) (4) an environmental state¬ 
ment, negative declaration or environ¬ 
mental impact appraisal need not be 
prepared in connection with issuance of 
this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated January 29, 1976, (2) 
Amendment No. 24 to License No. DPR- 
28, and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room. 
1717 H Street NW., Washington. D.C. 
and at the Brooks Memorial Library. 
224 Main Street, Brattleboro, Vermont. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Maryland, this 
19th day of July 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert W. Reid, 
Chief , Operating Reactors 
Branch No. 4, DivisioJi of Op¬ 
erating Reactors. 

(FR Doc.76-22905 Filed 8-6-76:8:45 am] 


(Docket No. 50-271] 

VERMONT YANKEE NUCLEAR POWER 
CORP. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
24 to Facility Operating License No. 
DPR-28 issued to Vermont Yankee Nu¬ 
clear Power Corporation which revised 
Technical Specifications for operation of 
the Vermont Yankee Nuclear Power Sta¬ 
tion located near Vernon, Vermont. The 
amendment is effective as of its date of 
issuance 

The amendment requires operability 
and surveillance of shock suppressors 
(snubbers) required to protect the pri¬ 
mary coolant system and all other safety 
related systems and components. 

The application for the amendment 
complies with the standards and require- 


(Docket No. 50-29] 

YANKEE ATOMIC ELECTRIC CO. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
29 to Facility Operating License No. 
DPR-3 issued to Yankee Atomic Electric 
Company (the licensee) which revised 
Technical Specifications for operation of 
the Yankee Nuclear Power Station lo¬ 
cated in Rowe, Massachusetts. The 
amendment is effective as of its date of 
issuance. 

This amendment requires operability 
and surveillance of snubbers necessary 
for the protection of the primary coolant 
system and all other safety related sys¬ 
tems and components. 

The application for the amendment 
complies with the standards and re< l u *^’ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Com¬ 
mission's rules and regulations. The Com- 
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mission has made appropriate findings 
as required by the Act and the Com¬ 
mission’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

For further details with respect to this 
action, see (1) the application for 
amendment dated August 18. 1975 and 
supplement dated January 29. 1976, (2) 
Amendment No. 29 to Facility Operating 
License No. DPR-3, and (3) the Com¬ 
mission’s related Safety Evaluation. All 
of these items are available for public 
inspection at the Commission’s Public 
Document Room, 1717 H Street, NW., 
Washington, D.C., and at the Greenfield 
Public Library, 402 Main Street, Green¬ 
field, Massachusetts 01581. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Maryland, this 
22nd day of July 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Charles M. Trammell, 
Acting Chief, Operating Reac¬ 
tors Branch No. 1, Division of 
Operating Reactors. 

1FR Doc.76-23037 Filed 8-6-76;8:45 amj 


ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS ENVIRONMENTAL SUB¬ 
COMMITTEE 

Meeting 

In accordance with the purposes of 
sections 29 and 182b. of the Atomic En¬ 
ergy Act (42 UJS.C. 2039. 2232b.). the 
ACRS Environmental Subcommittee will 
meet on August 24 and 25. 1976, in Room 
1046, 1717 H St., NW., Washington, DC 
20555. The purpose of this meeting is to 
review: 

Revision 1 to Regulatory Guide 1.101, 
"Emergency Planning for Nuclear Power 

Plants,” and 

Proposed Revised Regulatory Guide 
3.8, "Information Relevant To Assuring 
That Occupational Radiation Exposures 
At Nuclear Power Stations Will Be As 
Low As Is Reasonably Achievable.” 

The agenda for the subject meeting 
shall be as follows: 

Tuesday , August 24, 1976, 8:30 a.m. 
The Subcommittee will meet in closed 
Executive Session, with any of its con¬ 
sultants who may be present, to ex¬ 
change opinions and discuss preliminary 
views and recommendations relating to 
the above discussion. 

Tuesday, August 24, 1976, 9:00 a.m. 
The Subcommittee will meet with repre¬ 
sentatives of the NRC Staff and will hold 
discussions with this group pertinent to 
the following: 

Revision 1 to Regulatory Guide 1.101, 
"Emergency Planning for Nuclear Power 
Plants,’* 


Wednesday, August 25, 1976, 8:30 a.m. 
The Subcommittee will meet in closed 
Executive Session, with any of its con¬ 
sultants who may be present, to exchange 
opinions and discuss preliminary views 
and recommendations relating to the 
above discussion. 

Wednesday, August 25. 1976, 9:00 a.m. 
The Subcommittee will meet in open 
session to hear presentations by repre¬ 
sentatives of the NRC Staff and will hold 
discussions pertinent to the following: 

Proposed Revised Regulatory Guide 
8.8, "Information Relevant To Assuring 
That Occupational Radiation Exposures 
At Nuclear Stations Will Be As Low As Is 
Reasonably Achievable.” 

At the conclusion of the open session 
at approximately 3:00 P.M. on each day, 
the Subcommittee will meet in closed 
session to consider matters related to 
the above reviews. These sessions will in¬ 
volve an exchange of opinions and dis¬ 
cussions of preliminary views and recom¬ 
mendations of Subcommittee members 
and internal deliberations for the pur¬ 
pose of formulating recommendations to 
the ACRS. 

I have determined, in accordance with 
subsection 10(d) of Pub. L. 92-463. that 
it is necessary to conduct the above closed 
sessions to protect the free interchange of 
internal views in the final stages of the 
Subcommittee’s deliberative process (5 
U.S.C. 552(b) (5)). Separation of factual 
material from Individuals’ advice, opin¬ 
ions, and recommendations while closed 
Executive Sessions are in progress is 
considered impractical. 

Practical considerations may dictate 
alterations in the above agenda or 
schedule. The Chairman of the Sub¬ 
committee is empowered to conduct the 
meeting in a manner that, in his judg¬ 
ment, will facilitate the orderly conduct 
of business, including provisions to 
carry over an incompleted open session 
from one day to the next. 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda may 
do so by providing a readily reproducible 
copy to the Subcommittee at the begin¬ 
ning of the meeting. Comments should 
be limited to safety related areas within 
the Committee’s purview. 

Persons desiring to mail written com¬ 
ments may do so by sending a readily re¬ 
producible copy in time for consideration 
at this meeting. Comments postmarked 
no later than August 17. 1976 to Mr. R. 
Muller, ACRS. NRC, Washington, DC 
20555 will normally be received in time 
to be considered at this meeting. 

Background information concerning 
Items to be considered at this meeting 
can be found in documents on file and 
available for public inspection at the 
NRC Public Document Room, 1717 H St. 
NW.. Washington. DC 20555. 

(b) Those persons wishing to make an 
oral statement at the meeting should 
make a written request to do so, identify¬ 
ing the topics and desired presentation 


time so that appropriate arrangements 
can be made. The Committee will receive 
oral statements on topics relevant to the 
Committee’s purview at an' appropriate 
time chosen by the Chairman of the 
Subcommittee. 

(c) Further information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obained by a prepaid telephone call on 
August 23, 1976 to the Office of the Ex¬ 
ecutive Director of the Committee (tele¬ 
phone 202/634-1413. Attn: Mr. R. 
Muller) between 8:15 a.m. and 5 p.ra., 
e.d.t. 

(d) Questions may be propounded only 
by members of the Subcommittee and its 
consultants. 

(e) The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing, will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not, how¬ 
ever, be allowed while the meeting is in 
session. 

(f) Persons with agreements or orders 
permitting access to proprietary infor¬ 
mation may attend portions of ACRS 
meetings where this material Ls being 
discussed upon confirmation that such 
agreements are effective and relate to the 
material being discussed. 

The Executive Director of the ACRS 
should be informed of such an agree¬ 
ment at least three working days prior 
to the meeting so that the agreement can 
be confirmed and a determination can 
be made regarding the applicability of 
the agreement to the material that will 
be discussed during the meeting. Mini¬ 
mum information provided should in¬ 
clude information regarding the date of 
the agreement, the scope of material in¬ 
cluded in the agreement, the project or 
projects involved, and the names and 
titles of the persons signing the agree¬ 
ment. Additional information may be re¬ 
quested to identify the specific agree¬ 
ment involved. A copy of the executed 
agreement should be provided to Mr. R. 
Muller, of the ACRS Office, prior to the 
beginning of the meeting. 

<g) A copy of the transcript of the 
open portion of the meeting will be avail¬ 
able for inspection on or after Septem¬ 
ber 1, 1976 at the NRC Public Document 
Room, 1717 H St.. NW.. Washington, DC 
20555. 

Copies of the minutes of the meeting 
will be made available for inspection at 
the NRC Public Document Room, 1717 
H St., NW., Washington, D.C. 20555 after 
November 26, 1976. Copies may be ob¬ 
tained upon payment of appropriate 
charges. 

Dated: August 4,1976. 

John C. Hoyle, 
Advisory Committee 
Management Officer . 

[FR Doc.76-23157 Filed 8-6-76;8:45 am] 
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NOTICES 


(Docket No. P-559-A] 

COMMONWEALTH EDISON CO., ET AL 

Receipt of Attorney General’s Advice and 
Time for Filing of Petitions To Intervene 
on Antitrust Matters 

The Commission has received, pursu¬ 
ant to section 105c. of the Atomic Energy 
Act of 1954, as amended, a letter of ad¬ 
vice from the Attorney General of the 
United States, dated July 28, 1976, a 
copy of which is attached as Appendix 
“A”. 

Any person whose interest may be af¬ 
fected by this proceeding may, pursuant 
to § 2.714 of the Commission’s rules of 
practice, 10 CFR Part 2, file a petition 
for leave to intervene and request a 
hearing on the antitrust aspects of the 
application. Petitions for leave to inter¬ 
vene and requests for hearing shall be 
filed by September 8, 1976, either (1) by 
delivery to the NRC Docketing and 
Service Section at 1717 H Street NW., 
Washington, D.C.. or (2) by mail or tele¬ 
gram addressed to the Secretary, Nu¬ 
clear Regulatory Commission, Washing¬ 
ton, D.C. 20555, ATTN: Docketing and 
Service Section. 


For the Nuclear Regulatory Commis¬ 
sion. 


Jerome Saltzman, 
Chief, Antitrust and Indemnity 
Group, Nuclear Reactor Reg - 
ulation . 


Appendix *'A”— Carroll County Station 
Units 1 & 2, Commonwealth Edison Com¬ 
pany, Interstate Power Company, and 
Iowa-Illinois Gas and Electric Company; 
NRC Docket No. P-559-A 

July 28. 1976. 

You have requested our advice pursuant to 
Section 105c of the Atomic Energy Act of 
1954/ as amended, regarding the above-cap¬ 
tioned application. 


introduction 


This is an application to construct two 
1120 MW nuclear units at a site in Carroll 
County, Illinois. The units are to be owned 
by three companies under a Joint venture 
agreement; the first unit is expected to begin 
operation in 1984, the second in 1985. Under 
the agreement. Interstate Power Company 
will own an 181/3 percent undivided interest. 
Iowa-Ullnols Gas and Electric Company a 
15 percent undivided interest and Common¬ 
wealth Edison Company the remaining 66% 
percent undivided Interest. Under a compan¬ 
ion operating agreement, the project will be 
operated and maintained by Commonwealth 
Edison and each party will be entitled to 
obtain power from the unit In proportion to 
its ownership interest. The parties propose 
the Joint venture largely because neither 
Interstate nor Iowa-Illinois alone is of suffi¬ 
cient size to accommodate in its system the 
large quantities of electricity which can be 
efficiently generated by a nuclear station. 
Moreover, neither of these two companies 
presently has the personnel or experience 
necessary for the construction and manage¬ 
ment of such a project. 

applicants 

Commonwealth Edison Company is one 
of the laregst privately-owned electric utili¬ 
ties in the United States. According to the 
most recent available statistics Common¬ 
wealth Edison produces, purchases, trans¬ 
mits, and distributes electricity in a 11,625 


square mile area of northern Illinois includ¬ 
ing Chicago and its suburbs. The population 
of this territory is presently estimated to ex¬ 
ceed 8,000,000. As of December 31, 1974, Com¬ 
monwealth Edison furnished electric service 
to 2.728.545 customers and its total generat¬ 
ing capacity was 17,067 MW, approximately 
one-third of which was supplied by three 
nuclear power stations. At the end of 1974 its 
total assets were $5,155,734,711. and it re¬ 
ported a net income of $180,044,911. Common¬ 
wealth Edison expects its peak load to in¬ 
crease from 13,500 MW for 1976 to 23,780 MW 
for 1985 and 42.990 MW by 1995. It presently 
has Interconnection agreements with a num¬ 
ber of other electric utility companies in its 
vicinity including Interstate Power Company 
and Iowa-Iilinois Gas and Electric Company. 

Interstate Power Company is a privately- 
owned company engaged in the generation, 
purchase, transmission, and distribution of 
electricity in an area of approximately 10,000 
square miles in northeast and north central 
Iowa, southern Minnesota and northwestern 
Illinois. At the end of 1974 Interstate served 
a total of 252 communities, the largest of 
which is Dubuque. Iowa (pop. 63,209). At that 
time it served 134.920 electric customers. 

At the beginning of 1975 Interstate had a 
total generating capacity of 633 MW none of 
which was nuclear. It is presently a member 
of the Mid-Continent Area Power Pool 
(MAPP), which consists of 12 privately- 
owned utilities, seven generation and trans¬ 
mission cooperatives, two public power dis¬ 
tricts, 11 municipalities and the United 
States Bureau of Reclamation. On Decem¬ 
ber 31, 1974, Interstate had total assets of 
$240,950,774; its net income for 1974 was 
$8,440,228. Interstate expects its load to in¬ 
crease from 616 MW for 1976 to 1005MW for 
1985 and 1759 MW by 1995. 

Iowa-Illinois Gas & Electric Company, also 
a privately-owned utility, is engaged in gen¬ 
erating and distributing electricity (as well 
as purchasing and distributing natural gas) 
in parts of Iowa and Illinois. In 1974 the ag¬ 
gregate population of its service area was ap¬ 
proximately 570,000. Its most important elec¬ 
tric service franchises include the Cities of 
Davenport, Rock Island. Moline, Fort Dodge 
and Iowa City. During 1975 Iowa-Illinois had 
a total generating capacity of 930 MW, of 
which 405 MW came from the company’s in¬ 
terest in the Quad Cities Generating Station, 
a nuclear facility Jointly owned with Com¬ 
monwealth Edison. Iowa-Iilinois also has a 
number of interconnection agreements with 
systems in its vlnclnity. In 1974 Iowa-Illinois’ 
net income was $13,836,064 and its total assets 
were $398,790,484. In 1976 Iowa-Illinois’ peak 
load was 893 MW; by 1985 it expects this load 
to increase to 1588 MW, and by 1995 it ex¬ 
pects a peak load of 2842 MW. 

RESULTS OF ANTITRUST REVIEW 

The Department examined the competitive 
situation and practices of Commonwealth 
Edison in reviewing that utility’s applications 
for licensing of LaSalle County Units 1 and 
2 in 1972 and Byron Station Units 1 and 2 
and Braid wood Station Units 1 and 2 in 1974. 
As a result of our review, Commonwealth 
Edison agreed to abandon certain practices 
which had raised antitrust questions, to offer 
participation in the LaSalle County Units to 
other systems, 1 and to accept appropriate 
license conditions—and the need for anti¬ 
trust hearings on those applications was 
thereby obviated. See the Department’s ad¬ 
vice letters of December 20, 1972, 38 F.R. 901 


i We have received no Information to sug¬ 
gest that any electric systems other than the 
present applicants have sought the opportu¬ 
nity to participate in the Carroll County 
Units. 


(LaSalle County Units 1 and 2), and March 4, 
1974, 39 F.R. 9852 (Byron Station Units 1 and 
2 and Braidwood Station Units 1 and 2). 
No information has come to our attention in 
the course of the instant review to suggest 
that an antitrust hearing would now be nec¬ 
essary regarding Commonwealth Edison. 

Further, our examination of the informa¬ 
tion submitted to Interstate and Iowa-Illl- 
nols in connection with this application, to¬ 
gether with other information relevant to 
their respective competitive relationships 
with other electric utilities, disclosed no evi¬ 
dence of an anticompetitive situation or con¬ 
duct that would warrant an antitrust hear¬ 
ing with regard to these systems. 

In view of the above, we conclude that 
an antitrust hearing will not be necessary 
In connection with the licensing of these 
nuclear units. 

|FR Doc.76-23155 Filed 8-6-76:8:45 am) 


(Docket No. 70-734] 


GENERAL ATOMIC CO. (FUEL 
FABRICATION FACILITY) 

Regarding Renewal of License No. 

SNM-696 

The Nuclear Regulatory Commission 
(The Commission) is considering the re¬ 
newal of Special Nuclear Material Li¬ 
cense SNM-696 for the continued opera¬ 
tion of the General Atomic Company’s 
Fuel Fabrication Facility at San Diego, 
California. 

The Commission’s Division of Fuel 
Cycle and Material Safety has prepared 
an environmental impact appraisal for 
the proposed renewal of License No. 
SNM-696. On the basis of this appraisal, 
the Commission has concluded that an 
environmental impact statement for this 
particlular license renewal is not war¬ 
ranted because there will be no signifi¬ 
cant environmental impact attributable 
to the proposed action. The environ¬ 
mental impact appraisal (NR-FM-008) 
is available for public inspection at the 
Commission’s Public Document Room at 
1717 H Street NW.. Washington, D.C. A 
copy may be obtained upon request ad¬ 
dressed to the U.S. Nuclear Regulatory 
Commission, Washington, D.C., Atten¬ 
tion: Director, Division of Fuel Cycle 
and Material Safety. 


Dated at Bethesda, Maryland, this 30th 
day of July. 1976. 


For the Nuclear Regulatory Commis 
sion. 


Leland C. Rouse, 
Chief, Fuel Processing and Fab - 
rication Branch, Division of 
Fuel Cycle and Material Safe¬ 


ty. 


(FR Doc.76-23156 Filed 8-6-76.8:45 ami 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS SUBCOMMITTEE ON THE 
MONTAGUE NUCLEAR POWER STA¬ 
TION, UNITS 1 AND 2 

Meeting 

In accordance with the purposes of sec¬ 
tions 29 and 182b. of the Atomic Energy 
Act (42 U.S.C. 2039, 2232 b.>, the ACRS 
Subcommittee on the Montague Nuclear 
Power Station, Units 1 and 2 will meet on 
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August 26 and 27, 1976 at the Gill Mon¬ 
tague School in Turners Falls, Massa¬ 
chusetts. 

The purpose of this meeting is to re¬ 
view the application of the Northeast 
Nuclear Energy Company for a construc¬ 
tion permit. 

The agenda for subject meeting shall 
be as follows: 

Thursday, August 26, 1976, 2:00 p.m.— 
The Subcommitte will meet in closed Ex¬ 
ecutive Session, with any of its consult¬ 
ants who may be present, to exchange 
opinions and discuss preliminary views 
and recommendations relating to the 
above review. 

Thursday, August 26, 1976, 2:30 p.m. 
until the conclusion of business, and Fri¬ 
day. August 27, 1976. 8:30 a.m. until the 
conclusion of business—The Subcommit¬ 
tee will meet in open session to hear pre¬ 
sentations by representatives of the NBC 
Staff, the Northeast Nuclear Energy 
Company, and their consultants, and will 
hold discussions with these groups per¬ 
tinent to its review. 

At the conclusion of the open session, 
the Subcommittee may caucus in a brief, 
closed session to determine whether the 
matters identified in the initial closed 
session have been adequately covered 
and whether the project is ready for re¬ 
view by the full Committee. During the 
session Subcommittee members and con¬ 
sultants will discuss their opinions and 
recommendations on these matters. 
Upon conclusion of this caucus, the Sub¬ 
committee may meet again in brief open- 
session to announce its determination. 

In addition to these closed deliberative 
sessions, it may be necessary for the 
Subcommittee to hold one or more closed 
sessions with the NRC Staff and Appli¬ 
cant for the purpose of discussing con¬ 
fidential proprietary information. 

I have determined, in accordance with 
subsection 10(d) of Pub. L. 92-463, that it 
is necessary to conduct the above closed 
sessions to protect the free interchange 
of internal views in the final stages of the 
Subcommittee’s deliberative process (5 
U.S.C. 552(b) (5)) and to protect propri¬ 
etary information (5 U.S.C. 552(b)(4)). 
Separation of factual material from in¬ 
dividuals* advice, opinions, and recom¬ 
mendations while closed Executive Ses¬ 
sions are in progress is considered im¬ 
practical. 

Practical considerations may dictate 
alterations in the above agenda or 
schedule. The Chairman of the Subcom¬ 
mittee is empowered to conduct the 
meeting in a manner that, in his judg¬ 
ment, will facilitate the orderly conduct 
of business, including provisions to carry 
over an incompleted open session from 
one day to the next. 

With respect to public participation 
in the open portion of the meeting, the 
following requirements shall apply: 

(a) Persons wishing to submit writ¬ 
ten statements regarding the agenda 
may do so by providing 15 readily re¬ 
producible copies to the Subcommittee 
at the beginning of the meeting. Com¬ 


ments should be limited to safety related 
areas within the Committee’s purview. 

Persons desiring to 'mail written com¬ 
ments may do so by sending a readily 
reproducible copy thereof in time for 
consideration at this meeting. Com¬ 
ments postmarked no later than Au¬ 
gust 19. 1976 to Mr. Richard Savio, 
ACRS, NRC. Washington, D.C. 20555 will 
normally be received in time to be con¬ 
sidered at this meeting. 

Background information concerning 
items to be considered at this meeting 
can be found in documents on file and 
available for public inspection at the 
NRC Public Document Room, 1717 H St. 
NW.. Washington, D.C. 20555 and at the 
Carnegie Library, Avenue A, Turner 
Falls, MA 01376. 

<b> Those persons wishing to make an 
oral statement at the meeting should 
make a written request to do so. identify¬ 
ing the topics and desired presentation 
time so that appropriate arrangements 
can be made. The Committee will receive 
oral statements on topics relevant to the 
Committee’s purview at an appropriate 
time chosen by the Chairman of the Sub¬ 
committee. 

(c) Further information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairman’s ruling on requests for 
the opportunity to present oral state¬ 
ments and the time allotted therefor can 
be obtained by a prepaid telephone call 
on August 25. 1976 to the Office of the 
Executive Director of the Committee 
(telephone 202/634-1371. Attn: Mr. 
Richard Savio) between 8:15 a.m. and 
5 p.m., e.d.t. 

(d) Questions may be propounded 
only by members of the Subcommittee 
and its consultants. 

(e) The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing, will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not, how¬ 
ever, be allowed while the meeting is in 
session. 

(f) Persons with agreements or orders 
permitting access to proprietary infor¬ 
mation may attend portions of ACRS 
meetings where this material is being 
discussed upon confirmation that such 
agreements are effective and relate to 
the material being discussed. 

The Executive Director of the ACRS 
should be informed of such an agree¬ 
ment at least three working days prior 
to the meeting so that the agreement 
can be confirmed and a determination 
can be made regarding the applicability 
of the agreement to the material that 
will be discussed during the meeting. 
Minimum information provided should 
include information regarding the date 
of the agreement, the scope of material 
included in the agreement, the project or 
projects involved, and the names and 
titles of the persons signing the agree¬ 
ment. Additional information may be re¬ 
quested to identify the specific agree¬ 


ment involved. A copy of the executed 
agreement should be provided to Mr. 
Richard Savio of the ACRS Office, prior 
to the beginning of the meeting. 

(g) A copy of the transcript of the 
open portion of the meeting will be avail¬ 
able for inspection on or after Septem¬ 
ber 2, 1976 at the NRC Public Document 
Room, 1717 H St. NW.. Washington, D.C. 
20555 and at the Carnegie Library. Ave¬ 
nue A. Turner Falls. MA 01376. 

Copies of the minutes of the meeting 
will be made available for inspection at 
the NRC Public Document Room. 1717 
H St. NW., Washington, D.C. 20555 after 
November 28, 1976. Copies may be ob¬ 
tained upon payment of appropriate 
charges. 

Dated: August 5, 1976. 

John C. Hoyle, 
Advisory Committee 
Management Officer. 

|FR Doc.76-23276 Filed 8-6-76:9:27 am] 


OFFICE OF MANAGEMENT AND 
BUDGET 

Office of Federal Procurement Policy 

EXECUTIVE BRANCH POSITION ON COM- 

MISSION ON GOVERNMENT PROCURE¬ 
MENT 

Recommendations C-l Thru C-12, Major 
System Acquisitions 

Notice is given that an executive 
branch position has been reached on the 
Commission on Government Procure¬ 
ment (COGP) recommendations C-l 
through C-12. 

OMB Circular No. A-109. Major Sys¬ 
tem Acquisitions, was issued on April 5, 
1976, following a review by Congress. 
This policy will effect reforms through¬ 
out the executive branch to reduce cost 
overruns and to diminish the contro¬ 
versy of the past two decades on whether 
new systems are needed. 

The main thrust of the policy re¬ 
quires: 

Top level management attention to the 
determination of agency mission needs 
and goals. 

Early direction of research and devel¬ 
opment efforts to mission needs and 
goals. 

Improved opportunities for innovative 
private sector contributions to national 
needs. 

Avoidance of premature commitments 
to full-scale development and produc¬ 
tion. 

Early communication with Congress 
in the acquisition process by relating 
major system acquisitions to agency mis¬ 
sion needs and goals. 

OMB Circular No. A-109 is consistent 
with the unanimous recommendations 
C-l through C-12, of the Commission on 
Government Procurement. Therefore, 
yC-1 through C-12 are considered closed 
out. 

Hugh E. Witt, 
Administrator . 

(FR Doc.76-23027 Filed 8-6-76:8:45 am] 
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SECURITIES AND EXCHANGE 
COMMISSION 

l Release No. 19634; 70-5872] 

COLUMBIA GAS SYSTEM, INC., ET AL 

Application for Exemption Under Rule 48 
(b) for Loans and Advances Made to Em¬ 
ployees for Moving Expenses Related to 
Transfers Within a Holding Company 
System 

July 30. 1976. 

In the Matter of The Columbia Gas 
System, Inc.. 20 Montchanin Road. Wil¬ 
mington. Delaware 19807, Columbia Gas 
Transmission Corporation, 1700 Mac- 
Corkle Avenue. S.E., Charleston, West 
Virginia 25314, Columbia Gas of Ohio, 
Inc., Columbia Gas of West Virginia, 
Inc. Columbia Gas of Kentucky, Inc., 
Columbia Gas of Virginia, Inc.. 
Columbia Gas of Pennsylvania, Inc., 
Columbia Gas of New York, Inc., Colum¬ 
bia Gas of Maryland, Inc., 99 North 
Front Street, Columbus, Ohio 43215, Co¬ 
lumbia Hyrocarbon Corporation, The In¬ 
land Gas Company, Inc., 340 17th Street. 
Ashland, Kentucky 41101. Columbia Gulf 
Transmission Company, 3805 West Ala¬ 
bama Avenue, Houston, Texas 77027, Co¬ 
lumbia Alaskan Gas Transmission Cor¬ 
poration, Columbia LNG Corporation, 
Columbia Gas Development of Canada 
Ltd., Columbia Coal Gasification Cor¬ 
poration, Columbia Gas Development 
Corporation, Columbia Gas System Serv¬ 
ice Corporation, 20 Montchanin Road, 
Wilmington. Delaware 19807. 

Notice is hereby given that The Colum¬ 
bia Gas System, Inc. (“Columbia”), a 
registered holding company, and its 
above-named wholly-owned subsidiary 
companies have filed a declaration and 
an amendment thereto with this Com¬ 
mission pursuant to the Public Utility 
Holding Company Act of 1935 (“Act”) 
designating Sections 3(d), 9 and 20 of 
the Act and Rule 48(b) promulgated 
thereunder as applicable to the follow¬ 
ing proposed transaction. All interested 
persons are referred to the declaration, 
which is summarized below, for a com¬ 
plete statement of the proposed transac¬ 
tion. 

Columbia and its subsidiaries have 
adopted a Transfer of Personnel Policy 
(“Policy”) in making home purchase 
loans to its employees. The Policy per¬ 
mits companies within the System to 
make advances to enable a transferred 
employee who is selling a residence in ttie 
location from which he was transfer¬ 
red to meet obligations such as earnest 
money, down payments, closing costs 
and other obligations under his pur¬ 
chase contract for the new residence. 
Such advances will be evidenced by the 
employee’s promissory note which must 
be paid in full promptly after the sale of 
the residence at the old location. The 
Policy also provides that loans may be 
made to transferred employees in in¬ 
stances in which the employee has re¬ 
ceived insufficient funds from the sale of 
his residence at the old location to enable 
him to purchase a new residence or where 
the employee previously lived in a rented 
residence and has insufficient funds to 


enable him to proceed with the purchase 
of a new residence. In these situations 
System companies may make loans to 
an employee to enable him to proceed 
with the purchase of a new residence. 
The loan is to be evidenced by the joint 
and several note of the employee and his 
spouse; is to bear interest at a rate V 2 % 
above the New York prime rate in effect 
at the time the loan is granted, or at the 
legal limit for such a loan in the state in 
which the loan is granted, whichever is 
lower; is to be payable by payroll deduc¬ 
tions over a period not to exceed five 
years, and in any event is to become due 
and payable in full upon termination of 
employment for any reason. 

Columbia states that the amounts 
loaned or advanced under this policy 
may sometimes exceed the sum of $10,0Q0 
permitted by Ride 48(b) (2) but that such 
loans are in addition to the first mort¬ 
gage financing incident to the acquisition 
of the residence and do not meet the 
exception contained in that rule. In sup¬ 
port of its request for authorization to 
make loans or advances in excess of 
$10,000 Columbia states that many 
homes in the service area of the system 
range upward in price from $50,000 and 
that transferred employees can obtain 
mortgage financing for only 50% to 75% 
of the purchase price. The balance must 
then be paid in cash on closing. Thus, in 
many cases, especially those in which the 
employee did not own a home in the old 
location but also in instances in which 
the equity sum derived from the sale of 
the old home is less than the amount re¬ 
quired for a cash down payment on the 
new home, the cash payment required on 
closing will exceed $10,000. No fixed loan 
limits exists under the policy, rather, a 
committee of three senior officers exer¬ 
cises its judgment as to the reasonable¬ 
ness of the loan request in each case, 
taking into consideration the employee’s 
position with Columbia, his salary and 
his length of service. In order to facilitate 
the transfer of employees within the sys¬ 
tem Columbia feels that it must have the 
authority to make loans or advances to 
transferred employees in excess of 
$10,000. Accordingly, Columbia and its 
subsidiaries propose that they be ex¬ 
cepted from the requirement of Rule 48 
(b)(2)(iii), that personal loans or ad¬ 
vances to employees in an aggregate 
amount of over $10,000 be secured by a 
first mortgage on a residence occupied by 
the employee, provided such loans or ad¬ 
vances are made pursuant to the terms 
of the Policy. 

The Columbia System further proposes 
to file with the Commission, subsequent 
to the making of any loan exceeding 
$10,000 to any system employee, a cer¬ 
tificate under Rule 24 stating the Iden¬ 
tity of the employee and the amount of 
the loan. It Is proposed that such cer¬ 
tificates under Rule 24 will be filed on a 
quarterly basis. 

A statement of fees and expenses to be 
incurred in connection with the pro¬ 
posed transaction will be filed by amend¬ 
ment. It is stated that no State commis¬ 
sion and no Federal commission, other 


than this Commission has jurisdiction 
over the proposed transaction. 

Notice is further given that any inter¬ 
ested person may, not later than Au¬ 
gust 23, 1976, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact or 
law raised by the filing which he desires 
to controvert; or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such re¬ 
quest should be addressed: Secretary, 
Securities and Exchange Commission 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail upon the declarants at the above- 
stated address, and proof of service (by 
affidavit or. in case of an attorney at law. 
by certificate) should be filed with the 
request. At any time after said date, the 
declaration, as amended or as it may be 
further amended, may be permitted to 
become effective as provided in Rule 23 
of the General Rules and Regulations 
promulgated under the Act. or the Com¬ 
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive any 
notices or orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements thereof 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

IFR Doc.76-22986 Filed 8-6-76:8:45 am] 


(Bel. No. 9385; 811-885] 

FOUNDATION STOCK FUND, INC. 

Proposal To Terminate Registration 

Pursuant to Section 8(0 of the Act 

July 30, 1976. 

In the Matter of Foundation Stock 
Fund, Inc., 100 North Jefferson Avenue. 
St. Louis, Missouri 63103. 

Notice is hereby given that the Com¬ 
mission proposes, pursuant to Section 
8(f) of the Investment Company Act of 
1940 (the “Act”) , to declare, by order on 
its own motion, that Foundation Stock 
Fund, Inc. (the “Fund”) , registered 
under the Act as a diversified, open-end 
management investment company', has 
ceased to be an investment company as 
defined in the Act. 

The Fund registered under the Act on 
June 3. 1959. Information in the Com¬ 
mission’s files Indicates that the Fund’s 
shareholders, at a special meeting of 
shareholders on November 18, 1975. 
adopted an Agreement and Plan of Re¬ 
organization pursuant to which sub¬ 
stantially all the assets of the Fund were 
transferred to Eaton fc Howard Special 
Fund (“Special”) on December 17, 1975. 
Shares of Special were issued to the 
Fund's shareholders on a pro-rata basis, 
shortly thereafter. On May 17. 1976, the • 
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Fund received a Certificate of Dissolution 
from the State of Maryland. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis¬ 
sion, on its own motion or upon applica¬ 
tion. finds that a registered investment 
company has ceased to be an investment 
company, it shall so declare by order, 
which may be made upon appropriate 
conditions if necessary for the protection 
of investors, and upon taking effect of 
such order, the registration of such com¬ 
pany shall cease to be in effect. 

Notice is further given that any in¬ 
terested person may. not later than Au¬ 
gust 24^ 1976. at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request and 
the issues, if any. of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
communication should be addressed: 
Secretary. Securities and Exchange Com¬ 
mission. Washington, D.C. 20549. A copy 
of such request shall be served personally 
or by mail upon the Fund at the address 
stated above. Proof of such service (by 
affidavit, or in case of an attorney-at- 
law. by certificate) shall be filed con¬ 
temporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the matter will be 
issued as of course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc.76-22985 Filed 8-6-76:8:45 am] 


[Rel. No. 9383; 811-15571 

LINCOLN FUND, INC. 

Filing of Application for Order Pursuant to 
Section 8(0 of the Act Declaring That 
Company Has Ceased To Be an Invest¬ 
ment Company 

July 30, 1976. 

In the Matter of The Lincoln Fund, 
Inc.. 300 Main Street. New Britain, Con¬ 
necticut 06051. 

Notice is hereby given that The Lin¬ 
coln Fund, Inc. (“Applicant”), registered 
under the Investment Company Act of 
1940 (“Act”) as an open-end, non-diver¬ 
sified management company, filed an ap¬ 
plication on April / 12, 1976, and an 
amendment thereto on June 30, 1976, 
pursuant to Section 8(f) of the Act for 
an order of the Commission declaring 
that it has ceased to be an investment 
company as defined in the Act. All inter¬ 
ested persons are referred to the appli¬ 
cation on file with the Commission for 


a statement of the representations con¬ 
tained therein which are summarized 
below. 

Applicant represents that it was incor¬ 
porated under the laws of the State of 
Delaware on November 25, 1960, and op¬ 
erated as an investment club until No¬ 
vember 1, 1967, when it registered under 
the Act: that its outstanding securities 
are beneficially owned by less than 100 
persons and that it is not making and 
does not presently propose to make a 
public offering of its securities: and that 
its current assets consist of $29,784 cash 
and securities valued at $24,862 on March 

30.1976. 

Applicant further represents that, pur¬ 
suant to a plan of liquidation and reso¬ 
lution of dissolution unanimously ap¬ 
proved by its shareholders on March 15, 
1976, Applicant: (1> intends to establish 
a $3,000 reserve of the fund’s assets to 
defray liquidation costs and other appro¬ 
priate fund liabilities and to distribute 
the balance of such assets, pro rata, 
among shareholders of record as of 
March 15, 1976: and (2) has filed a cer¬ 
tificate of dissolution with the Secretary 
of the State of Delaware on March 12, 
1976. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis¬ 
sion, upon application, finds that a reg¬ 
istered investment company has ceased 
to be an investment company, it shall 
so declare by order and, upon the effec¬ 
tiveness of such order, the registration of 
such company shall cease to be in effect. 

Notice is further given that any inter¬ 
ested person may. not later than August 

24.1976, at 5:30 p.m.. submit to the Com¬ 
mission in writing a request for a healing 
on this matter accompanied by a state¬ 
ment as to the nature of his interest, the 
reason for such request, and the issues, 
if any. of fact or law proposed to be con¬ 
verted, or he may request that he be no¬ 
tified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion shall be addressed: Secretary. Se¬ 
curities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit, or in case of an attomey-at- 
law, by certificate) shall be filed con¬ 
temporaneously with the request. As pro¬ 
vided by Rule 0-5 of the Rules and Regu¬ 
lations promulgated finder the Act, an 
order disposing of the application will be 
issued as of course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing, or advice as to whether 
a hearing is ordered, will receive any no¬ 
tices and orders issued in this matter, in¬ 
cluding the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary . 

[FR Doc.76-22984 Filed 8-6-76:8:45 amj 


|Rel. No. 19035: 70 5880J 

LOUISIANA POWER & LIGHT CO. 

Proposal To Sell Certain Transmission 
Facilities 

August 2. 1976. 

In the Matter of LOUISIANA POW¬ 
ER & LIGHT COMPANY. 142 Delaronde 
Street. New Orleans. Louisiana 70174. 

Notice is hereby given that Louisiana 
Power & Light Company (“LP&L”), an 
electric utility subsidiary of Middle 
South Utilities. Inc., a registered hold¬ 
ing company, has filed a declaration 
with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 (“Act”), designating Section 12(d) 
of the Act and Rule 44 promulgated 
thereunder as applicable to the proposed 
transaction. All interested persons are 
referred to the declaration, which is 
summarized below, for a complete state¬ 
ment of the proposed transaction. 

In 1965 Union Carbide Corporation 
(“Union Carbide”) completed construc¬ 
tion of, and placed in operation a large 
petro-chemical plant on a site located at 
Taft in St. Charles Parish, Louisiana. In 
order to provide the 230 KV electric 
service required for this plant, LP&L ac¬ 
quired from Union Carbide certain right 
of way on the plant site for the neces¬ 
sary 230 KV electric lines and a portion 
of land for use as a 230 KV switching 
station site and access road. LP&L then 
constructed and placed in operation 
such switching station, access road and 
electric lines. Union Carbide is now en¬ 
gaged in an expansion of its petro-chem¬ 
ical plant. In connection with this plant 
expansion. Union Carbide and LP&L 
have agreed that the point of delivery of 
service and switching station will be re¬ 
located to a position substantially far¬ 
ther to the rear of the plant site. In 
order to improve the reliability of its 
in-plant electric facilities, Union Car¬ 
bide proposes to purchase LP&L’s 230 
KV transmission line together with al¬ 
most all of LP&L’s existing switching 
station facilities. LP&L and Union Car¬ 
bide have agreed on a price of $327,515 
for the switching station facilities and 
$197,220 for the transmission line. These 
prices represent, in both cases, the esti¬ 
mated current replacement cost less de¬ 
preciation. It is further proposed that 
the site of the switching station facili¬ 
ties and access road be sold back to 
Union Carbide by LP&L for $3,383, which 
is the price which the site was acquired 
in 1965 and is also the price for which 
Union Carbide is to sell and convey to 
LP&L in fee the site for tlje new switch¬ 
ing station in connection with the new 
point of delivery together with fee title 
and/or an exclusive servitude to the strip 
of land which LP&L is to use for a new 
access road. These items of $327,515, 
$197,220, and $3,383 produce an aggre¬ 
gate price of $528,118. It is stated that 
this represents an advantageous price 
for utility assets which, if not sold to 
Union Carbide, could only be removed 
and salvaged, resulting in the realization 
by LP&L of substantially lesser proceeds. 

It is further stated that the existing 
230 KV transmission line is to be re- 
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moved, and in connection with such re¬ 
moval. for which LP&L is to be paid 
$53,009 cash, representing the depreciat¬ 
ed installed cost of the transmission line 
being removed less salvage and plus the 
cost of labor to effect the removal, LP&L 
has agreed that it would not remove but 
would abandon to Union Carbide, to be 
retained by it as its own property, the 
existing foundations for the transmis¬ 
sion line which is to be removed. The 
items of existing switching station fa¬ 
cilities which UCC cannot use and is not 
purchasing are relatively insignificant, 
and will be removed and salvaged by the 
Company. 

The facilities to be sold are installed at 
Union Carbide’s plant site and are neces¬ 
sarily usable as operating facilities only 
at that location. Accordingly there is no 
possibility of a sale of the facilities to 
any other person. 

Since the sale of the facilities cannot 
be consummated until the replacement 
facilities are completed and are ready to 
be energized, and since construction de¬ 
lays are not uncommon, LP&L further 
requests that the sixty day period pro¬ 
vided by Rule 24(c) (i), within which a 
transaction must be carried out after 
a declaration relating thereto is permit¬ 
ted to become effective, be extended to 
one hundred twenty days with respect to 
the proposed transaction. 

The fees and expenses to be incurred 
in connection with the proposed transac¬ 
tion are estimated at $4,500, including 
legal fees of $2,500. It is stated that no 
State commission and no Federal com¬ 
mission, other than this Commission, 
has jurisdiction over the proposed trans¬ 
action. 

Notice is further given that any in¬ 
terested person may, not later than Au¬ 
gust 26, 1976, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by the filing which he desires 
to controvert; or he may request that 
he be notified if the Commission should 
order a hearing thereon. Any such re¬ 
quest should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail upon the declarants at the 
above-stated address, and proof of serv¬ 
ice (by affidavit or, in case of an attor¬ 
ney at law, by certificate) should be filed 
with the request. At any time after said 
date, the declaration, as filed or as it 
may be amended, may be permitted to 
become effective as provided in Rule 23 
of the General Rules and Regulations 
promulgated under the Act, or the Com¬ 
mission may grant exemption from such 
rules as provided in Rules 20«a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether a 
hearing is ordered will receive any no¬ 
tices or orders Issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements there¬ 
of. 


For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

I PR Doc.76-22982 Filed 6-6-76:8:45 am] 


(Release No. 34-12681; File No. SR PSD 76-2) 

PACIFIC SECURITIES DEPOSITORY 
TRUST CO. 

Self-Regulatory Organizations 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1), as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on July 15, 1976, the 
above-mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex¬ 
change Commission a proposed rule 
cliange as follows: 

Statement of the Terms of Substance of 
the Proposed Rule Change 

The proposed rule changes are amend¬ 
ments to the Articles of Incorporation 
and By-Laws of PSDTC. The amend¬ 
ments increase the size of the Board of 
Directors and permit payment of fees to 
directors. 

Statement of Basis, and Purpose 

The basis and purpose of the forego¬ 
ing proposed rule change is as follows: 

The purpose of the proposed rule 
changes is to expand the Board of Di¬ 
rectors in order to provide wider bank¬ 
ing and securities industry representa¬ 
tion and to permit compensation of out¬ 
side directors for contributions of time 
and effort at meetings of the Board of 
Directors. 

The proposed rule changes providing 
for expansion of the Board of Directors 
is intended to bring additional expertise 
to management and, as such, will en¬ 
hance PSDTC’s capability for protection 
of investors commensurate with the pub¬ 
lic interest. 

Comments were not solicited with re¬ 
spect to the proposed rule changes. 

PSDTC is of the opinion that the pro¬ 
posed rule change will not impose any 
burden on competition. 

The foregoing rule change has be¬ 
come effective, pursuant to Section 19 
<b) (3) of the Securities Exchange Act of 
1934. At any time within sixty days of the 
filing of such proposed rule change, the 
Commission may summarily abroqate 
such rule change if it appears to the 
Commission that such action is neces¬ 
sary or appropriate in the public in¬ 
terest, for the protection of investors, or 
otherwise in furtherance of the purposes 
of the Securities Exchange Act of 1934. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file six copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. Copies of the filing with respect 


to the foregoing and of all WTitten sub¬ 
missions will be available for inspection 
and copying at the principal office of the 
above-mentioned self-regulatory organi¬ 
zation. All submissions should refer to the 
file number referenced in the caption 
above and should be submitted within 21 
days of the date of this publication. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

August 2, 1976. 

TEXT OF PROPOSED RULE CHANGE 

Acting pursuant to Article V, Section 1 
of the By-Laws of the Pacific Securities 
Depository Trust Company (PSDTO. 
the Board of Directors of PSDTC has 
amended the Articles of Incorporation 
and the By-Laws of PSDTC to allow for 
an increase to the number of directors 
and to permit payment of fees to direc¬ 
tors. 

The changes to the PSDTC By-Laws 
and Articles of Incorporation are as fol¬ 
lows: 

BY-LAWS 

“Section 2.2 Number and Election. 
The Board of Directors (hereinafter 
sometimes referred to as the ‘Board ) 
shall consist of not less than nine or 
more than twelve directors, elected as 
provided in Section 1.7 of these by-laws 
at the annual meeting of stockholders. 
The exact number of directors shall be 
ten, until changed by an amendment of 
this Section 2.2 adopted either by the 
stockholders or by the Board of Direc¬ 
tors of the corporation. Each director 
shall be elected to hold office until the 
next annual meeting and until his suc¬ 
cessor shall have been elected and quali¬ 
fied or until his death, resignation, dis¬ 
qualification or removal.” 

• • • • • 

“Section 2.7 Compensation o/ Direc¬ 
tors. Directors may receive, in addition 
to personal expenses incurred in their 
capacities as directors, reasonable com¬ 
pensation, as fixed by the Board of Di¬ 
rectors, for services rendered to the Cor¬ 
poration.” 

ARTICLES OF INCORPORATION 

Article V. “(a) The number of direc¬ 
tors of this corporation shall be not less 
than nine nor more than twelve.” 

(FR Doc.76-22988 Filed 8-6-76:8:45 am] 


(Rel. No. 12675; 8R-PSE-76-18] 

PACIFIC STOCK EXCHANGE, INC. 

Order Approving Proposed Rule Change 
July 30.1976. 

In the Matter of Pacific Stock Ex¬ 
change. Inc., 301 Pine Street, San Fran¬ 
cisco 94104. 

On June 14, 1976, the Pacific Stock 
Exchange, Inc. filed with the Commis¬ 
sion, pursuant to Section 19(b) of the 
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Securities Exchange Act of 1934 (the 
“Act”), as amended by the Securities 
Act Amendments of 1975, and Rule 19b-4 
thereunder, copies of a proposed rule 
change. The rule change revises Sections 
1 and 2 of Rule IX regarding the Ex¬ 
change’s procedures relative to the pur¬ 
chase and sale of memberships on the 
Exchange. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
12557. (June 18, 1976)) and by publica¬ 
tion in the Federal Register (41 Fed. 
Reg. 26289 (June 25,1976)). 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
national securities exchanges, and in 
particular, the requirements of Section 6 
and the rules and regulations there¬ 
under. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
proposed rule change filed with the 
Commission on June 14, 1976, be, and it 
hereby is, approved. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary. 

(PR Doc.76-22983 Filed 8-6-76;8:45 am] 

| Rel. No. 34-12682; Pile No. SR-NASD-76-7 \ 

NATIONAL ASSOCIATION OF 
SECURITIES DEALERS, INC. 

Proposed Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1), as amended by Pub. L. 
No. 94-29, 16 (June 4. 1975) notice is 
hereby given on July 28, 1976 the above 
mentioned self-regulatory organization 
filed with the Securities and Exchange 
Commission a proposed rule change as 
follows: 

NASD's Statement of the Terms of 
Substance of the Rule Change 

l.(a) Text of Proposed Rule Change 

The following are the full texts of (a) 
the proposed amendment to the Policy of 
the Board of Governors concerning Fair 
Dealing With Customers under Article 
III, Section 2 of the Rules of Fair Prac¬ 
tice of the National Association of Se¬ 
curities Dealers, Inc. and (b) the 
proposed amendment to the Interpreta¬ 
tion of the Board of Governors With 
Respect to Review of Corporate Financ¬ 
ing, Article HI, Section 1 of the Rules of 
Fair Practice, concerning Issuer Re¬ 
served or Directed Securities. 

FAIR DEALING WITH CUSTOMERS 

(NASD Manual pp. 2051-2053) (Intro¬ 
ductory Paragraphs and Numbered 
Paragraphs 1-5 Unchanged). 


6. Improper Recommending to Cus¬ 
tomers Purchases of Speculative 
New Issues of Securities 

Recommending to customers the pur¬ 
chase of securities regardless of the in¬ 
vestment merit of such securities, the 
financial ability of a customer to com¬ 
plete the transaction , or by improper 
sales practices. Since each customer, re¬ 
gardless of his financial or market 
sophistication is entitled to rely on the 
implied representation made by a mem¬ 
ber or a person associated therewith that 
he will be treated fairly , particular care 
must be taken in recommending to cus¬ 
tomers the purchase of new issues, espe¬ 
cially those securities issued by com¬ 
panies going public for the first time in a 
speculative market, to insure that siich 
recommendations are not violative of the 
Association’s suitability rule. 

Interpretation of the Board of 
Governors— 

REVIEW OF CORPORATE FINANCING ISSUER 
RESERVED OR DIRECTED SECURITIES 

<NASD Manual pp. 2030-2031) 

l While no exact limitations on com¬ 
pany reserved or directed securities are 
used as guidelines by the Association, the 
number of such shares shall be reason¬ 
able in amount under the prevailing cir¬ 
cumstances, shall bear a reasonable re¬ 
lationship to the total number of shares 
being offered publicly at that time, and 
shall be reserved only for those persons 
who are directly related to the conduct 
of the issuer’s business. The contractual 
purchase commitment for any company 
directed stock must, however, be made 
by the designated recipients by the close 
of business on the business day follow¬ 
ing the effective date of the offering and 
payment therefor must be made in ac¬ 
cordance with established requirements. 
Securities directed to persons covered by 
the Association’s Interpretation With 
Respect To “Free-Riding and Withhold¬ 
ing" must be disclosed to the Association 
at the time of filling the required docu¬ 
ments with it. Such disclosure in no way 
relieves such persons from the provi¬ 
sions of that Interpretation.! 

The failure to make a bona fide dis¬ 
tribution of an offering of securities to 
the public can be a factor in artificially 
stimulating the price of such an offering. 
Therefore, in order to assure that there 
will be an adequate number of securities 
of an initial offering for purchase by 
the public customers of a member . a 
member shall not solicit or accept any 
instructions from an issuer to reserve or 
direct in excess of 5% of the number of 
securities being offered. In no event shall 
such reserved or directed securities be 
offered to other than bona fide officers, 
directors and employees of the issuer. 
Additionally , the contractual purchase 
commitment for any issuer directed secu¬ 
rities must be made by the designated 
persons by the close of business on the 
business day following the effective date 
of the offering and payment therefor 
must be made in accordance with the 


established requirements. No more than 
5 business days shall be allowed for the 
tontractual purchase commitment on 
Regulation A offerings or any other of¬ 
fering where circulation to the prospec¬ 
tive customers of an offering circular is 
prohibited prior to the issue being de¬ 
clared effective. 

2. Procedures of Self-Regulation Orga¬ 

nization 

The proposed amendments were rec¬ 
ommended to the Board of Governors of 
the Association by its Committee on Cor¬ 
porate Financing and w'ere approved for 
circulation and comment by the full 
Board at its March 1975 meeting. These 
proposals, along with a proposed new 
statement of policy on due diligence, an 
amendment to an existing Rule of Fair 
Practice and a proposed new Rule of Fair 
Practice, were circulated to the member¬ 
ship for comment on April 25, 1975 
(NASD Release No. 75-33). Upon the ex¬ 
piration of the comment period the ap¬ 
propriate changes were made by the orig¬ 
inating Committee and the revised pro¬ 
posals were reviewed by the full Board at 
its September 1975 and May 1976 meet¬ 
ings and approved. The authority grant¬ 
ing the Board power to adopt and ap¬ 
prove Interpretations and Statements of 
Policy with regard to the Rules of Fair 
Practice is set forth in Article VII, Sec¬ 
tion 3 of the Association’s Certificate of 
Incorporation By-Laws. 

3. Purpose of the Proposed Rule Change 

The proposed amendment to the exist¬ 
ing Policy of the Board of Governors 
concerning Fair Dealing With Customers 
would add a new paragraph (number 6) 
to existing paragraphs 1-5 to serve as a 
guide for members regarding fair dealing 
with their customers when recommend¬ 
ing the purchase of securities which are 
part of a distribution of an initial issue 
to the public. The purpose of this para¬ 
graph is to remind members of their re¬ 
sponsibility to insure that any such pur¬ 
chase recommendations are not violative 
of the Association’s suitability rule. 
Adoption of a statement of policy ap¬ 
proach in this area rather than an 
amendment to an existing rule leaves the 
judgment of determining the suitability 
of a given offering for a particular inves¬ 
tor in the hands of the broker/dealer, as 
is the case with any security, but em¬ 
phasizes his responsibility to see that an 
investment is indeed suitable for each 
customer making a purchase. 

The proposed amendment to the ex¬ 
isting' Interpretation of the Board of 
Governors—Review of Corporate Fi¬ 
nancing concerning Issuer Reserved or 
Directed Securities described here differs 
from that which was originally proposed 
to the membership. The original amend¬ 
ment would have prohibited a member 
from soliciting or accepting instructions 
from an issuer to reserve or direct any 
securities to a specified person or class 
of persons, including persons related to 
the issuer’s business. This proposal was 
subsequently modified to prohibit the re¬ 
serving or directing of securities to in- 
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dividuals who are not bona fide officers, 
directors or employees of the issuer and 
in an amount in excess of 5 % of the 
offering. The limiting of these securities 
to a restricted group which has a direct 
interest in the company and its future 
would assist in preventing artificial stim¬ 
ulation of the price of an initial offer¬ 
ing. so-called “free-rides,” by some com¬ 
pany favored individuals and assure that 
there will be more shares of an initial 
public offering of securities available for 
purchase by the public. The limitation 
of 5% on directed securities also serves 
as a deterrent to free-rides in that it 
limits the availability of the securities 
for such purposes. The Board believes the 
limitation is not unduly restrictive in 
that other means are available, such as 
employee option plans, through which 
employees can acquire securities of the 
issuer-employer if they so desire. 

The proposed amendmnet to the Policy 
of the Board of Governors concerning 
Pair Dealing With Customers requires 
that all NASD member firms insure that 
in any recommendations to customers of 
purchases of securities which are part 
of an initial issue, by a speculative or 
promotional issuer or otherwise, em¬ 
phasis is placed on the suitability of that 
investment for each of the customers in¬ 
volved. This proposal serves as an addi¬ 
tional reminder to member firms of their 
responsibility to insure that any pur¬ 
chase recommendations are not violative 
of the Association’s suitability rule. 

The proposed amendment to the Inter¬ 
pretation of the Board of Governors con¬ 
cerning Issuer Reserved or Directed Se¬ 
curities helps insure a bona fide distribu¬ 
tion in any new public issue by prevent¬ 
ing an issuer from requesting that a 
member firm reserve shares from a pro¬ 
posed public offering for sale to other 
than its bona fide employees, officers and 
directors. The Board believes that the 
use of this procedure will contribute to 
a more orderly aftermarket since it ap¬ 
pears that non-related issuer recipients 
of directed shares often immediately re¬ 
sell them in the aftermarket if there is 
an increase in price rather than hold 
them for long-term investment. 

4. Basis Under The Act For Proposed 
Rule Change 

Section 15A(b) (2) of the Securities 
Exchange Act of 1934 provides that an 
Association of brokers and dealers shall 
not be registered as a national securities 
association unless the Commission deter¬ 
mines that its rules provide it with the 
capacity to carry out the purposes of the 
Act, to enforce compliance by its mem¬ 
bers and persons associated with its 
members with the Act, and the rules and 
regulations thereunder, and to protect 
investors and the public interest. In ad¬ 
dition. three letters dated July 26. 1972 
from them Chairman of the Commission, 
William J. Casey, requested that the 
Association consider establishing stand¬ 
ards for new public issues in the areas 
of due diligence, suitability and the com¬ 
ponents of a bona fide initial offering. 
The requests were prompted by the Com¬ 
mission’s study on the “Hot Issue Securi¬ 


ties Markets.” These proposals have been 
formulated for the most part with a view 
toward the Association’s responsibilities 
under 15A (b) and in response to Chair ^ 
man Casey’s requests. Other information 
pertinent to the “Hot Issue Securities 
Markets” study and its findings is con¬ 
tained in SEC Release No. 33-5275. 

5. Comments Received on Proposals in 

Release #75-33 

Amendment to the Policy of the Boatd 
of Governors Concerning Fair Dealing 
With Customers. 

The only comments received on this 
proposal came from the Securities In¬ 
dustry Association and the City Bar 
Association. The Securities Industry ^As¬ 
sociation questioned the necessity for any 
suitability statement With respect to 
underwritings since: 

Section 2 of the Rules of Fair Practice 
covers "all" securities and the existing State¬ 
ment of Policy of the Board of Governors 
Concerning Fair Dealing With Customers al¬ 
ready covers the recommendation of specu¬ 
lative low-priced securities. 

Its comment also refutes the applica¬ 
bility of the proposal to other than ini¬ 
tial public offerings and questions the 
NASD’s apparent attempt to rule out as 
elements of a defense the customer’s fi¬ 
nancial and market sophistication. 

The City Bar Association requests that 
the text of the proposal be clarified so 
as to “confine it to the investment merit 
of new issues and not attempt to deal 
with the financial ability of a customer to 
complete the transaction or to improper 
sales practices.” It offers the following 
in place of the current proposal: 

6 . Improper Recommending to Customers of 

Speculative New Issues of Securities 

Recommending to customers the purchase 
of securities regardless of the investment 
merit of such securities. Since each customer, 
regardless of his financial or market sophisti¬ 
cation, Is entitled to rely on the Implied rep¬ 
resentation made by a member or a person 
associated therewith that he will be treated 
fairly, particular care must be taken In rec¬ 
ommending to customers the purchase of 
new issues, especially speculative new issues, 
to Insure that such recommendations are not 
violative of the Association’s suitability rule. 

Amendment to “Review of Corporate 
Financing” Interpretation of the Board 
of Governors Concerning Issuer Reserved 
or Directed Securities 

Among the five comments received on 
this proposal was one from the Securities 
Industry Association, one from the City 
Bar Association, one from a law firm and 
two from member firms. 

The Securities Industry Association 
feels that “there appears to be no com¬ 
pelling reason to alter existing policy 
flO# directed stock] in this area” due 
to the fact that the immediate resale of 
directed stock, “rather than stimulating 
the price of the stock, presumably con¬ 
tributes to a more orderly market by in¬ 
creasing the float and thereby lessening 
precipirous increases in price.” 

The City Bar Association notes that 
the justification for the proposed amend¬ 
ment, as contained in the background 


discussion section of the notice, appears 
to be based on the assumption that the 
portion of the offering which is issuer 
directed is not required to be disclosed in 
the prospectus and points out that such 
an assumption is incorrect based on the 
requirements of Item 2 of Form S~l. Also 
it feels the present 10% limitation would 
serve to “in all but the most extreme 
cases avoid the problem of an inadequate 
public supply of securities resulting from 
employee purchases” and that any im¬ 
mediate resale of directed shares “should 
not contribute to the small public supply 
problem.” At a minimum, it feels the 
Board should consider revising its pro¬ 
posal to add that “issuer may, concur¬ 
rently with a public offering and subject 
to present Association limitations and 
SEC disclosure requirements, sell secu¬ 
rities directly to their employees and 
business associate without underwriter 
assistance.” 

The law firm feels that there should be 
no change in the current Association 
policy of allowing an issuer to direct 
10% of an issue because it is “a legiti¬ 
mate objective of issuer, particularly is¬ 
suers going public, to make it possible 
for employees, customers, and suppliers 
to acquire stock in connection with the 
distribution.” Further, “stock option 
plans are not available to sell stock to 
valued customers and suppliers and gen¬ 
erally do not reach all employees.” 

Of the two member firms commenting 
on the proposal, one is concerned that 
even though the language of the proposal 
makes it clear that friends, relatives, em¬ 
ployees. customers and suppliers of an 
issuer are not entirely barred from pur¬ 
chasing a new issue as long as they do 
so in the same way as any other mem¬ 
ber of the public, “no underwriter of 
sound mind will knowingly accept an 
order from such a class for fear of taint¬ 
ing the entire offering.” This member 
suggests that the following be added to 
help clarify the intentions of the pro¬ 
posal: 

Referral of an indication of Interest to an 
underwriter by an Issuer shall not be con¬ 
strued as a reservation or direction under the 
above policy as long as such referral re¬ 
ceives the same consideration as any other 
indication of interest from a new account 
would receive. 

The other member (a sole proprietor» 
notes that since the proposal does not 
apply to situations prior to the initial 
public offering, the Rule should be clari¬ 
fied so as to exclude events such as pre- 
incorporation, reorganization subscrip¬ 
tions, etc. from the concept of 'Issuer 
Reserved or Directed Securities.’ 

6. Burden on Competition 

It is the position of the National As¬ 
sociation of Securities Dealers. Inc., that 
the proposed rule change imposes no 
burden on competition. 

Within 35 days of the date of publica¬ 
tion of this notice in the Federal Regis¬ 
ter, or within such longer period (i> 
as the Commission may designate up to 
ninety (90) days of such date If it finds 
such longer period to be appropirate and 
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publishes its reasons for so finding or (ii) 
as to which the above-mentioned self- 
regulatory organization consents, the 
Commission will: (a) by order approve 
such proposed rule change, or (b) insti¬ 
tute proceedings to determine whether 
the proposed rule change should be dis¬ 
approved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons de¬ 
siring to make written submissions 
should file six (6) copies thereof with the 
Secretary of the Commission. Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. Copies of the filing 
with respect to the foregoing and of all 
written submissions will be available for 
inspection and copying in the Public 
Reference Room, 1100 L Street, N.W., 
Washington. D.C. Copies of such filing 
will also be available for inspection and 
copying at the principal office of the 
above-mentioned self-regulatory or¬ 
ganization. All submissions should refer 
to the file number referenced in the cap¬ 
tion above and should be submitted on 
or before September 8,1976. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

Dated: August 2,1976. 

George A. Fitzsimmons, 

Secretary. 

[FR Doc.76-22987 Filed 8-6-76:8:45 ami 


INTERSTATE COMMERCE 
COMMISSION 

l Notice No. 101 

ASSIGNMENT OF HEARINGS 

AUGUST 3, 1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 

Correction 1 

MC 119792 Sub 52, Chicago, Southern Trans¬ 
portation Company, now being assigned 
November 15, 1976 (1 Week), at Miami, 
Fla., in a hearing room to be later desig¬ 
nated. 

r seal] Robert L. Oswald, 

Secretary. 

|FH Doc.76-23126 Filed 8-6-76:8:45 ami 


I Notice No. 1111 

ASSIGNMENT OF HEARINGS 

August 4,1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 


1 This notice corrects the hearing date, 
November 15. 1976 Instead of September 15. 

1976. 


pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 

MC 116763 (Sub 336), Carl Subler Trucking, 
Inc. now being assigned September 14, 1976 
(1 day) at Atlanta, Georgia In a hearing 
room to be later designated. 

MC 133937 (Sub 16), Carolina Cartage Com¬ 
pany, Inc. now being assigned September 
20. 1976 (1 week) at Atlanta. Georgia In a 
hearing room to be later designated. 

MC 117956 (Sub 10). Scott Transfer Company 
now assigned September 23, 1976 at the 
Offices of the Interstate Commerce Com¬ 
mission in Washington, D.C. is cancelled 
and reassigned September 15, 1976 (3 days) 
at Atlanta. Georgia in a hearing room to 
be later designated. 

MC 125433 (Sub-No. 67). F-B Truck Line 
Company, now assigned August 5, 1976, at 
Salt Lake City. Utah is canceled and ap¬ 
plication dismissed. 

MC 121281 (Sub 12). Big Mac Trucking Co. 
now being assigned October 6, 1975 (3 
days) at Dallas, Texas tn a hearing room to 
, be later designated. 

MC-C 8993. Ward Trucking Corp. -V-Hem- 
lngway Transport. Inc., now being assigned 
October 13. 1976 (1 day), at Pittsburgh. 
Pa., in a hearing room to be later desig¬ 
nated. 

MC-C 9079. Morgantown Transfer and Stor¬ 
age Company, A Corporation—Investiga¬ 
tion and Revocation of Certificate, now be¬ 
ing assigned October 14, 1976 (1 day), at 
Pittsburgh, Pa., in a hearing room to be 
later designated. 

MC 1239 Sub 7, Pony Trucking. Inc., now be¬ 
ing assigned October 15. 1976 (1 day), at 
Pittsburgh, Pa., in a hearing room to be 
later designated. 

MC 129625 Sub 7, Robert Cole Trucking Com¬ 
pany, now being assigned October 18, 1976 
(1 week), at Pittsburgh. Pa.. In a hearing 
room to be later designated. 

MC 134105 (Sub-No. 14), Celeryvale Trans¬ 
port. Inc., now assigned September 14, 1976, 
at Washington. D.C. is canceled and appli¬ 
cation dismissed. 

MC 123407 (Sub-No. 271), Sawyer Transport. 
Inc., now assigned September 20, 1976 at 
Chicago, Illinois: will be held in Room 834, 
Everett McKinley Dirksen Building, 219 
South Dearborn Street, instead of Room 
417. 

MO 114028 (Sub-No. 20), Rowley Interstate 
Transportation Company, Inc. and MC 
114028 (Sub-No. 23). Rowley Interstate 
Transportation Company. Inc., now as¬ 
signed September 21. 1976 at Chicago. Il¬ 
linois; will be held in Room 834, Everett 
McKinley Dirksen Building. 219 South 
Dearborn Street, instead of Room 417. 

MC 127303 (Sub-No. 19), Henry Zellmer, 
d/b/a Zellmer Truck Lines, now assigned 
September 23, 1976 at Chicago, Illinois; will 
bo held In Room 834, Everett McKinley 
Dirksen Building. 219 South Dearborn 
Street, instead of Room 417. 

MO 106149 (Sub 2). American Holiday Van 
Lines, Inc. now being assigned September 
21. 1976 (4 days) at Knoxville, Tennessee 
In a hearing room to be later designated. 
MC 134817 (Sub 1), Owenton Express. Inc., 
MC 133916 (Sub 3). O’Nan Transportation 
Co., MO 133816. O’Nan Transportation Co., 
Inc., MC 134817, Owenton Express, Inc., 


MC 136018, Tri-City Express, Inc., and 
MC-F 12774, O’Nan Transportation Co., 
Inc.—Investigation of Control—Owenton 
Express, Inc. now being assigned Septem¬ 
ber 27. 1976 (1 week) at Lexington. Ken¬ 
tucky in a hearing room to be later des¬ 
ignated. 

Robert L. Oswald. 

Secretary. 

|FR Doc.76-23127 Filed 8-6-76:8:45 ami 


l Notice No. 41 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

The following publications include 
motor carrier, water carrier, broker, and 
freight forwarder transfer applications 
filed under section 212(b>. 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act. 

Each application (except as otherwise 
specifically noted) contains a statement 
by applicants that there will be no sig¬ 
nificant effect on the quality of the hu¬ 
man environment resulting from ap¬ 
proval of the application. 

Protests against approval of the ap¬ 
plication. which may include a request 
for oral hearing, must be filed with the 
Commission or or before September 8, 
1976. Failure seasonably to file a protest 
will be construed as a waiver of opposi¬ 
tion and participation in the proceeding. 
A protest must be served upon appli¬ 
cants' representative(s), or applicants 
(if no such representative is named), 
and the protestant must certify that 
such service has been made. 

Unless otherwise specified, the signed 
original and six copies of the protest 
shall be filed with the Commission. All 
protests must specify with particularity 
the factual basis, and the section of the 
Act, or the applicable rule governing the 
proposed transfer which protestant be¬ 
lieves would preclude approval of the ap¬ 
plication. If the protest contains a re¬ 
quest for oral hearing, the request shall 
be supported by an explanation as to 
why the evidence sought to be presented 
cannot reasonably be submitted through 
the use of affidavits. 

The operating rights set forth below 
are in synopses form, but are deemed 
sufficient to place interested persons on 
notice of the proposed transfer. 

No. MC FC-76614, filed July 23. 1976. 
Transferee: REMYTRANSPORTATION 
CORP.. Old Post Road. Walpole. Massa¬ 
chusetts. Transferor: J. P. Fiore Co.. 
Inc., P.O. Box 306, South Boston, Massa¬ 
chusetts. Applicant's Attorney: Robert J. 
Gallagher, Esquire, Suite 1200,1000 Con¬ 
necticut Avenue, Washington, D.C. 20036. 
Authority sought for purchase by trans¬ 
feree of the operating rights of trans¬ 
feror, as set forth in Certificate No. MC- 
2677, issued January 31, 1968, as follows: 
Household goods, between points in Mas¬ 
sachusetts east of the Connecticut River, 
including those on the west bank of the 
Connecticut River, on the one hand, and, 
on the other, points in Connecticut, 
Illinois, Maine, Maryland, Ohio. New 
Hampshire, New Jersey. New York, 
Pennsylvania, Rhode Island, Virginia, 
Vermont, and the District of Columbia. 
Transferee presently holds no authority 
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from this Commission. Application has 
not been filed for temporary authority 
under Section 210a(b). 

No. MC FC-76676. filed July 27. 1976. 
Transferee: California and Western 
States Ammonia Transport, Inc., doing 
business as California Ammonia Trans¬ 
port, 415 Lemon Ave. t Walnut, Calif. 
91789. Transferor: Merlin C. Beck and 
L. E. Peabody, doing business as B & M 
Tank Lines, 12252 Woodruff Ave., 
Downey, Calif. 90241. Applicants' repre¬ 
sentative: George G. Cross, President, 
California and Western States Ammonia 
Transport, Inc., P.O. Box 397, Walnut, 
Calif. 91789. Authority sought for pur¬ 
chase by transferee of the operating 
rights of transferor as set forth in Cer¬ 
tificate of Registration No. MC 120999 
(Sub-No. 1), issued July 18. 1974, as 
follows: Petroleum and petroleum prod¬ 
ucts in tank trucks or tank trailers, be¬ 
tween points in California. 

Transferee presently holds no author¬ 
ity from this Commission. Application 
has not been filed for temporary author¬ 
ity under Section 210a(b). 

Robert L. Oswald, 
Secretary. 

[FR Doc.76-23125 Filed 8-6-76;8:45 am| 


| Notice No. 100J 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

August 4. 1976. 

The following are notices of filing of 
applications for temporary authority un¬ 
der Section 210a<a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CPR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or its auth¬ 
orized representative, if any, and the 
Protestant must certify that such service 
has been made. The protest must identify 
the operating authority upon which it is 
predicated, specifying the “MC” docket 
and “Sub” number and quoting the par¬ 
ticular portion of authority upon which 
it relies. Also, the protestant shall 
specify the service it can and will pro¬ 
vide and the amount and type of equip¬ 
ment it will make available for use in 
connection with the service contemplated 
by the TA application. The weight ac¬ 
corded a protest shall be governed by the 
completeness and pertinence of the Pro¬ 
testant's information. 

Except as otherwise specifically noted, 
each applicant states that there w ill be 
no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary. Interstate Commerce Com¬ 
mission, Washington. D.C., and also in 


the l.C.C. Field Office to which protests 
are to be transmitted. 

Motor Carriers of Property 

No. MC 35628 (Sub-No. 382TA), filed 
July 27, 1976. Applicant: INTERSTATE 
MOTOR FREIGHT SYSTEM, 134 
Grandvflle Ave. SW„ Grand Rapids, 
Mich. 49502. Applicant's representative: 
Michael P. Zell (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Genreal 
commodates (except those of unusual 
value. Classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment), (1) Between 
Kansas City, Kans.-Mo., and Oklahoma 
City, Okla.; From Kansas City over In¬ 
terstate Highway 70 to Topeka, thence 
from Topeka over Kansas Turnpike to 
junction Interstate Highway 35, thence 
over Interstate Highway 35 to Oklahoma 
City, and return over the same route; 
(2) Between Kansas City, Kans.-Mo., 
and Oklahoma City, Okla.: From Kansas 
City over Interstate Highway 35 to junc¬ 
tion UJS. Highway 59, thence over U.S. 
Highway 59 to junction U.S. Highway 
169, thence over U.S. Highway 169 to 
Tulsa, thence over Interstate Highway 
44 to Oklahoma City, and return over the 
same route; (3) Between Kansas City, 
Kans.-Mo. and Little Rock, Ark.: From 
Kansas City over U.S. Highway 71 to 
junction Interstate Highway 40, thence 
over Interstate Highway 40 to junction 
U.S. Highway 167, thence over U.S. 
Highway 167 to Little Rock, and return 
over the same route; (4) Between Kan¬ 
sas City, Kans.-Mo., and Little Rock, 
Ark.: From Kansas City over U.S. High¬ 
way 71 to junction Missouri Highway 7, 
thence over Missouri Highway 7 to junc¬ 
tion Missouri Highway 13, thence over 
Missouri Highway 13 to Springfield, 
thence over U.S. Highway 65 to Little 
Rock, and return over the same route; 
(5) Between Kansas City, Kans.-Mo. 
and Jonesboro, Ark.: From Kansas City 
over UJS. Highway 71 to Junction Mis¬ 
souri Highway 7, thence over Missouri 
Highway 7 to junction Missouri Highway 
13. thence over Missouri Highway 13 to 
Springfield, thence from Springfield over 
UJ3. Highway 60 to junction U.S. High¬ 
way 63, thence over UJS. Highway 63 to 
Jonesboro, and return over the same 
route; (6) Between St. Louis, Mo., and 
Oklahoma City, Okla.: From St. Louis 
over Interstate Highway 44 to Okla¬ 
homa City, and return over the same 
route. 

(7) Between St. Louis. Mo., and Little 
Rock, Ark.: From St. Louis over Inter¬ 
state Highway 55 to junction U.S. High¬ 
way 67. thence over U.S. Highway 67 to 
Little Rock, and return over the same 
route; (8) Between St. Louis, Mo., and 
Little Rock, Ark.: From St. Louis, over 
Interstate Highway 55 to junction Inter¬ 
state Highway 40, thence over U.S. High¬ 
way 40 to junction U.S. Highway 67, 
thence over U.S. Highway 67 to Little 
Rock, and return over the same route; 
serving the following intermediate or off- 


route points in (1) through (8) above: 
BoonviUe, El Dorado, Fayetteville, Fort 
Smith, Harrison, Hot Springs. Jackson¬ 
ville, Jonesboro, Osceola. Paragould, 
Pine Bluff, Prescott, Rogers, Russellville. 
Siloam Springs, Springdale, and Walnut 
Ridge, Ark.; Ada, Ardmore, Bartlesville. 
Enid, Muskogee, and Sand Springs, and 
Tulsa, Okla. Restriction: Restricted at 
the named points and off-route points 
in <1) through (5) above to the trans¬ 
portation of traffic moving from, to, or 
through Kansas City, Kans.-Mo., and 
further restricted at the named points 
and off-route points In (6), (7), and <8 j 
above to the transportation of traffic 
moving from, to, or through St. Louis, 
Mo. Applicant intends to tack its exist¬ 
ing authority with MC 35628 and various 
subs and interline with other carriers 
at various points as required by numer¬ 
ous concurrences, for 180 days. Support¬ 
ing shippers: There are approximately 
613 statements of support attached to 
that application, which may be examined 
at the Interstate Commerce Commission 
in Washington, D.C., or copies thereof 
which may be examined at the field office 
named below. Send protests to: C. R. 
Flemming, District Supervisor. Bureau 
of Operations, Interstate Commerce 
Commission, 225 Federal Bldg., Lansing, 
Mich. 48933. 

No. MC 52460 (Sub-No. 182TA), filed 
July 27. 1976. Applicant: ELLEX 

TRANSPORTATION, INC., 1420 West 
35th St., Tulsa, Okla. 74107. Applicant's 
representative: Albert E. Romain (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Glass containers . from the plant- 
site and storage facilities of Midland 
Glass Co., Inc., located at or near Henri¬ 
etta, Okla., to points in Arkansas, Colo¬ 
rado. Iowa, Kansas. Louisiana, Missis¬ 
sippi, Missouri, Nebraska, New Mexico. 
Oklahoma, Tennessee, and Texas, for 
180 day's. Supporting shipper: Midland 
Glass Co.. Inc., Cliffwood, N.J. 07721. 
Send protests to: Joe Green, District 
Supervisor. Room 240, Old Post Office 
Bldg., 215 Northwest Third St.. Okla¬ 
homa City. Okla. 73102. 

No. MC 103926 (Sub-No. 50TA). filed 
July 26, 1976. Applicant: W. T. MAY- 
FIELD SONS TRUCKING CO., INC. 
P.O. Box 947, Mableton, Ga. 30059. Ap¬ 
plicant’s representative: K. Edward Wol¬ 
cott, 1600 First Federal Bldg., Atlanta. 
Ga. 30303. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting 
Structural steel , rail, beams , pipe, and 
piling, which because of size or weight 
requires the use of special equipment, 
and related parts, materials, and acces¬ 
sories when moving in connection there¬ 
with, from the plantslte and storage 
facilities of Valiant Steel and Equip¬ 
ment, Inc., at Savannah. Ga.. to points 
in Florida. Georgia. North Carolina, and 
South Carolina, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shipper: Valiant Steel and 
Equipment, Inc., No. 1 Hatchcover Road, 
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Savannah. Ga. 31402. Send protests to: 
Sara K. Davis. Transportation Assist¬ 
ant. Bureau of Operations, Interstate 
Commerce Commission, 1252 W. Peach¬ 
tree St. N.W., Room 546, Atlanta, Ga. 
30309. 

No. MC 113509 (Sub-No. 6TA), hied 
July 27, 1976. Applicant: DANTE GEN- 
THJNI TRUCKING, INC., P.O. Box 194, 
Chicago. HI. 60628. Applicant’s repre¬ 
sentative: Philip A. Lee, 120 West Madi¬ 
son, No. 618, Chicago, Ill. 60602. Au¬ 
thority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: Vermiculite, ver - 
micuUte products , perlite products, plant 
bed media, and insulation materials, 
from West Chicago, HI., to points in that 
part of Wisconsin north of a line be¬ 
ginning at Port Washington, Wis., and 
extending along Wisconsin Highway 33, 
to Junction Wisconsin Highway 67, 
thence along Wisconsin Highway 67 to 
Junction Wisconsin Highway 60, thence 
along Wisconsin Highway 60 to the Wis- 
consin-Iowa State line* (Fond Du Lac, 
Green Bay, Appleton). from Milwaukee, 
Wis., to points in Illinois and Indiana 
(Chicago, HI.: Joliet, HI.; Rockford, HI.; 
Champaign, HI.; Gary, Ind.; Ft. Wayne, 
Ind.) *, under a continuing contract with 
W. R. Grace & Co., Construction Prod¬ 
ucts Division. Applicant intends to tack 
its existing authority with MC 113509 
Sub-No. 5, for 180 days. Supporting ship¬ 
per: W. R. Grace & Co., Construction 
Products Division, 62 Whittemore Ave., 
Cambridge, Mass. 02140. Send protests 
to: William J. Gray, Jr.. District Super¬ 
visor, Interstate Commerce Commission, 
Everett McKinley Dirksen Bldg., 219 S. 
Dearborn St., Room 1386, Chicago, Ill. 
60604. 

No. MC 114118 (Sub-No. 3TA). filed 
July 28, 1976. Applicant: MARSHALL 
McFARLAND, R.F.D. No. 1, Circleville. 
Ohio 43113. Applicant's representative: 
John L. Alden, P.O. Box 5241, Columbus, 
Ohio 43212. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Ani¬ 
mal and poultry feed, from Circleville, 
Ohio, to points in Garrett County, Md., 
and Brooke, Doddridge, Hancock. Har¬ 
rison, Marion, Marshall. Monongalia, 
Ohio, Preston, Taylor, Tyler, and Wetzel 
Counties, W. Va., imder a continuing con¬ 
tract with Ralston Purina Company, for 
180 days. Supporting shipper: Ralston 
Purina Company, P.O. Box 538, Circle¬ 
ville, Ohio 43113. Send protests to: Frank 
L. Calvary, District Supervisor, Interstate 
Commerce Commission, 220 Federal 
Bldg., & u.S. Courthouse, 85 Marconi 
Blvd., Columbus, Ohio 43215. 

No. MC 114274 (Sub-No. 35TA), filed 
July 28, 1976. Applicant: VITALIS 

TRUCK LINES, INC., 137 NE. 48th St., 
Place, Des Moines, Iowa 50313. Appli¬ 
cant’s representative: William H. Towle. 
180 North La Salle St., Chicaga, HI. 
60601. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, and meat by-products, 
end articles distributed by meat packing ¬ 


NOTICES 

houses, as described in Sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except commodities 
in bulk and hides), from the facilities 
of Bookey Packing Co., a division of 
Swift & Co., at Des Moines, Iowa, to Lex¬ 
ington, Louisville, Bowling Green. 
Owensboro, and Paducah. Ky.. for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 
Bookey Packing Company, a division of 
Swift & Company, 115 W. Jackson Blvd., 
Chicago, HI. 60604. Send protests to: Her¬ 
bert W. Allen, District Supervisor, Inter¬ 
state Commerce Commission, 518 Fed¬ 
eral Bldg., Des Moines. Iowa 50309. 

No. MC 116045 (Sub-No. 44TA), filed 
July 27, 1976. Applicant: NEUMAN 

TRANSIT CO., INC., P.O. Box 38, Raw¬ 
lins, Wyo. 82301. Applicant’s representa¬ 
tive: Leslie R. Kehl, 1600 Lincoln Center 
Bldg., 1660 Lincoln St., Denver, Colo. 
80203. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Spent 
sulphuric acid, in bulk, from Louviers, 
Colo., to the production facilities of 
Western Nuclear, Inc., approximately 
two miles north of Jeffrey City. Wyo., for 
180 days. Applicant has aLso filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Western Nuclear, Inc., Suite 387. 
One Park Central. Denver, Colo. 80202. 
Send protests to: Paul A. Naughton, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Room 1006, Federal Bldg.. & 
Post Office, 100 East B St.. Casper. Wyo. 
82601. 

No. MC 118535 (Sub-No. 60TA), filed 
July 27,1976. Applicant: TIONA TRUCK 
LINE, INC., Ill S. Prospect, Butler, Mo. 
64730. Applicant’s representative: Jim 
Tiona, Jr. (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dry beet pulp pel¬ 
lets, in bulk, from Ottawa, Ohio, Crooks- 
ton. Minn., and Grand Forks, N. Dak., to 
East St. Louis, HI., for 180 days. Sup¬ 
porting shipper: ConAgra, Inc., 200 Kie- 
wit Plaza, Omaha. Nebr. 68131. Send pro¬ 
tests to: John V. Barry, District Super¬ 
visor, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 600 Federal 
Bldg.. 911 Walnut St.. Kansas City, Mo. 
64106. 

No. MC 124774 (Sub-No. 95TA), filed 
July 28. 1976. Applicant: MIDWEST RE¬ 
FRIGERATED EXPRESS, INC., 4440 
Buckingham Ave., P.O. Box 7344, Omaha, 
Nebr. 68107. Applicant’s representative: 
Arlyn L. Westergren, 7100 West Center 
Road, 530 Univac Bldg., Omaha, Nebr. 
68106. Authority sought to operate as a 
common carirer, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, meat by-products, and 
articles distributed by meat packing¬ 
houses, as described in Sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
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commodities in bulk), from the plantsite 
of Farmland Foods. Inc., at or near 
Garden City, Kans.. to points in Ken¬ 
tucky, Tennessee, Ohio, Virginia. West 
Virginia, Maryland, Delaware, Pennsyl¬ 
vania, Connecticut. Rhode Island. Mas¬ 
sachusetts, New York, Vermont, New 
Hampshire, and Maine, for 180 days. 
Supporting shipper: Robert E. Chipley, 
Traffic Manager, Farmland Foods, Inc., 
P.O. Box 957, Garden City, Kans. 67846. 
Send protests to: Carroll Russell, District 
Supervisor. Interstate Commerce Com¬ 
mission. Suite 620. 110 North 14th St., 
Omaha, Nebr. 68102. 

No. MC 125470 (Sub-No. 17TA), filed 
July 28. 1976. Applicant: MOORE’S 
TRANSFER, INC.. P.O. Box 1151, Nor¬ 
folk. Nebr. 68701. Applicant’s represent¬ 
ative: Gailyn L. Larsen, 521 South 14th 
St.. P.O. Box 81849, Lincoln. Nebr. 68501. 
Authority sought to operate as a corn- 
con carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Carbonated 
beverages, in bottles or cans, from Ot¬ 
tumwa, Iowa, to points in Arkansas, 
Kansas, Missouri, North Dakota, South 
Dakota. Nebraska, Minnesota, and H- 
linois, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: Gerald Brody, President. 

Chromalloy, Beverage Division, No. 4. 
Industrial Park, Ottumwa, Iowa 52501. 
Send protests to: Carroll Russell, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. Suite 620. 110 North 14th 
St., Omaha, Nebr. 68102. 

No. MC 139495 (Sub-No. 154TA) filed 
July 28. 1976. Applicant: NATIONAL 
CARRIERS, INC., 1501 East 8th St., 
P.O. Box 1358. Liberal, Kans. 67901. Ap¬ 
plicant’s representative: James E. Mc¬ 
Carty (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lamps, from the 
plantsites and storage facilities utilized 
by G.T.E. Sylvania, at or near Danvers 
and Salem, Mass., to Seattle, Wash., for 
180 days. Supporting shipper: GTE Syl¬ 
vania, Lighting Products Group, 100 En- 
dicott St., Danvers. Mass. 01923. Send 
protests to: M. E. Taylor, District Super¬ 
visor, Interstate Commerce Commission, 
501 Petroleum Bldg., Wichita. Kans. 
67202. 

No. MC 142237 (Sub-No. 1TA), filed 
July 28, 1976. Applicant: PERMIT 

HAULERS. INC., 2400 Cold Springs Rd.. 
Fort Worth. Tex. 76106. Applicant’s rep¬ 
resentative: Billy R. Reid, P.O. Box 9093, 
Fort Worth, Tex. 76107. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Coal, in hydraulic dump trailers, 
from Henryetta. Panama, and McAlester, 
Okla., to the plantsite of General Port¬ 
land. Inc., at Fort Worth, Tex., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: General Portland, Inc., P.O. Box 
324, Dallas, Tex. 75221. Send protests 
to: H. C. Morrison, Sr., District Super- 
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visor, Room 9A27, Federal Bldg., 819 
Taylor St., Fort Worth, Tex. 76102. 

No. MC 142302TA, filed July 28. 1976. 
Applicant: ALLAN L. PETERSON, 
R.F.D., Magnolia, HI. 61336. Applicant's 
representative: Robert T. Lawley, 300 
Reisch Bldg., Springfield, HI. 62701. Au¬ 
thority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: Rough sawn lum¬ 
ber. for the account of James R. Bailey, 
dba Riverside Lumber Company, from 
Lacon, HI., to points in Arkansas, In¬ 
diana, Kentucky, Michigan, Missouri, 
Mississippi, Ohio, Pennsylvania, Tennes¬ 
see. Virginia, and Wisconsin, under a 
continuing contract with Riverside Lum¬ 
ber Company, for 180 days. Supporting 
shipper: Riverside Lumber Company, 
P.O. Box B, Lacon, Hi. 61540. Send pro¬ 
tests to: Don E. Jackson, District Super¬ 
visor, Interstate Commerce Commission, 
Everett McKinley Dirksen Bldg., 219 S. 
Dearborn St.. Room 1386, Chicago, HI. 
60604. 

By the Commission. 

Robert L. Oswald, 
Secretary . 

|FR Doc.76-23124 Filed 8-6-7G;8:45 am] 


[Section 5a Application No. 45 
Amdt. No. 9] 

NIAGARA FRONTIER TARIFF BUREAU, INC. 
Agreement 

July 30, 1976. 

The Commission is in receipt of an ap¬ 
plication In the above-entitled proceed¬ 
ing for approval of amendments to the 
agreement therein approved. 

Filed July 5, 1976 by: 


Robert G. Gawley, Executive Vice President, 
Niagara Frontier Tariff Bureau. Inc., 8871 
Harlem Road. P.O. Box 184, Buffalo, NY 
14221. 

The amendments involve: Changes to 
comply with Ex £arte No. 297. 349 I.C.C. 
811 and 351 I.C.C. 437. 

The complete application may be in¬ 
spected at the Office of the Commission 
in Washington, D.C. 

Any interested persons desiring to pro¬ 
test and participate in this proceeding 
shall notify the Commission in writing 
within 30 days from the date of publi¬ 
cation of this notice in the Federal Reg¬ 
ister. As provided by the General Rules 
of Practice of the Commission, persons 
other than applicants should fully dis¬ 
close their interest and the position they 
intend to take with respect to the appli¬ 
cation. Otherwise, the Commission, In 
its discretion, may proceed to investigate 
and determine the matters involved in 
such application, without further or 
formal hearing. 

Robert L. Osw'ald, 
Secretary. 

|FR Doc.76 23128 Filed 8-6-76:8:45 ami 


PIPELINES 
Tentative Valuations 

Notice is hereby given that tentative 
valuations are under consideration for 
the common carriers by pipeline listed 
below: 

1075 REPORTS 

Valuation Docket No.: 

1364 Acorn Pipe Line Company, P.O. 

Box 5008, Houston. TX 77012 
1434 Black Mesa Pipeline, Inc.. 610 
South Main Street. Los Angeles, 
CA 90014 


1404 Calnev Pipe Line Company, 1901 

Slover Avenue, Bloomington, 
CA 92316 

1399 Ken&i Pipe Line Company, 225 

Bush Street, San Francisco. CA 
94120 

1435 Klantone Pipeline Corporation. 

P.O. Box 780, Warren. PA 16365 

1437 Powder River Corporation, 
Adams Building. Bartlesville, 
OK 74004 

BASIC REPORTS 

1438 Pasco Pipeline Co., P.O. Box 
1877, Englewood, CO 80110 
<1973) 

On or before September 8,1976, persons 
other than those specifically designated 
in section 19a<h) of the Interstate Com¬ 
merce Act having an interest in the valu¬ 
ation of any carrier named above mav, 
pursuant to rule 72 of the Commission s 
•‘General Rules of Practice" <49 CFR 
’ 100.72 >, file an original and three copies 
of a petition fpr leave to intervene and, if 
granted, thus to come within the cate¬ 
gory of "additional parties as the Com¬ 
mission may prescribe' , under section 
19a<h) of the act, thereby enabling the 
party to file a protest. Blanket petition 
to intervene in all or several of these 
proceedings is not permissible. Individual 
petitions to intervene must be filed with 
respect to each valuation in which 
participation is sought. It is also required 
that a copy of the petition to intervene 
be served at the address shown above 
upon the carrier whose property is the 
subject of the tentative valuation and 
that an appropriate certificate of service 
be attached to the petition. Persons 
specifically designated in section 19a (h) 
of the act need not file a petition: they 
are entitled to file protest as a matter of 
right under the statute. 

Robert L. Oswald, 
Secretary 

[FR Doc.76-23129 Filed 8-6-76;8:45 am] 
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PROPOSED RULES 


DEPARTMENT OF 
TRANSPORTATION 

Federal Railroad Administration 
[ 49 CFR Part 266 ] 

[FRA Economic Docket No. 4, Notice No. 1) 

ASSISTANCE TO STATES FOR RAIL SERV¬ 
ICE ASSISTANCE UNDER SECTION 5 OF 
THE DEPARTMENT OF TRANSPORTA¬ 
TION ACT 

Proposed Procedures and Requirements 
Regarding Applications and Disburse¬ 
ments 

The purpose of this proposed amend¬ 
ment to Title 49 of the Code of Federal 
Regulations is to establish a new Part 
266 setting forth the procedures and re¬ 
quirements of the Federal Railroad Ad¬ 
ministrator (“Administrator”) in con¬ 
nection with the filing of applications 
with the Federal Railroad Administra¬ 
tion (“FRA") for rail service assistance 
under section 5 of the-Department of 
Transportation Act (“Act”) as amended 
by section 803 of the Railroad Revitali¬ 
zation and Regulatory Reform Act of 
1976 (Pub. L. 94-210) (“RRRRA”). The 
Administrator is the delegate of the Sec¬ 
retary for all purposes under subsections 
5(f) through 5(o) of the Act, except as 
related to audits (49 C.FR. 1.49 (u)). The 
Administrator has determined that these 
regulations do not constitute a major 
proposal under Executive Order No. 
11821, November 27, 1974, or Department 
of Transportation Order No. 2050.4, Feb¬ 
ruary 2, 1976, requiring an inflationary 
impact statement. The Administrator 
has also determined that these regula¬ 
tions do not significantly affect the qual¬ 
ity of the human environment (except 
where highways or highway-related fa¬ 
cilities or the acquisition of real estate 
is involved) under Department of Trans¬ 
portation Order No. 5610.1B (39 FR 
35234, September 30, 1974). A negative 
declaration has been prepared pursuant 
to this determination and is available to 
the public upon request. Therefore, ap¬ 
plicants for section 803 financial assist¬ 
ance are not required to prepare or sub¬ 
mit data on the environmental impact of 
the projects proposed in the applications, 
except (1) where the proposed project 
involves the purchase of real estate, in 
which case an environmental assessment 
shall be submitted with the application, 
or (2) where the proposed project in¬ 
volves highways or highway-related fa¬ 
cilities. in which case the Federal High¬ 
way Administration regulations on en¬ 
vironmental assessments shall apply (23 
C.F.R. 771). 

Section 5 of the Act establishes a five- 
year program (“National Program”) 
similar to the rail service continuation 
assistance program (“Title IV Program”) 
authorized under section 402 of Title IV 
of the Regional Rail Reorganization Act 
of 1973, as amended, (45 U.S.C. 5 701 et 
seq.) (“Rail Act”). The Title IV Pro¬ 
gram provides assistance for rail services 
in States in the Northeast and Midwest 
Region (“Region”) as defined by the 
Rail Act. Procedures and Requirements 


Regarding Applications and Disburse¬ 
ments under section 402 were published 
on March 5, 1976 in the Federal Reg¬ 
ister (41 FR. 9692) as Part 255 of Title 
49 of the Code of Federal Regulations. 

For the period from July 1, 1976 to 
April 1, 1978, the National Program au¬ 
thorizes rail service assistance for States 
outside the Region. Beginning April 1, 
1978, the expiration date of the Title IV 
program, the National Program will ex¬ 
tend to all States. 

Under section 5(f) of the Act, the Sec¬ 
retary of Transportation (“Secretary”), 
is authorized to provide financial as¬ 
sistance to States for rail freight as¬ 
sistance programs that are designed to 
cover: 

(1) The cost of rail service continua¬ 
tion payments; 

(2) The cost of purchasing a line of 
railroad or other rail properties to main¬ 
tain existing or provide for future rail 
service; 

(3) The cost of rehabilitating and im¬ 
proving rail properties on a line of rail¬ 
road to the extent necessary to permit 
adequate and efficient rail freight service 
on such line; and 

(4) The cost of reducing the costs of 
lost rail service in a manner less expen¬ 
sive than continuing rail service. 

The Federal share of the costs of any 
rail service assistance program shall be 

(1) 100 percent for the period from July 
1, 1976 to June 30, 1977; (2) 90 percent 
for the period from July 1, 1977 to June 
30, 1978; (3) 80 percent for the period 
from July 1, 1978 to June 30, 1979; and 
<4) up to 70 percent for the period from 
July 1, 1979 to June 30, 1981. 

These regulations do not cover the 
standards and procedures under which 
the State share may be provided through 
in-kind benefits such as forgiveness of 
taxes, trackage rights and facilities 
which w r ould not otherwise be provided. 
However, in a separate notice the FRA is 
requesting comments from the States re¬ 
garding their views as to what should 
constitute allowable in-kind benefits. 
These comments will facilitate the issu¬ 
ance of such standards and procedures. 

Section 5(j) of the Act provides that 
a State is eligible to receive rail service 
assistance If: 

(1) Such State has established an 
adequate plan for rail services in such 
State as part of an overall planning 
process for all transportation services in 
such State, including a suitable process 
for updating, revising, and amending 
such plan; 

(2) Such State plan is administered 
or coordinated by a designated State 
agency and provides for the equitable 
distribution of resources; 

(3) Such State agency (A) has au¬ 
thority and administrative jurisdiction 
to develop, promote, supervise, and sup¬ 
port safe, adequate, and efficient rail 
transportation services, (B) employs or 
will employ, directly or indirectly, suffi¬ 
cient trained and qualified personnel, (C) 
maintains or will maintain adequate pro¬ 
grams of investigation, research, promo¬ 
tion. and development, with provisions 


for public participation, and (D) is des¬ 
ignated and directed solely, or in co¬ 
operation with other State agencies to 
take all practicable steps to improve 
transportation safety and to reduce 
transportation-related energy utilization 
and pollution; 

(4) Such State provides satisfactory 
assurance that it has or will adopt and 
maintain adequate procedures for finan¬ 
cial control, accounting, and perform¬ 
ance evaluation in order to assure proper 
use of Federal funds; and 

(5) Such State complies with regula¬ 
tions of the Secretary issued under this 
section and the Secretary determines 
that such State meets or exceeds the re¬ 
quirements of paragraphs (1) through 
(4) of this subsection. 

Projects are eligible for rail service as¬ 
sistance under section 5«k) of the Act 
only if: 

(1) (A) The [Interstate Commerce I 
Commission has found that the public 
convenience and necessity permit the 
abandonment of, or the discontinuance 
of rail service on, the line of railroad 
which is related to such project, or (B > 
the line of railroad of related project was 
eligible for assistance under title IV of 
the Regional Rail Reorganization Act of 
1973: and 

(2) Such line or related projects, has 
not previously been the subject of Fed¬ 
eral rail service assistance under this sec¬ 
tion for more than 5 fiscal years. 

Rail service assistance to which a State 
is entitled may be used by each State to 
meet the cost of establishing and imple¬ 
menting the State rail plan required 
under section 5 of the Act. Such grants 
shall be made available during the course 
of the State rail planning process, and 
shall be distributed by the Administrator 
as needed by the States. The amount of 
State rail planning grants to which each 
State Is entitled shall be proportionate 
to the amount of rail service assistance 
to which each State is entitled. 

Funds not to exceed $5,000,000 are au¬ 
thorized for State rail planning assist¬ 
ance for the fiscal year ending June 30. 
1976. An appropriation of $5,000,000 to 
remain available until expended has been 
provided (PJL. 94-303). 

The State eligibility requirements of 
these regulations for State rail planning 
assistance during the planning process 
is limited to (a) completion of a planning 
work statement which documents the 
State’s planning process and (b) a de¬ 
scription of the State’s proposed proce¬ 
dures for the fiscal control of Federal 
funds. 

A key element of the administration of 
the National Program is the “designated 
state agency” required under section 5 
(j) of the Act, as a prerequisite for re¬ 
ceiving rail service assistance. At this 
time, all of the States may not have an 
agency with the powers enumerated in 
that section. Because of the great part 
such agencies will play in the National 
Program, the FRA has considered it im¬ 
portant that, to the extent practicable, 
each State identify its designated State 
agency. Accordingly, in a letter of June 9, 
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1976, the Administrator requested the 
Governor of each State covered under 
the National Program to Identify that 
State’s designated agency. In the event 
that the Governor could not make a 
formal designation at that time, the Ad¬ 
ministrator requested the identification 
of an interim contract person. 

Under section 5th) of the Act, each 
State which is eligible to receive rail serv¬ 
ice assistance is entitled to a portion of 
the appropriated funds in proportion to 
its share of mileage eligible for assist¬ 
ance. except that the minimum entitle¬ 
ment for each State shall not be less than 
one i1) percent of such funds. Funds ap¬ 
propriated for each fiscal year shall be 
allocated in proportion to each State's 
eligible rail mileage as of August 1 of 
each year. 

The calculation with respect to Au¬ 
gust 1, 1976 shall govern both 1976 and, 
when appropirated, 1977 fiscal year 
funds. Effective with the date of these 
proposed regulations, and in accordance 
with them, the FRA will accept applica¬ 
tions from each State for up to its mini¬ 
mum one percent share of fiscal year 
1976 planning funds. As soon as the eligi¬ 
ble mileage has been calculated, the FRA 
will so notify the States and will accept 
applications for the balance of the plan¬ 
ning funds. 

A line of railroad in a State is eligible 
mileage for rail service assistance if: 

< 1) the Interstate Commerce Commis¬ 
sion (“Commission") has found that the 
public convenience and necessity permit 
the discontinuance of service on or aban¬ 
donment of such line pursuant to section 
la of the Interstate Commerce Act, as 
amended, (“ICA"); and 

<2> The Governor of such State an¬ 
nually certifies that the line is suitable 
for rail freight service, and that it has 
not been sold, dismantled, or converted 
to non-rail use. 

Section 5(h) of the Act also requires 
that unused or uncommitted funds be re¬ 
allocated immediately, to the extent 
practicable, among other States in ac¬ 
cordance with the allocation formula. In 
accordance with that section, the FRA 
will reallocate funds which are not used 
or committed by States by March 31 of 
each year. Each reallocation will be based 
on the mileage eligible as of the preced¬ 
ing February 1. 

Funds allocated and granted to the 
States will be deemed committeed. Funds 
allocated to the States, but not yet 
granted will £e deemed used or com¬ 
mitted if (i) such funds are to be used 
for rail service continuation payments on 
a line of railroad for which a State has 
made an offer of subsidy under section 
la(6) (A) of the ICA, and the Commission 
pursuant to that section, has postponed 
the issuance of a certificate of abandon¬ 
ment or discontinuance; or equivalent 
action has been taken by the State with 
respect to the service in question to com¬ 
mit such funds to provide substitute serv¬ 
ice; and (ii) the Attorney General of 
such State has issued an opinion of coun¬ 
sel in a form acceptable to the Admin¬ 
istrator, that the State is empowered to 


use allocated funds to carry out the in¬ 
tended project in accordance with the 
Act and these regulations. 

On May 17, 1976, at the request of 
representatives of the National Gover¬ 
nors’ Conference (NGC), FRA and De¬ 
partment of Transportation Officials 
afforded the NGC representatives an op¬ 
portunity to view a draft of the regula¬ 
tions and to express their concerns on 
certain issues. 

Among the issues discussed were 
whether the regulations should require 
that lines be ranked in priority order, 
whether States whose designated agen¬ 
cies did not meet the full statutory re¬ 
quirements could be eligible for fiscal 
year 1976 planning assistance, whether 
the regulations would permit the use of 
planning assistance for the reimburse¬ 
ment of past planning expenditures by 
a state and whether lines which had 
been abandoned prior to the passage of 
the Act are eligible for assistance. 

These issues have been resolved as 
follows: 

(a) The FRA has included a ranking 
requirement in section 266.9 of the regu¬ 
lations by requiring that the state rail 
plan group projects in order of compli¬ 
ance with the State’s criteria and goals 
for assistance. 

(b) States whose designated agencies 
did not meet the full statutory require¬ 
ments are eligible for fiscal year 1976 
planning assistance. As noted above, 
these regulations provide that the eli¬ 
gibility requirements of subsections 5(j) 
(1), (2) and (3) of the Act do not apply 
to planning funds. 

(c) Regarding the use of planning as¬ 
sistance for the reimbursement of past 
planning expenditures by a State, the 
FRA, in accordance with General Ac¬ 
counting Office rulings, has determined 
that there is no authority to reimburse 
states for obligations incurred or expend¬ 
itures made by States prior to the date 
appropriations become available to make 
contributions to the States. Accordingly, 
the FRA will not reimburse planning ex¬ 
penses incurred by the States before 
June 1, 1976, the enactment date of the 
Second Supplemental Appropriations 
Act of 1976 (Pub. L. No. 94-303). 

<d) In answer to the question of eli¬ 
gibility of lines which had been aban- 
doner prior to the passage of the Act. the 
FRA has determined that section 5(k) 
(1) (A) may not be implemented retro¬ 
actively. Thus, as discussed earlier, only 
lines for which the Commission made 
the requisite finding under section la of 
the ICA after February 5, 1976, would be 
• eligible for section 5 assistance. 

In view of the scope of the rail services 
assistance program and in view of the 
diverse interests involved, the Admini¬ 
strator wishes to receive the broadest 
possible public participation in connec¬ 
tion with the development of these regu¬ 
lations. Accordingly, interested persons 
are invited to participate by submitting 
written data, views or comments. Com¬ 
munications should identify the regula¬ 
tory docket number and should be sub¬ 


mitted in triplicate to the Docket Clerk, 
Office of Chief Counsel, Federal Rail¬ 
road Administration, Room 5101, Atten¬ 
tion: FRA Economic Docket No. 4. 400 
Seventh Street, S.W., Washington. D.C. 
20590. Communications received before 
September 10, 1976. will be considered by 
the Federal Railroad Administrator be¬ 
fore taking final action on the proposed 
regulation. Comments received after 
that date will be considered to the extent 
practicable. All comments received will 
be available for examination by inter¬ 
ested persons at any time during regular 
working hours in Room 5101, Nassif 
Building, 400 Seventh Street. S.W.. 
Washington, D.C. The proposals con¬ 
tained in this notice may be changed in 
light of comment received. 

In consideration of the foregoing. 49 
CF.R., Chapter II is proposed to be 
amended by adding a new Part 266 to 
read as follows: 

PART 266—REGULATIONS GOVERNING 
PROCEDURES AND REQUIREMENTS 
REGARDING APPLICATIONS AND DIS¬ 
BURSEMENTS 

Sec. 

266.1 Definitions. 

266.3 Applicability. 

266.5 Eligibility. 

266.7 Rail Service Assistance. 

266.9 Requirements for State Rail Plan for 
Rail Transportation Services. 

266.11 Certified Program of Projects. 

266.13 Applications. 

266.15 Environmental Impact Statement. 
266.17 Disbursement of Assistance. 

266.19 Record. Audit, and Examination. 

266.21 Waivers and Modifications. 

Appendix A Certificate 

Authority: The Department of Transpor¬ 
tation Act, as amended. 49 U.S.C. 1651 et. seq.; 
Regulations of the Office of the Secretary of 
Transportation. 49 C.F.R. 1.49(u). 

§ 266.1 Definitions. 

As used in this part— 

(a> “Acquisition" means the purchase 
of a line of railroad or other rail prop¬ 
erties under § 266.7(b) of this part. 

(b) “Act" means the Department of 
Transportation Act as amended. 

(c) “Administrator" means the Fed¬ 
eral Railroad Administrator or the Dep¬ 
uty Administrator or his or her delegate. 

(d) “Applicant" means the designated 
State agency of a State meeting the re¬ 
quirements of § 266.5 of this part. 

(e) “Commission" means the Inter¬ 
state Commerce Commission. 

(f) “Designated State agency" means 
the State agency designated by the Gov¬ 
ernor under section 5<j)(2) of the Act 
and § 266.5(d) of this part. 

(g) “High and wide load’’ means 
freight cars, loaded or empty, whose di¬ 
mensions exceed the line clearances for 
a railroad as published in the Official 
Railway Equipment Register. 

(h) “Line of railroad" means (1) a line 
of railroad with respect to which the 
Commission has found under section la 
of the Interstate Commerce Act, as 
amended, on or after February 5, 1976, 
that the public convenience and neces¬ 
sity permit the abandonment of. or the 
discontinuance of rail service thereon. 
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or (2) a line of railroad or related proj¬ 
ect which was eligible for assistance 
under Title IV of the Regional Rail Re¬ 
organization Act, as amended. 

(i) “Maintenance” means performing 
routine repair work, such as spot tie re¬ 
placement. spot tamping and lining, 
tightening bolt$ and driving spikes, 
which is necessary to keep track at its 
existing condition or to comply with FRA 
Class I Safety Standards. 

(J) “Other rail properties” means 
property or facilities, excluding rolling 
stock, related to a line of railroad, used 
in the provision of rail freight sendees 
on such line of railroad. 

(k) “Planning assistance” means funds 
granted to a State under section 5(i) of 
the Act during the course of a States* 
planning process to meet the cost of 
establishing and implementing the 
State’s rail plan. 

<1) “Planning work statement” means 
the planning work statement required 
under § 266.9(c) of this part. 

<m) “Rail service continuation pay¬ 
ments” means payments provided for 
rail freight assistance programs for the 
purposes enumerated in section 5<f> of 
the Act and § 266.7 of this part. 

(n) “Rail service continuation pay¬ 
ments” means payments designed to 
cover the difference between the revenue 
attributable to a line of railroad and the 
avoidable costs of providing rail service 
on such line of railroad, together with 
a reasonable return on the value of such 
line of railroad and other rail properties 
related to that line of railroad, all as cal¬ 
culated pursuant to subsections (6), (7), 
and (10) of section 1(a) of the Inter¬ 
state Commerce Act, as amended, ex¬ 
cept that where a service is subsidized in 
accordance with subsection 304(d) of the 
Regional Rail Reorganization Act of 
1973 as amended, such payments shall 
be calculated pursuant to that subsec¬ 
tion. 

(o) “Rehabilitation or Improvement** 
means replacing ties and other track and 
structural materials, suffiicent function¬ 
ally to restore the existing track struc¬ 
ture to the level necessary* to enable safe 
and efficient rail transportation over 
such properties. 

(p) “State” means (1) during the pe¬ 
riod from February 5, 1976, through 
April 1, 1978, any State in which a car¬ 
rier by railroad subject to Part I of the 
Interstate Commerce Act maintains any 
line of railroad, except that the term 
shall not include the States of Maine. 
New Hampshire, Vermont, Massachu¬ 
setts, Connecticut, Rhode Island, New 
York. New Jersey, Pennsylvania, Dela¬ 
ware, Maryland, Virginia, West Virginia, 
Ohio, Indiana, Michigan and Illinois, 
the District of Columbia and that por¬ 
tion of the State of Wisconsin receiving 
funds under section 402 of the Regional 
Rail Reorganization Act of 1973, as 
amended; and (2) during the period fol¬ 
lowing April 1, 1978, any State in which 
a carrier by railroad subject to Part I 
of the Interstate Commerce Act main¬ 
tains any line of railroad. 


(q) “State Rail Plan” means the plan 
required under section 5(j)(l) of the 
Act and $ 266.5 of this part. 

(r) “Substitute service assistance’* 
means assistance pursuant to section 5 
(f) (4) of the Act designed to reduce the 
costs of lost rail service in a manner less 
expensive than continuing rail service. 
Such assistance may include the ac¬ 
quisition, construction, or improvement 
of facilities for the provision of substi¬ 
tute freight transportation services. 

§ 266.3 Applirubililv. 

The provisions of tills part apply to 
the procedures and requirements re¬ 
garding applications for and disburse¬ 
ment of financial assistance for the de¬ 
velopment of state rail plans, for the 
continuation of rail freight services, for 
the acquisition or improvement of rail 
properties and for substitute service as¬ 
sistance under subsections 5(f) through 
5(o) of the Act. Compliance with the 
provisions of this part is a prerequisite 
for the receipt of such financial assist¬ 
ance. 

§ 266.5 Eligibility. 

(a) Eligibility requirements Jor plan - 
ning assistance. A State is eligible to re¬ 
ceive planning assistance under section 
5(1) of the Act and § 266.7 of this part 
if: 

(1) The State has submitted with its 
application for assistance a planning 
work statement documenting the State’s 
rail planning process which will result 
in an initial or revised State Rail Plan 
(a current planning work statement is 
required with each application for plan¬ 
ning assistance and. subsequent to com¬ 
pletion of the State’s initial rail plan, 
annual updates of the plan are re¬ 
quired >; and 

(2) The State provides satisfactory as¬ 
surance that it has or will adopt and 
maintain adequate procedures for finan¬ 
cial control, accounting, and perform¬ 
ance evaluation in order to assure proper 
use of Federal funds. 

(b) Eligibility requirements Jor rail 
service assistance . A State is eligible to 
receive rail service assistance under sec¬ 
tion 5(h) of the Act and § 266.7 of this 
part if: 

(1) The State has established an ade¬ 
quate plan for rail services in the State 
which (i) meets the requirements of 
§ 266.9 of this part; (ii) is part of an 
overall planning process for all trans¬ 
portation services in the State; and (iii) 
includes a suitable process for updating, 
revising, and amending such plan; 

(2) Such State plan (i) is adminis¬ 
tered or coordinated by a designated 
State agency; and (ii) provides for the 
equitable distribution of resources; 

(3) The State agency (i) has author¬ 
ity and administrative jurisdiction to 
develop, promote, supervise, and support 
safe, adequate, and efficient rail trans¬ 
portation services; (ii) employs or will 
employ, directly or indirectly, sufficient 
trained and qualified personnel; (iii) 
maintains or will maintain adequate 
programs of investigation, research, pro¬ 


motion, and development with provision 
for public participation; and <iv) is 
designated and directed solely or in co¬ 
operation with other State agencies to 
take all practicable steps to improve 
transportation safety and to reduce 
transportation-related energy utilization 
and pollution; 

(4) The State complies with para¬ 
graph 3 of subsection (a) of this sec¬ 
tion; and 

(5) The State complies with the re¬ 
quirements of this part, and with the 
terms and conditions included in the 
grant of assistance. 

§ 266.7 Rat ii service usttfotanec. 

(a) Allocation of funds. (1) Funds ap¬ 
propriated for each Federal flscl year 
(“fiscal year”) shall be allocated for that 
fiscal year to each State in the ratio 
which such State’s eligible rail mileage 
as of the preceding August 1 under sec¬ 
tion 5(k) of the Act bears to the total 
eligible rail mileage in all of the States 
However, no State shall get less than one 
*1) percent of such funds. The calcula¬ 
tion with respect to August 1, 1976 shall 
govern both 1976 and 1977 fiscal year 
funds. Each mileage allocation will be 
published as an Appendix to this part or 
as an amendment to that Appendix. 

(2) Rail service assistance to which n 
State is entitled under section 5<h) of 
the Act may be allocated by such State 
to meet the cost of establishing and im¬ 
plementing the State rail plan. Planning 
assistance shall be made available by the 
Administrator during the course of the 
State rail planning process and shall 
be distributed by the Administrator as 
needed by the States in accordance with 
$ 266.17(b) of this part. The amount of 
planning assistance to which each State 
is entitled shall be proportionate to the 
amount of rail service assistance to 
which such State is entitled under sec¬ 
tion 5<h) of the Act. 

• 3) A line of railroad in a State is eli¬ 
gible mileage for rail service assistance 
if (i) the Commission has found that the 
public convenience and necessity permit 
the discontinuance of service on or aban¬ 
donment of such line pursuant to section 
la of the ICA. and (ii) the Governor of 
such State annually certifies prior to Au¬ 
gust 1 of each year that the line is suit¬ 
able for rail freight service, and that it 
has not been sold, dismantled, or con¬ 
verted to non-rail use. 

(4) The Federal share of the costs of 
providing rail service assistance under 
section 5(h) of the Act will be as follows 

(i) 100 percent for the 12-month pe¬ 
riod from July 1, 1976, to June 30, 1977; 

(ii) 90 percent for the 12-month pe¬ 
riod from July 1, 1977, to June 30, 1978: 

(iii) 80 percent for the 12-month pe¬ 
riod from July 1, 1978, to June 30. 1979; 
and 

(iv) Up to 70 percent for the period 
from July 1, 1979, to June 30, 1981. 

The Federal share shall be determined 
as of the date of execution of the Grant 
Agreement or the date of the amend¬ 
ment thereto. 

The balance of such costs shall be pro¬ 
vided by the State and the State share 
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may not be augmented by any Federal 
funds, directly or indirectly, unless the 
funds are provided through a Federal 
program which specifically authorizes 
the augmentation of a non-Federal share 
of a federally-subsidized program with 
such funds. 

(b) Reallocation of funds. Funds not 
used or committed by the State by 
March 31 of each year will be reallo¬ 
cated on the basis of mileage eligible 
as of February 1 of that year. Funds 
allocated and granted will be deemed 
committed. Funds allocated to the States, 
but not yet granted, will be deemed used 
or committed if (1) such funds are to 
be used to provide a rail service con¬ 
tinuation payment in connection with a 
line of railroad for which a State has 
made an offer of subsidy under section 
la(6) (a) of the ICA as amended, and 
the Commission, pursuant to that sec¬ 
tion, has postponed the issuance of a 
certificate of abandonment or discon¬ 
tinuance, or equivalent action has been 
taken by the State with respect to the 
service in question to commit such funds 
to provide substitute service; and (2) the 
Attorney General of such State has is¬ 
sued an opinion of counsel in a form 
acceptable to the Administrator, that 
the State is empowered to use allocated 
funds to carry out the intended project, 
in accordance with the Act and this part. 

<c) Purposes. Rail service assistance 
may be expended for the following 
purposes: 

(1) To enable an eligble applicant to 
pay allowable planning costs (including 
development of a planning w r ork state¬ 
ment) expended in developing its State 
Rail Plan, in the amount of planning 
assistance to which it is entitled; 

(2) To enable an eligible applicant to 
provide rail service continuation pay¬ 
ments which are likely to cover the dif¬ 
ference between revenues which are at¬ 
tributable to such line of railroad and 
the avoidable cost (including the cost of 
maintenance) of providing rail freight 
service on such line, together with a 
reasonable return on the value of such 
line of railroad and of other rail prop¬ 
erties related to such a line of railroad 
all as found by the Commission under 
section la(6) (a) of the Interstate Com¬ 
merce Act, as amended, for those projects 
that: 

(i) The Commission has found after 
February 5, 1976, that the public con¬ 
venience and necessity permit the aban¬ 
donment of, or the discontinuance of rail 
service on, the line of railroad which is 
related to such project, or the line of 
railroad or related project was eligible 
for assistance under Title IV of the Re¬ 
gional Rail Reorganization Act of 1973; 
and 

f ii> Such line or related projects have 
not previously been the subject of Fed¬ 
eral rail service assistance under section 
5 of the Act for more than five (5) fiscal 

years; 

<3) To enable an eligible applicant to 
Purchase an eligible line of railroad or 
other rail properties to maintain existing 
or provide for future rail service; 


(4) To enable an eligible applicant to 
carry out rehabilitation and improve¬ 
ment of lines of railroad and other rail 
properties and lines of railroad; 

(5) To enable an eligible applicant to 
carry out transportation programs which 
reduce the cost of lost rail freight serv¬ 
ice on a line of railroad in a manner 
less expensive than continuing rail serv¬ 
ice; and 

(6) To enable an eligible applicant to 
pay program operation costs, the Fed¬ 
eral share of such costs shall be the 
same as for the other program elements 
except that such share shall not exceed 
five (5) percent of the aggregate funds 
otherwise received by the State under 
section 5(h) of the Act. 

(d) Allowable costs. Allowable plan¬ 
ning, program operation, and project 
related costs shall consist of those costs 
allowed under Federal Management Cir¬ 
cular 74-4 and 74-7 which are properly 
attributable and allocable to the work 
performed. Allowable costs of third-party 
contracts shall be governed by the pro¬ 
visions of 41 CFR 1-15.2. Project related 
costs shall consist of those costs directly 
attributable to the purpose for which 
the assistance is provided. Project related 
acquisition costs shall include the costs 
of the valuation appraisals required un¬ 
der § 266.13(f) of this part. Project re¬ 
lated improvement costs shall include 
necessary preliminary engineering costs. 
Project related costs w r ith respect to the 
provision of rail service continuation 
payments shall include the costs of nec¬ 
essary valuation appraisals. 

§ 266.9 Requirements for State Rail 
Plan for rail transportation services. 

(a) State planning process. Consistent 
with the purposes of the Act. the State 
Rail Plan required under § 266.5(a) of 
this part shall be based on a comprehen¬ 
sive coordinated and continuing planning 
process for all transportation services in 
the state. The Plan shall be developed 
with opportunity for participation by 
those public and private agencies inter¬ 
ested in rail activity in the State and 
adjacent States where appropriate. Pro¬ 
cedures shall be established to provide 
an opportunity for a public hearing on 
the contents of the Plan prior to final 
adoption of the Plan by the State. Such 
hearings shall be held in accordance with 
paragraph (d) (6) of this subsection. Also 
as part of the planning process, the des¬ 
ignated State agency shall establish pro¬ 
cedures whereby local and regional gov¬ 
ernmental bodies may review and com¬ 
ment on appropriate elements of. the 
State Rail Plan. Provisions shall also be 
made for updating, revising, and amend¬ 
ing the State Rail Plan. 

(b) Format of the State Rail Plan. All 
State submissions under this section shall 
reasonably conform to the format of this 
section, and each item submitted in re¬ 
sponse to a requirement of this section 
shall reference such requirement by sub¬ 
section, paragraph, and subparagraph. 

(c) Contents p/ the planning work 
statement. As its planning work state¬ 
ment, a State shall submit a design of 


the State planning process which is con¬ 
sistent with the purposes of the Act and 
which shall highlight the work planned 
for the period covered by the State’s ap¬ 
plication for planning assistance and 
shall include: 

(1) An explanation of the philosoph¬ 
ical framework to be used in guiding the 
development of the State Rail Plan. Part 
of this explanation should be specifically 
devoted to the expectations of the State 
for the future of rail services which re¬ 
ceive a subsidy subsequent to the expira¬ 
tion of the rail service continuation pay¬ 
ment under the Act including such con¬ 
siderations as likelihood of profitability, 
continued State or local subsidy, acquisi¬ 
tion, substitution of alternate modes, 
and other long-term alternatives. 

(2) Description of the methods by 
which the State w’ill involve local and 
regional governmental bodies and the 
public generally in its rail planning proc¬ 
ess, including its methods of providing 
for the equitable distribution of re¬ 
sources. 

(3) Criteria and goals for rail services 
or properties to be considered for assist¬ 
ance. 

(4) An identification of the data to be 
acquired on the rail network and rail 
services in the State (see § 266.9(d) of 
this part), the sources of this data, and 
the methodology to be employed in data 
collection. In considering the scope of 
data collection activities and subsequent 
analysis, it is anticipated that time con¬ 
straints and limitations of the state-of- 
the-art will require that the State pro¬ 
vide a broad overview of all rail services 
in the State while concentrating most of 
its efforts on the services which are 
eligible for assistance or which are ex¬ 
pected to become eligible during the 
period of the program. 

(5) Analytical methodology to be used 
in the planning process. Such analytical 
methodology shall include criteria to be 
used in selecting essential lines to be 
considered for assistance and shall indi¬ 
cate consideration of the advisory cri¬ 
teria published by the Office under sub¬ 
section 205(d)(3) of the Regional Rail 
Reorganization Act of 1973, as amended. 

(6) A management plan for the de¬ 
velopment of the State Rail Plan which 
shall include an identification of re¬ 
sponsible individuals, a flow chart of 
activities with milestones and a budget, 
by task, for the period to be covered by 
the State’s application for planning as¬ 
sistance. 

(d> Contents of the State Rail Plan . 
Each State Rail Plan shall: 

(1) Describe the planning process 
utilized in the development of the State 
Rail Plan, specifying the particulars as 
to State rail policy and objectives, data 
sources, assumptions, analytical meth¬ 
odology, and other special pro blems or 
conditions which would be essential to 
the understanding of the setting in which 
the State Rail Plan was developed. In 
particular, the State shall note any 
modification of the planning process set 
forth in its planning work statement. 
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(2) Contain an illustration of the en¬ 
tire state rail system on suitable scale 
maps of the state highway system (such 
as a reduction of the County Highway 
Planning Series of maps), designating 
with respect to each line (i) the operat¬ 
ing carrier or earners, (ii) freight traffic 
density, and (ill) location of passenger 
service on such lines. These maps shall 
be accompanied by a written description 
of the service provided on each line, in¬ 
cluding an identification, at the two digit 
level of the Standard Transportation 
Commodity Code, of commodity types 
carried on each line. 

(3) Identify the following classes of 
rail service within the State providing 
both a written description and illustra¬ 
tion of each category of service on appro¬ 
priate scale maps: 

(i) Lines which cannot accommodate 
4 ‘high and wide loads”; 

(ii) Rail freight services to military 
installations; 

(ill) Rad lines in the State which are 
eligible for assistance under section 5 
<k) of the Act; 

(iv) Lines of railroad in the State des¬ 
ignated as “potentially subject to aban¬ 
donment” purusant to diagrams sub¬ 
mitted by railroads pursuant to section 
la(5) (a) of theICA; 

(v) Rail freight services in the State 
for which abandonment applications are 
pending before the Commission; 

(vi) Projects for which a State wishes 
to receive assistance (continuation pay¬ 
ments, acquisition, rehabilitation, rail 
banking, and substitute service assist¬ 
ance) under the Act, including, where 
practicable, projects not yet eligible for 
Federal assistance but expected to be¬ 
come eligible during the ensuing year; 
and 

(vii) Rail projects for which a State 
wishes to provide assistance from sources 
other than the section 5 program, includ¬ 
ing the estimated cost of each such proj¬ 
ect. 

(4) Contain with respect to each line 
or project listed under paragraphs 3 
(ill), (iv) and (v) of this subsection; (i) 
Freight traffic and characteristics of 
shippers on the line of railroad; (ii) reve¬ 
nues derived from rail freight services on 
each line and the cost of providing these 
service; (111) a discussion of the condi¬ 
tion of the rail plant, equipment, and 
facilities; (iv) an economic and opera¬ 
tional analysis of present and future 
freight service needs; (v) an analysis 
of the effects of abandonment w r ith re¬ 
spect to the transportation needs of the 
State; (vl) the relative economic, social, 
environmental, and energy costs and 
benefits involved in the use of alternate 
rail services or alternate modes, includ¬ 
ing costs resulting from lost jobs, energy 
shortages, and the degradation of the en¬ 
vironment; (vii) an evaluation of meth¬ 
ods of achieving economies in the cost of 
rail service operations on lines on which 
service will be continued including con¬ 
solidation, pooling, and joint use or op¬ 
eration of lines, facilities, and operating 
equipment; (viii) the competitive or 
other effects on or by profitable rail¬ 


roads; <ix) for lines or projects which 
the state may consider for rail banking, 
a description of future economic poten¬ 
tial such as development of fossil fuel 
reserves or agricultural production; fx) 
a statement of the State’s projected fu- 
utre for the line or project upon the ex¬ 
piration of Federal assistance under sec¬ 
tion 5 of the Act (including such consid¬ 
erations as: profitability; state or shipper 
subsidy; State, shipper, or carrier acqui¬ 
sition; termination of rail service; and, 
the substitution of other transportation); 
(xi) a detailed description of alterna¬ 
tives evaluated, including subsidy or dis¬ 
continuance. and abandonment of service 
and potential for moving freight by al¬ 
ternate rail service or alternate modes, 
an explanation of the analysis of each al¬ 
ternative, including the criteria consid¬ 
ered in selecting or rejecting the proposed 
line or project for assistance and iden¬ 
tification of the relative costs and bene¬ 
fits of each alternative: (xii) the conclu¬ 
sion of the State as to whether or not the 
line or project should be selected for 
Federal or State assistance; and (xiii) 
a discussion of how each line or project 
selected for assistance is related to the 
criteria established as part of the overall 
State rail planning process. 

* (5) Group projects for which the State 
may seek assistance (continuation pay¬ 
ments, acquisition rehabilitation, raili 
banking, rail service substitution) in or¬ 
der of compliance with the State’s cri¬ 
teria and goals for assistance as deter¬ 
mined under paragraph (d) (4) of this 
section. This shall be set forth as a sum¬ 
mary table which clearly Identifies the 
location of the project and describes the 
type (subsidy, rehabilitation to Class 
"X'\ etc.), estimated amount and ex¬ 
pected timing and duration of assistance 
to be sought. 

(6) Describe the participation in the 
planning process by local and regional 
governmental bodies, the railroads, rail¬ 
road labor, rail service users, and the 
public generally. In the project selection 
stage, public participation should be 
specifically sought regarding each proj¬ 
ect described and analyzed in accordance 
with paragraph (4) of this subsection 
and regarding the determination of 
which of these projects wall be imple¬ 
mented. As one element of this participa¬ 
tion, the State shall afford an opportu¬ 
nity for a public hearing. Public notice 
shall be given (in accordance w T ith ap¬ 
plicable State law and practice concern¬ 
ing comparable matters) that a draft of 
the Plan is available for public inspec¬ 
tion at a reasonable time in advance of 
the hearing. 

(7) A description of the overall plan¬ 
ning process for all transportation serv¬ 
ices in the State. 

(e) Inclusion of additional informa¬ 
tion. If the scope of the State’s rail plan¬ 
ning process covers matters additional 
to those required under this section, the 
State shall, where practicable, include 
such additional information in its State 
Rail Plan. Additional information may 
also be required by the Administrator to 
clarify specific elements of the plan. 


(f) Adoption of State Rail Plan. An 
original and nine (9) copies of the State 
Rail Plan, and any amendments thereto 
or revisions thereof, shall be submitted 
w r ith a certification by the Governor, or 
by his or her delegate, that the sub¬ 
mission constitutes the State Rail Plan 
or portion thereof established by the 
State as provided in section 5(j) of the 
Act. In accordance with Office of Man¬ 
agement and Budget Circular No. A-9f> 
Revised, 41 F.R. 2052 (1976), the State 
Rail Plan shall also be submitted with a 
certification by the Chief Executive Of¬ 
ficer of the designated State agency that 
the Governor or his or her delegated 
agency for plan coordination has been 
afforded a period of 45 days in which to 
comment on the State Rail Plan. Such 
"submittal shall include an original ana 
nine copies of either these comments or 
a statement to the effect that there w r ere 
no comments. 

<g) SubmissioJi of the planning work 
statement. The planning work statement 
shall be submitted to the Administra¬ 
tor for review with the State’s applica¬ 
tion for planning assistance. 

(h) Submission and Review of the 
State Rail Plan. The Rail Plan should be 
submitted to the Administrator for re¬ 
view at least 90 days prior to the filing 
of any application in which the applicant 
will seek rail service assistance under sec¬ 
tion 5 of the Act. If the Administrator 
determines that the State Rail Plan Is 
not In accordance writh this part, he wall 
notify the State setting forth his rea¬ 
sons for such determination and afford 
the State an opportunity for a hearin-; 
and an opportunity to amend its State 
Rail Plan to bring it Into compliance 
w ith the Act and tills part. Where hear¬ 
ings are necessary, they will be con¬ 
ducted on an expedited basis to afford 
the State maximum opportunity to sub¬ 
mit an acceptable State Rail Plan on a 
timely basis. 

(i) Rernsions and amendments of the 
State Rail Plan —(1) Submission. State 
Rail Plans shall be updated including 
revisions and amendments at least on 
an annual basis but may be revised more 
frequently at the discretion of the State. 
The annual update shall be submitted 
to FRA no later than August 1, of each 
year, beginning in 1977. All such updates, 
revisions, or amendments shall be 
adopted by the State as provided for in 
paragraph (f) of this section and shall 
be subject to the same review and ap¬ 
proval procedures as the original State 
Rail Plan. 

(2) Contents. Annual amendments and 
revisions shall include as a minimum 
the following: 

(i) A response to FRA comments on 
previous submittals; 

(ii) An update of information in previ¬ 
ous submittals which has proven to be 
incomplete or incorrect as a result of 
plan implementation; 

(iii) Inclusion of revenue and cost in¬ 
formation from the past year's operating 
experience and a reevaluation of service 
for wiiich assistance is received based 
on these new r data; 
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tiv) Identification of lines and services 
which have been discontinued or aban¬ 
doned since the last submission of the 
Slate’s plan; 

(v) Changes in constitutional or leg¬ 
islative position of the designated agency, 
including appropriation of State funds 
for rail purposes; 

i vi) Changes in agency designation or 
responsibilities; 

(vii) Revisions in the State's policies, 
goals or long-range expectations; and 

(viii) Other updates which may be ap¬ 
propriate as a result of recent ICC, FRA 
or railroad activities (such as changes in 
lines designated as potentially subject to 
abandonment on the transportation sys¬ 
tem diagrams published under section 1 
(a>(5XA) of the ICA or petitions for 
abandonment) and FRA’s comments on 
funding applications, program of proj¬ 
ects. or grant agreement conditions. 

Other amendments or revisions may be 
limited to the matter which produces the 
need for such amendments or revisions. 

§266.11 Orlificd program of project*. 

<a> Contents . Except as provided in 
paragraph (b) of this section, a State 
shall submit an annual program of proj¬ 
ects based on the State Rail Plan, which 
will lead to specific project applications 
and which has been certified by the 
chief executive officer of the State or 
his or her delegate. The program shall 
d) cover the period of October 1 through 
September 30 of each year, (2) list all 
projects for which applications will be 
submitted during such period, (3) pro¬ 
vide the anticipated timing of such ap¬ 
plications and a written statement by 
the chief executive officer that the State 
intends to file such applications during 
the period, and (4) include the antici¬ 
pated amount of funds to be obligated 
and disbursed for the project during the 
term of the section 5 program, including 
a quarterly breakdown of needs for the 
current Federal fiscal year. The chief 
executive officer shall certify that these 
costs represent the State’s best estimate 
of costs for the period. The program shall 
also be the product of the planning proc¬ 
ess required by § 266.9(d). 

(b) Submission. The program of proj¬ 
ects shall be submitted to the Adminis¬ 
trator for review no later than November 
1 of each year beginning 1977. The first 
program of projects shall cover the period 
from October 1, 1977 through September 
30, 1978. When the Administrator has 
approved a program or a portion thereof, 
he will notify the State in writing. 

§ 266.13 Application*. 

(a)(1) Submission . Applications for 
rail service assistance shall be submitted 
by the designated State agency. All ap¬ 
plications for assistance shall be con¬ 
sistent with the current State Rail Plan 
and with the Certified Program of 
Projects. Such applications for assistance 
shall be submitted only for those proj¬ 
ects related to eligible services, lines of 
railroad, or improvements specifically 
identified in the current State Rail Plan, 
including where appropriate, revisions 
and amendments thereto. 


(2; States may apply for planning as¬ 
sistance at any time during the planning 
process. Each application for planning 
assistance shall comply with paragraphs 
(a) and (b) of this section, and each such 
application shall include a copy of the 
planning work statement required under 
§ 266.9(0 of this part. 

(3) Exhibits previously filed with the 
State Rail Plan or pursuant to a prior 
application under this part need not be 
refiled except that such prior filing shall 
be appropriately referenced. 

(b) Contents. All applications for rail 
service assistance shall include; 

(1) Full and correct name and prin¬ 
cipal business address of applicant; 

(2) Name, title, and address of the 
person to whom correspondence regard¬ 
ing the application should be addressed; 

(3) Budget estimates for total amount 
of assistance required for the projects (or 
development of the State Rail Plan) dur¬ 
ing the term of the section 5 program; 

(4) For applications after the first 
year of the section 5 program, evidence 
of the applicant's ability and intent to 
furnish its share of the total assistance; 

(5) Assurance by the applicant that 
the Federal funds provided under the Act 
will be used solely for the purpose for 
which the assistance is sought and in 
conformance with the limitations on the 
expenditures allowed under the Act and 
applicable regulations; 

(6) Evidence that the applicant has 
established adequate procedures for fi¬ 
nancial control, accounting, and per¬ 
formance evaluation In order to assure 
proper use of Federal funds; 

(7) An opinion of the legal counsel to 
applicant showing that he or she is 
familiar with the corporate or other or¬ 
ganizational powers of the applicant, 
that the applicant is authorized to make 
the application, that the applicant is 
eligible to receive rail service assistance 
under the requirements of the Act and of 
this part, and that the applicant has the 
requisite authority to carry out actions 
proposed in the application and to as¬ 
sume the responsibilities and obligations 
created thereby; 

(8) Certification that the applicant is 
in compliance and agrees to comply with 
title VI of the CivU Rights Act of 1964, 
(78 Stat. 252, 42 U.S.C. 2000d et seq.) 
(“CivU Rights Act"), section 905 of the 
Railroad Revitalization and Regulatory 
Reform Act of 1976 (February 5, 1976, 
Pub. L. 94-210, 90 Stat. 31) (“RRRR 
Act"), and all requirements imposed by 
Title 49, Code of Federal Regulations, 
Part 21, Nondiscrimination in Federally- 
Assisted Programs of the Department of 
Transportation (“Civil Rights Regula¬ 
tions"), and other pertinent directives, 
and that, in accordance with the Civil 
Rights Act. the RRRR Act. the Civil 
Rights Regulations, and other pertinent 
directives, no person in the United 
States shall, on the grounds of race, 
color, national origin, or sex, be excluded 
from participation in, be denied the 
benefits of. or be otherwise subjected to 
discrimination under any program or ac¬ 
tivity for which the applicant receives 
assistance from the Federal Railroad 


Administration, and the applicant will 
promptly take any measures necessary to 
effectuate this agreement; and 

(9) Such other information as the 
Administrator may require. 

(c) Additional contents. In addition to 
meeting the requirements of paragraphs 

(a) and (b) of this section, each appli¬ 
cation for raU service assistance shall 
include: 

(1) Evidence of review and coordina¬ 
tion of the application within the State 
in accordance with the applicable sec¬ 
tions of the planning work statement and 
approved State Rail Plan as provided in 
paragraphs (a) and (d) (6) of § 266.9 
of this part; and 

(2) Evidence that the applicant has 
the statutory authority and administra¬ 
tive Jurisdiction to develop, promote, 
supervise, and support safe, adequate, 
and efficient raU services; that it em¬ 
ploys or will employ, directly or indi¬ 
rectly, sufficient trained and qualified 
personnel; that it maintains or wiU 
maintain adequate programs of investi¬ 
gation, research, promotion, and develop¬ 
ment with provision for public participa¬ 
tion; that it is designated and directed 
solely, or in cooperation with other State 
agencies to take all practicable steps to 
improve transportation safety and to re¬ 
duce transportation-related energy utili¬ 
zation and pollution; and that it has the 
statutory and other authority to per¬ 
form its obligations under the Act and 
the regulations under this pari. 

(d) Applications for rail planning as- 
sistance . In addition to meeting the re¬ 
quirements of paragraphs (a) and (b) of 
this section, each application for rail 
planning assistance shall Include the 
planning work statement required under 
§ 266.9(c) of this part. 

(e) Applications for rail service con¬ 
tinuation payments. In addition to meet¬ 
ing the requirements of paragraphs (a), 

(b) and (c) of this section, each appli¬ 
cation for rail service continuation pay¬ 
ments. shall include the following: 

(1) The amount of the required rail 
service continuation payment for each 
project; and 

(2) Description of the arrangements 
which the applicant has made for oper¬ 
ation of the rail services to be sub¬ 
sidized including copies of the proposed 
operating agreements, leases or other 
compensation agreements under which 
the service is to be provided. 

(f) Applications for acquisition. In 
addition to meeting the requirements of 
paragraphs (a), (b) and (c) of this sec¬ 
tion, each application for acquisition and 
any necessary rehabilitation or improve¬ 
ment, including for the preservation of 
future rail freight service, shall include, 
to the extent applicable, the following: 

(1) Copies of the offer of purchase, 
the proposed contract of sale, and the 
basis for the proposed acquisition price 
including two independent valuation ap¬ 
praisals by qualified and certified ap¬ 
praisers; 

(2) A description of the steps neces¬ 
sary, and the cost and timing thereof, for 
the acquisition and necessary rehabili- 
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tation or modernization of the rail prop¬ 
erties for the current calendar year and 
each succeeding year until completion; 

(3) A description of the means by 
which the State will continue rail freight 
service after the subsidy period; 

(4) A description of the proposed 
method of repayment of assistance if 
the rail properties are abandoned, sold, 
or converted to non-rail use; and 

(5) For applications regarding rail 
banking, evidence that the properties 
for which assistance is requested have 
potential for rail freight service such as 
plans for agricultural development or 
existence of fossil fuel reserves, includ¬ 
ing analysis of alternative mode poten¬ 
tial or alternative rail service. 

(g) Applications for rehabilitation or 
improvement assistance. In addition to 
meeting the requirements of paragraphs 

(a), (b) and (c) of this section, all 
applications for rehabilitation or im¬ 
provement assistance shall include the 
following; 

(1) A detailed estimate of the mate¬ 
rials and labor required to complete the 
improvement, including, the estimated 
costs for the current calendar year and 
each succeeding year until completion, 
the estimated numbers and kinds of ties 
and other material involved, and the 
milepost termini involved; 

(2) A description of the method by 
which the improvement work will be 
completed, including proposed contracts, 
as well as a schedule for accomplishing 
the work, such work to be done; 

(a> As force account work by the oper¬ 
ator or the Grantee: 

(b) By either the operator or the 
Grantee contracting with the lowest 
qualified bidder based on appropriate 
solicitation; or 

(c) Under an existing continuing con¬ 
tract between the operator and another 
firm for such work, provided the Grantee 
can demonstrate that the costs are com¬ 
parable to those under (1) and (2); and 

<3) If improvement above that neces¬ 
sary to maintain at FRA Class I Track 
Safety Standards is proposed, the long 
range plan of the State for operation of 
the line, accompanied by an evaluation 
of the merit of attaining the higher track 
safety standard and an economic analy¬ 
sis of the benefits to be achieved by the 
higher standard within the State’s pro¬ 
posed minimum period of operation of 
the line, including: (i) evidence that the 
applicant has considered the costs and 
benefits of alternatives including use of 
alternate modes of transportation and 
alternate facilities, acquisition, discon¬ 
tinuance, and abandonment of sendee, 
and other pertinent alternatives in ac¬ 
cordance with § 266.9(d) (4) of this part; 
(ii> projected financial statements iden¬ 
tifying the anticipated revenues and ex¬ 
penses over the proposed minimum oper¬ 
ation period including a comparison of 
the revenues and expenses associated 
with the proposed level of rehabilitation 
and those associated with rehabilitation 
only up to that necessary to maintain at 
FRA Class I Track Safety Standards; 
<iii> the proposed method of financing 


the operation of such rail services; and 
(iv) any additional financial or support¬ 
ing data as requested by FRA. 

(h) Applications for substitute service 
assistance. In addition to meeting the re¬ 
quirements of paragraphs (a), (b) and 
(c) of this section and of § 266.15 of this 
part, all applications for substitute serv¬ 
ice assistance shall include: 

(1) A description of the steps neces¬ 
sary, and the cost and timing thereof, 
for the construction or improvement for 
the current Federal fiscal year and each 
succeeding year until completion; 

(2) A detailed description of the con¬ 
struction or improvement project which 
the applicant plans to accomplish, in¬ 
cluding (i) the goals and related objec¬ 
tives which the project is designed to 
achieve; (ii) reference to the section of 
the State Rail Plan containing the evalu¬ 
ation of alternatives; (iii) the proposed 
method of repayment of assistance if the 
properties are abandoned, sold, or con¬ 
verted to non-freight uses; (iv) any ad¬ 
ditional financial or supporting data re¬ 
quested by FRA; 

(3) Assurance that the rail freight 
service which the substitute service is 
designed to replace will be discontinued 
and that further Federal assistance wdll 
not be requested after the facilities for 
substitute service are in place; 

<4) Assurance that funds provided for 
highway or bridge construction will' not 
be used to pay the State share of any 
highway projects under Title 23, United 
States Code; and 

(5) Evidence that the cost and scope 
of the proposed project is limited to that 
necessary to replace the rail service being 
discontinued. 

(i> Execution and filing of application. 
(1) Each original application shall bear 
the date of execution and be signed by 
the Chief Executive Officer of the appli¬ 
cant. Each person required to execute 
the application will execute a certificate 
in the form of Appendix A to this part. 

(2) Each original application and cer¬ 
tificate, and nine (9) copies thereof, shall 
be filed with the Federal Railroad Ad¬ 
ministrator. Department of Transporta¬ 
tion. 400 Seventh Street, SW.. Washing^ 
ton. D.C. 20590. Each copy shall show the 
dates and signatures that appear in the 
original and shall be complete in itself. 

<j) Review and approval of applica¬ 
tions. Applications for rail service assist¬ 
ance shall be submitted to the Adminis¬ 
trator for review and approval. When the 
Administrator has approved an applica¬ 
tion he will notify the applicant in writ¬ 
ing. 

§ 266.15 Environmental impart state¬ 
ment. 

< a) The Administrator has determined 
that assistance provided for the purposes 
of planning assistance, rail service con¬ 
tinuation payments, acquisition, rehabil¬ 
itation or improvement or substitute 
service (other than service involving 
highway or highway-related facilities) 
does not significantly affect the quality 
of the human environment, except where 
the acquisition of real estate is involved. 


(b) Therefore, applicants for financial 
assistance for those purposes are not re¬ 
quired to prepare or submit an environ¬ 
mental assessment. When applicants re¬ 
quest assistance for which the purchase 
of real estate is required, an environ¬ 
mental assessment shall be submitted 
with the application. Substitute service 
involving highway or highway-related 
facilities shall be subject to the appli¬ 
cable substantive Federal Highway Ad¬ 
ministration regulations on environ¬ 
mental assessments (23 CFR 771). 

§ 266.17 Disbursement. 

(a> Rail service continuation pay¬ 
ments. (1) After receipt, review and ap¬ 
proval of an application meeting the re¬ 
quirements of § 266.13 of this part, the 
Administrator will enter into a grant 
agreement with a grantee for the Fed¬ 
eral share of the estimated amount of 
project funds necessary to continue the 
service described in the application. Pay¬ 
ments of the Federal share shall be made 
either in an advance by a letter-of-credit 
or a Treasury check or by reimbursement. 

(2) To be eligible for advance pay¬ 

ments. the grantee must demonstrate to 
the satisfaction of the Administrator a 
willingness and an ability to establish 
procedures that will minimize the time 
elapsing between the receipt of funds by 
the grantee and their disbursement. In 
addition, the financial management sys¬ 
tem of the recipient must provide for 
effective control over and accountability 
for all Federal funds. If the grantee is 
not eligible for advance payments or 
elects not to receive such payments, the 
grantee will be reimbursed for eligible 
expenditures at the end of each fiscal 
quarter. ' 

(3) A letter-of-credit will be used 
when the rail service continuation as¬ 
sistance is expected to be provided by 
FRA for a minimum of one (1) year, and 
involves or is expected to involve annual 
payments aggregating at least $250,000. 
Otherwise, payments will be made only 
by Treasury check. 

(4) Grant agreements for operating 
assistance will be limited to the period 
for which the Federal appropriations 
have been provided for such assistance. 

(5) The settlement under the grant 
agreement shall be made on the basis of 
a Federal audit which has determined 
the actual revenues and costs, over the 
entire term of the agreement, provided 
that any additional payments of Federal 
assistance may not be made unless 
the Administrator determines that the 
grantee has fulfilled its responsibilities 
for ensuring the proper and efficient ad¬ 
ministration of its subsidy program; (ii* 
the required State share is available; 
(iii) the necessary Federal funds are 
available; and (iv) the parties execute a 
grant agreement or grant agreement 
amendment for the additional funds de¬ 
termined due. A Federal audit may also 
establish that a portion of the grant as¬ 
sistance received by the grantee shall be 
refunded to FRA. Such refunds shall be 
made as part of the settlement process 

(b) Other rail service assistance. After 
receipt, review, and approval of an ap- 
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plication for assistance for State rail 
planning, acquisition, improvement, or 
substitute service assistance, which meets 
the applicable requirements of § 266.13 
of this part, the Administrator will enter 
into a grant agreement for the appropri¬ 
ate Federal share of the allowable costs 
of acquisition or improvement or both as 
determined by the Administrator. The 
terms of payment of the Federal share 
will be set forth in the grant agreement 
which may be in the form of either ad¬ 
vance payments or reimbursements, in 
accordance with paragraph (a) of tills 
section. 

§ 266.19 Record, audit, and examina¬ 
tion* 

(a) Each recipient of financial assist¬ 
ance under this section, whether in the 
form of grant, subgrants, contracts, sub¬ 
contracts, or other arrangements, shall 
keep such records as the Administrator 
shall prescribe, including records which 
fully disclose the amount and disposition 
by such recipient of the proceeds of such 
assistance, the total cost of the project 

) 


or undertaking in connection with which 
such assistance was given or used, the 
amount of that portion of the cost of the 
project supplied by other sources, and 
such other records as will facilitate an 
effective audit. 

(b) The Adminstrator or any of his 
duly authorized representatives shall, 
until the expiration of three <3) years 
after completion of the project or under¬ 
taking referred to in paragraph (a) of 
this section, have access for the purpose 
of audit and examination to any books, 
documents, papers, and records of such 
receipts which in the opinion of the Ad¬ 
ministrator may be related or pertinent 
to the grants, contracts, or other ar¬ 
rangements referred to in such para¬ 
graph. 

§ 266.21 Waivers and modifications. 

The Administrator may. with respect 
to individual requests, upon good cause 
shown, waive or modify any require¬ 
ments of this part not required by law or 
make any additional requirements he 
deems necessary. 

|FR Doc.76-23086; Filed 8-6-76.8:45 am) 


Appends A— Certificate 

The following is the form of th6 certificate 
to be made by each person signing an 
application. 

_certifies that he or she 

(Name of Person) 

is the chief executive officer of-: 

(Name of Agency) 
that he or she is authorized to sign and file 
with the Federal Railroad Administrator this 
application; that he or she has carefully ex¬ 
amined all of the statements contained in 
the application relating to-; 

(Name of Agency) 
that he or she has knowledge of the matters 
set forth therein and that all statements 
made and matters set forth therein are true 
and correct to the best of his or her knowl¬ 
edge, information and belief. 


(Date) 

(Signature) 

Subscribed and sworn to before me this 
_day of-- 19--. 

Issued In Washlgton, D.C. on August 4. 
1976. 

Asaph H. Hall, 

Administrator. 

















_ 
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RULES AND REGULATIONS 


Title 18—Conservation of Power and Water 
Resources 

CHAPTER I—FEDERAL POWER 
COMMISSION 

SUBCHAPTER A—GENERAL RULES 

SUBCHAPTER E—REGULATIONS UNDER 
NATURAL GAS ACT 

[Docket No. RM75-14; Opinion No. 770[ 

PART 2—GENERAL POLICY AND 
INTERPRETATIONS 

PART 154—RATE SCHEDULES AND 
TARIFFS 

Opinion and Order Prescribing Uniform 

National Rate for Sales of Natural Gas 

July 27. 1976. 

This proceeding was initiated to review 
tiie rates established in Docket No. Ft- 
389-B pursuant to 18 C.P.R. 2.56a (n) 
for the 1975-1976 biennium and to con¬ 
sider such changes in the rate structure 
prescribed in 18 C.F.R. 2.56a as may be 
required in the public interest. Based 
upon the evidence of record, we find that 
a new uniform national base rate for 
post-January 1,1975 gas of si.42 per Mcf. 
escalating one cent per quarter (equi¬ 
valent to less than 3% per annum), sub¬ 
ject to adjustment for Btu content. State 
or Federal production, severance, or 
similar taxes, and gathering allowances 
where applicable, is just and reason¬ 
able and is hereby adopted effective on 
the date of issuance of this order. This 
rate is fully cost-based and justified. 
Additionally, non-cost factors have been 
examined to ensure that the cost-based 
rate is just and reasonable. 1 * This rate is 
applicable for (1) sales of natural gas 
made from wells commenced on or after 
January 1, 1975, and (2) sales made pur¬ 
suant to contracts executed on or after 
January 1, 1975, for the sale of natural 
gas in interstate commerce where such 
gas lias not previously been sold in inter¬ 
state commerce. 

We also find that a new uniform na¬ 
tional base rate for 1973-1974 biennium 
gas of $1.01 per Mcf, subject to adjust¬ 
ment for Btu content, State or Federal 
production, severance, or similar taxes, 
and gathering allowances where appli¬ 
cable, is just and reasonable and is 
hereby adopted effective on the date of 
the Issuance of this order. This rate is 
applicable for (1) sales of natural gas 
made from wells commenced on or after 
January 1, 1973, and prior to January 1, 
1975, and (2) sales made pursuant to 
contracts initially executed on or after 
January 1. 1973. and prior to January 1, 
1975, for the sale of natural gas in inter¬ 
state commerce where such gas had not 
previously been sold in interstate com¬ 
merce. 

The Commission had previously estab¬ 
lished a single uniform national rate ap¬ 
plicable to all producing areas for post- 
December 31, 1973, gas supplies for the 
1973-1974 biennium in Docket No. R- 


1 The Supreme Court has previously held 

that both cost and non-cost factors must be 
considered in establishing a Just and rea¬ 

sonable rate. Permian Basin Area Rate Cases, 
390 UJB. 747 (1968), Mobil Oil Corporation v. 

F.P.C^ 417 U S. 283 (1974). 


389-B. : The Commission also established 
in Docket No. R-478, 3 as a companion to 
Docket No. R-389-B, just and reasonable 
rates for pre-January 1,1973 natural gas 
supplies. The rates established herein 
update the rates established in Docket 
No. R-389-B pursuant to 18 C.F.R. 2.56a 
(n). 

Contrary to the discussion of the bi¬ 
ennial review in Opinion No. 699-H, 4 the 
gas which initially qualified for the rate 
prescribed by Opinion No. 699 will not be 
priced at the same level as the qualifying 
gas in the 1975-1976 biennium. However, 
a new rate reflecting updated costs, pro¬ 
ductivity and a different income tax 
treatment, is prescribed for sales of nat¬ 
ural gas qualifying in Opinion No. 699- 
H under Section 2.56a(a) (2) (i) and (ii) 
of the Commission's Regulations. The 
rates prescribed herein do not apply to 
sales of natural gas made under new con¬ 
tracts, where prior contracts had expired 
of their own terms under which such gas 
had previously been dedicated to inter¬ 
state commerce. 


OrruNK 

I. Svopo of the opinion. 

IJ. lutrodurliou to methodology. 

A. Production and development [>attorus. 

B. Operation of the OEC model. 

III. The rate determination: Post*January I, 1975. 

A. The timing of expenditures. 

B. Productivity. 

C. Drilling cost. 

1. Successful well cost. 

2. Dry hole cost. 

D. Other production facilities. 

E. Other exploration. 

F. Exploratory overhead. 

O. Lease acquisition. 

II. ltccomplotion and deeper drilling. 

I. Operating ex pci uses and regulatory expenses. 

J. Working capital. 

K. Cost allocation to liquids. 

L. Deplotion period. 

M. Rate of return. 

N. Federal income taxes. 

O. Royalty. 

P. Escalation. 

Q. Price determination. 

1. The M9-H model applied. 

2. The OEC model results. 

IV. The rate determination for 1973-1974 vintage gas. 

V. Non-cost factors. 

A. Intrastate market. 

B. Commodity value. 

C. Economic impacts. 

D. other economic factors. 

VI. Rate adjustments. 

A. Deeper drilling and deeper offshore water 

depths. 

B. Btu adjustment. 

C. Tax adjustments. 

I>. Pipeline PGA filings. 

E. Refunds and rate reductions. 

F. Special relief. 

G. Gathoring allowance. 

II. Small producers. 

I. Rates for Appalaehiau-Illlnols area. 

J. Pipeline production. 

VII. Environmental impact. 

VIII. Conclusion. 

A. General conclusions. 

B. Additional comments. 

Appendices 

A. Allocation of dry* hole footage. 

B. Dry hole factors. 

C. Rate of return by industry group. 

D. Staff Impact analysis. 


* Just and Reasonable National Rates for 
Sales of Natural Gas From Wells Commenced 
On Or After January 1. 1973, And New Dedi¬ 
cations Of Natural Gas To Interstate Com¬ 
merce On Or After January 1, 1973, Opinion 
No. 699, et al. 

•Just And Reasonable National Rates For 
Sales of Natural Gas From Wells Commenced 
Prior To January 1, 1973. Opinion No. 749, 
et al. 

•See Opinion No. 699-H,_F.P.C.__ 

slip opinion at 50. 


I. Scope of the Opinion 

a. OVERVIEW 

We have determined that a rate of 
$1.42 per Mcf for qualifying post-Janu¬ 
ary 1. 1975 gas and a rate of $1.01 per 
Mcf for qualifying 1973-1974 biennium 
gas is just and reasonable. These rates 
were derived from an analysis of many 
factors,. including drilling productivity, 
drilling costs and all of the other costs 
associated with the production of natural 
gas. We also considered pursuant to re¬ 
cent court decisions, certain non-cost 
factors, including the price of competi¬ 
tive fuels, the impact upon supply and 
demand, inflationary pressures, the na¬ 
tion's natural gas shortage and con¬ 
servation factors. 

In computing the costs for the 1975- 
1976 biennium, we employ a discounted 
cash flow analysis by costing the aver¬ 
aging successful well that is drilled in 
the test year 1976. We also use an addi¬ 
tional model to test and extend the valid¬ 
ity of the 699-H methodology. A 15% 
rate of return is allowed on the invest¬ 
ment necessary for the exploration and 
development of natural gas. We employ a 
depletion life of 15 years, with a pre- 
production period of 3 years. An income 
tax component is included in the cost¬ 
ing model to reflect the tax reductions 
experienced in the pre-production years 
and the tax liability incurred in produc¬ 
tive years. 

Productivity, expressed in terms of an¬ 
nual non-associated gas reserves added 
divided by successful drilling footage, has 
declined significantly from that used in 
Opinion No. 699. Nineteen seventy-four 
successful well drilling costs were 14% 
greater than the trended values used in 
that opinion. The marginal income tax 
rate of 48% is used where none was used 
in Opinion No. 699. These factors ac¬ 
count for the significant rate increase 
over that prescribed in Opinion No. 
699-H. 

In revising the rate prescribed in Opin¬ 
ion No. 699-H, we employ the same dis¬ 
counted cash flow analysis as used in that 
opinion with modification of four of the 
factors used therein. Drilling costs are 
changed to reflect the higher costs actu¬ 
ally incurred during 1973 and 1974. The 
productivity range has been expanded 
from seven years (1966-1972) to nine 
years (1966-1974) to include the reported 
productivities for 1973 and 1974. The tax 
treatment has been altered to reflect the 
tax liability resulting from the repeal of 
the percentage depletion allowance. 15 The 
depletion life has also been changed from 
18 to 15 years. 

Since 1968, the annual consumption 
of natural gas has exceeded the annual 
addition of new reserves. Opinion No. 
699-H was issued by the Commission to 
establish a uniform national rate with an 
underlying purpose of reversing the trend 
of diminishing dedications of new gas 
supplies to the interstate market. After 


6 See Int. Rev. Code of 1954. § 013A(b)<2). 
added by the Tax Reduction Act of 1975. 
Pub. L. i 94-12, 501. 
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review of the actual dedications since the 
issuance of Opinion No. 699-H, we find 
that this purpose was not achieved. Total 
new qualifying gas flowing in interstate 
commerce is only slightly more than one 
and one-half trillion cubic feet per year 
at this time. This low level of new dedica¬ 
tion is largely due to substantial cost in¬ 
creases in 1974, increases that could not 
have been predicted, and thus were not 
taken into account, in establishment of 
the rate prescribed in Opinion No. 699-H. 
Active intrastate markets with higher 
prices captured most new onshore gas. 

The recognition of these cost increases 
in this proceeding will encourage the 
dedication of new reserves to the inter¬ 
state market. The rates established here¬ 
in will permit increased drilling activity 
and will place interstate pipelines in a 
more competitive position in the onshore 
markets. 

We estimate that the immediate im¬ 
pact of pricing post-January 1, 1975 
natural gas at $1.42 per Mcf and Janu¬ 
ary 1, 1973 to December 31, 1974 natural 
gas at $1.01 per Mcf is to add about $1.5 
billion to the consumer’s cost for natural 
gas in the first year. Of this amount, 
approximately 55% goes to the Treasury 
in higher taxes, 25% compensates for 
higher costs, and 20% accrues to the 
producers. Over the longer run, we ex¬ 
pect consumers will benefit as a result 
of reduced reliance on expensive alter¬ 
nate fuels. We believe that this decision 
will lead to increased gas supply and to 
greater gas conservation. It will make 
more gas available for residences and it 
will help to relieve the pressure of short¬ 
ages on business and industrial con¬ 
sumers. 

B. PROCEDURAL HISTORY 

This proceeding was initiated Decem¬ 
ber 4, 1974, with an Order Instituting 
National Rate Proceeding - issued pur¬ 
suant to the Administrative Procedure 
Act * 7 * * * * * and the Natural Gas Act." The Com¬ 
mission in that order did not propose 
any specific rates, terms or revisions to 
the rules prescribed in Section 2.56a, but 
stated that it tfould rely upon the re¬ 
sponses filed in this proceeding by the 
various parties and the staff as the basis 
for modifying Section 2.56a. To assure 
the effective and expeditious resolution 
of these proceedings, all natural gas pro¬ 
ducers - with annual jurisdictional sales 


r 39 F.R. 43093. December 10, 1974. 

7 60 Stat. 237, 918, 993 (1946); 61 Stat. 37. 
201 (1947); 62 Stat. 99 (1948) ; 80 Stat. 250 
(1966); 5 U.S.C. § 551, et Beq. (1970). 

•52 Stat. 822, 823, 824, 825, 829, 830 (1938); 
58 Stat. 83. 84 (1948); 61 Stat. 459 (1947); 
76 Stat. 72 (1962); 15 TJ.S.C. 55 717c, 717d. 
717f, 7l7g. 7171, 717m. 717n. 717o (1970). 

v The term “natural gas producer" Is used 
to refer to all persons producing natural gas 
Including pipeline companies having explo¬ 
ration and production departments. An 

"affiliated producer" Is a natural gas producer 

that is affiliated with an Interstate pipeline 
company. An “independent producer" Is a 

natural gas producer "who Is engaged in the 

production or gathering of natural gas In in¬ 

terstate commerce lor resale, but who is not 

engaged In the transportation of natural gas 

(other than gathering) by pipeline in inter¬ 

state commerce.” 18 C.F.R. I 154.91(a). 


in excess of ten million Mcf and all inter¬ 
state pipeline companies were made re¬ 
spondents to this proceeding. In addi¬ 
tion, any interested person, including 
those persons named as respondents, 
desiring to participate in this proceed¬ 
ing, were required to file a notice of in¬ 
tention to participate by December 20, 

1974. 

The December 4, 1974, order initiating 
tlois proceeding was modified by notices 
issued on December 31, 1974, March 4, 

1975, May 13, 1975, May 30.1975, June 10, 
1975, July 10, 1975, and July 25, 1975, ex¬ 
tending the time for the filing of initial 
comments to August 11, 1975, and for the 
filing of reply comments to September 11, 
1975. 1# 

On June 13, 1975, in this docket the 
Commission issued an order instituting 
the “31-lease investigation” n to update 
a prior staff study * of offshore Louisiana 
gas reserves. The order required natural 
gas companies holding reserves in the 
subject fields to submit their respective 
reserve estimates to the Commission by 
July 25, 1975. Notice was issued on July 
11. 1975, extending the time for such fil¬ 
ings until July 31, 1975. On July 24 and 
August 4,1975, the Commission issued or¬ 
ders denying a number of applications 
for rehearing of the June 13, 1975 order. 
Subsequently, a number of producers 13 * * 
filed petitions for review of the June 13 
and July 24 orders in several courts of 
appeals. The cases were consolidated in 
the Court of Appeals for the Fifth Cir¬ 
cuit, which denied a motion for a stay 
of the orders, but directed that the data 
submitted be kept in confidence. In the 
face of the court’s confidentiality order, 
the Commission was unable to publish 
the base data obtained from the pro¬ 
ducers and seek public comment thereon, 
as it had originally intended. However, 
the Commission was able to complete its 
investigation by subpoena of data from 
the American Gas Association. On June 
21, 1976, after notice to the parties, the 
Commission incorporated in the record 
in this proceeding a report by staff of its 
generalized conclusions from all data, be¬ 
lieving the publication to be consistent 
with the court’s confidentiality order. On 
July 2, 1976, the Court of Appeals en¬ 
tered its opinion, holding that the release 
of the base data obtained from the pro¬ 
ducers was within the power of the Com¬ 
mission, if an appropriate basis for re¬ 
lease is established. 1 * However, release of 
the base data is not presently contem¬ 
plated, inasmuch as the purposes of the 


40 F.R. 32140. 

n Order Instituting Investigation To Up¬ 
date Prior Staff Study, 40 F.R. 25691. 

w Notice Of Issuance Of Revised Staff Na¬ 
tionwide Cost Study And Staff Study Of 
American Gas Association Reserve Additions, 
39 F.R. 11310, Docket No. R-389-B (March 21, 
1974). 

wpennzoil Company, Mobil Oil Corpora¬ 
tion, Tenneco Oil Company, Marathon Oil 
Company, The Superior Oil Company, Exxon 
Corporation, The California Company, Conti¬ 
nental Oil Company and Bunnah Oil and Gas 
Company. 

i*Pennzoil Company, et al. v FJP.C . 6th 
Clr. No. 75-2961. 


31-lease investigation have been largely 
accomplished. 

On June 16, 1975 in this docket, the 
Commission issued an order 16 Inviting 
the views of the parties on the weight, if 
any, that should be given to current 
prices in intrastate natural gas market. 
The order required comments to be filed 
by July 24, 1975, and reply comments to 
be filed by August 15, 1975. By notice is¬ 
sued August 11, 1975, the time for filing 
comments was extended to September 5, 
1975. 

On August 4, 1975 in this docket, the 
Commission issued an order setting forth 
rate recommendations of the Bureau of 
Natural Gas (BNG) and the Office of Ec¬ 
onomics (OEC) and provided parties the 
opportunity to file comments in reply to 
staff’s comments by September 5. 1975.** 
On October 3, 1975, in this docket, the 
Commission issued an order clarifying 
the rate recommendations made by OEC 
and provided parties a further opportu¬ 
nity to reply to OEC’s response by No¬ 
vember 3,1975. 17 * In addition to the afore¬ 
mentioned staff rate recommendations, 
the Pipeline and Producer Rates Division 
of the Bureau of Natural Gas also made 
rate recommendations. These were set 
forth in a Notice of Further Staff Rate 
Recommendations after the comment¬ 
ing procedure had terminated. In this no¬ 
tice, the Commission provided parties 
another opportunity to file comments on 
these additional rate recommendations 
by April 23, 1976, with replies thereto to 
be filed by May 14,1976. 

Several complete prospective cost 
studies were filed by other parties to this 
proceeding. The United Distribution 
Companies (UDC) submitted a cost study 
dated May 14, 1975, that excluded from 
consideration Alaska. Appalachia, the 
Gulf of Mexico, and Texas Permian. In¬ 
dicated Producer Respondents OPR) 
submitted on May 30, 1975, a nationwide 
cost study. On July 24, 1975, UDC sub¬ 
mitted estimated costs of natural gas 
from the Gulf of Mexico. All parties were 
given the opportunity to comment upon 
each of the cost studies and numerous 
reply and supplemental reply comments 
w r ere received. 

The recommended prices in the com¬ 
ments range from a high of $2.84 per 
Mcf 16 to a low of $.56 per Mcf. 30 The com¬ 
ments contain wide variation on all ma¬ 
jor elements of the estimated price, in¬ 
cluding methodology, productivity, well 
cost, and federal income tax. All of the 
cost studies yrere founded upon 1973 and 
earlier Joint Association Survey (JAS) 
cost data and 1974 and earlier American 
Gas Association <AGA> reserves data. 


» National Rate Proceedings—Order Invit¬ 
ing Comment Re Intrastate Gas Market, 40 
F.R. 26568. 

^ Order Issuing Staff Rate Recommenda¬ 
tions And Prescribing Further Procedures. 40 
F R 33998. 

*t order Issuing Clarification of Staff Rate 
Recommendations and Providing For Com¬ 
ment Thereon, 40 F.R. 49139. 

«41 F.R. 14138. 

*• IPR Comments. May 30, 1976, Appendix L. 
OEC Recommendations, October 3, 1975, 

p. 2. 
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The 1974 JAS data and the 1975 AGA 
data has since been published, and are in¬ 
corporated herein. 

In summary, the natural gas short¬ 
age 2 and shortages of other energy sup¬ 
plies require that this Commission take 
all prudent steps to insure that the rates 
allowed for natural gas sold in interstate 
commerce are adequate to bring forth 
the requisite supplies to meet demand 
while protecting the “consumers against 
exploitation at the hands of natural gas 
companies.” a Thus, the Commission 
faces a formidable task: establishing 
rates high enough to stimulate addition¬ 
al new gas supplies, but not so high as to 
burden consumers with prices in excess 
of those needed to elicit such supplies. 

To that end and in accordance with 
§ 2.56a Cn) of the Commission’s General 
Policy and Interpretations, we have de¬ 
termined that the uniform national rates 
for gas qualifying hereunder, as set forth 
in Section 2.56a(a)(l) (i) and <tt> and 
Section 2.56a<a>(3) Cl) and (ii> of the 
Regulations, is necessary in order to as¬ 
sure an adequate supply of natural gas 
for the Nation. 

C. POLICY DETERMINATIONS 

After careful review and consideration 
of all the evidence submitted in this 
proceeding, we conclude that the new 
base national rate herein established for 
1975-1976 biennium gas should be made 
applicable where: 

(i) The sale is made from a well or 
wells commenced on or after January 1, 
1975; 

(ii) The sale is made pursuant to a 
contract for the sale of natural gas in 
interstate commerce for gas not pre¬ 
viously sold in interstate commerce prior 
to January 1, 1975. except pursuant to 
the provisions of 18 C.F.R. §$ 2.68, 2.70, 
157.22, or 157.29 (including sales made 
pursuant to those sections as modified by 
Federal Power Commission Order No. 
491, et al.», or 18 C.F.R. 8 2.75(n>, where 
such a sale is initiated on or after Jan¬ 
uary 1, 1975, provided that no certificate 
for the subject sale has been issued un¬ 
der the optional procedure <18 C.F.R. 

15 2.75) .** 

Rather than increasing the rate for 
new gas qualifying under Opinion No. 
699-H to the rate level for post-January 
1, 1975 gas. we believe that a separate 
rate determination is necessary to reflect 
the additional cost and productivity 
data gathered for the period from Jan¬ 
uary 1, 1973 to December 31, 1974. and 
to reflect increased income taxes result¬ 
ing from repeal of percentage depletion 
allowances. 


n The natural gas shortage has been Judi¬ 
cially recognized. E.g., FJ>JC. v. Louisiana 
Power Light Co., 400 U.S. 621 (1972); 
Placid Oil Company, et al. v. F.P.C., 483 F. 
2d 880 (5th Cir. 1973), affirmed sub nom. 
Mobil Oil Corporation, et al. v. FJ>.C.. 417 
US. 283 (1974). Shell Oil Company, et al. v. 
FJP.C., 484 F 2d 469 (5th Clr. 1973). cert, 
denied sub nom. Mobil Oil Corp. v. FJ>.C., 
Nos. 73—438, et al. (June 17. 1974). 

** Phillips Petroleum Co. v. Wisconsin. 347 
U.S. 672. 685 (1954). 

*18C.F.R. 12.56(a)(1)(f) and (ll). 


Our decision to modify the policy set 
forth in Opinion No. 699-H/” with respect 
to the effective date on which gas ini¬ 
tially qualifies for a new rate, is based 
on a determination that the increased 
costs of exploration and production and 
the decreased productivity of wells 
should only be reflected in the rates for 
the corresponding period, and not for a 
prior period. Since the attendant cost 
and productivity data for the 1973-1974 
biennium can be considered separately, 
we have determined that the more re¬ 
cent 1975 data should only be considered 
prospectively and should not affect a 
1973-1974 cost-based national rate. The 
$1.42 per Mcf rate prescribed herein re¬ 
flects the current costs of finding and 
producing new gas and exceeds the rate 
necessary for the lower costs previously 
incurred in finding and producing gas 
qualifying under Opinion No. 699-H. 

We are aware of the problems occa¬ 
sioned by the continuance of the vintag- 
ing concept. The Commission, however, 
has a responsibility to minimize severe 
and harmful economic dislocation due to 
increased rates. 2 " In light of the magni¬ 
tude of the increase of the rate pre¬ 
scribed herein for post-January 1, 1975 
gas over the revised rate for 1973-1974 
biennium gas. the Commission must 
abandon its intended policy to establish 
a single uniform national rate for gas 
dedicated or wells drilled after Janu¬ 
ary 1. 1973, and must vintage by a 1973- 
1974 cost grouping to preclude the ex¬ 
action of excessive and unjustifiable eco¬ 
nomic rent from flowing gas. 5 " 

Although the Commission expressed 
concern in Opinion No. 669-H that such 
vintaging could discourage the dedica¬ 
tion of new gas supplies to the interstate 
market 2 we did not anticipate at that 
time such a dramatic increase in costs 
and decrease in productivity, necessitat¬ 
ing the rate of $1.42 per Mcf. 

The Commission also has considered 
factors other than the traditional cost- 
based formulary in establishing this 
rate. We have elicited comments as to 
the bearing intrastate prices should have 
on interstate rates and have considered 
these prie’es in establishing the rate. In 
addition, we have considered the Btu 
equivalency values of residual oil, distil¬ 
late oil, crude oil, synthetic natural gas 
and liquefied natural gas. Accordingly, 
we believe that the price established 
herein for post-January 1, 1975 gas is 
sufficiently high to encourage dedica¬ 
tion of additional supplies of natural gas 
to the interstate market and increased 
exploratory and production activity. 

We are aware that the rate prescribed 
herein for post-January 1, 1975 results 
in a 173% increase over the base rate 


84 See Opinion No. 699-H,_F.P.C._ 

slip opinion at 50. 

31 Area Rates For The Appalachian And 
Illinois Basin Areas. 48 F.P.C. 1299 at 1309- 
1810 (1972). affirmed sub nom. Shell Oil Co., 
et al. v. FJP.C., 491 F. 2d 82 (6th Clr. 1974). 

See Opinion No. 699-H, Concurring Opin¬ 
ion of Commissioner Smith_PP.C,__ 

slip opinion at 4. 

*" See Opinion No. 699-H._FJP.C.__ 

slip opinion at 50. 


established in Opinion No. 699-H. How¬ 
ever, this disparity is substantially less¬ 
ened when actual costs for the 1973-1974 
biennium are considered in lieu of the 
projected costs utilized in that proceed¬ 
ing." While actual drilling costs for 1973 
approximated those projections made in 
Docket No. R-389-B, the actual dry hole 
costs and successful well costs for 1971 
were, respectively. 57% and 14% greater 
than those projected. The average 1973- 
1974 actual dry hole cost was 35% great¬ 
er and the average actual successful well 
cost was 3% greater than the trended 
values used in Opinion No. 699-H. Simi¬ 
larly. exploration and lease acquisition 
expenditures were substantially greater 
than those projected while average 
productivity fell substantially below that 
used in Opinion No. 699-H. Moreover, it 
is necessary to make a rate adjustment 
for future production from the 1973- 
1974 wells due to the increased income 
taxes resulting from the repeal of the 
percentage depletion allowance/* When 
these and other adjustments are made 
to reflect actual costs and increased tax 
liability, the rate established in Opinion 
No. 699-H is increased to $1.01 per Mcf. 
The disparity between that rate and the 
rate prescribed for 1975-1976 biennium 
gas amounts to a 41% increase. 

For these reasons, it is necessary to 
establish a new rate for gas from dedica¬ 
tions and wells drilled on or after Janu¬ 
ary 1, 1973 and prior to January 1. 1975. 
This rate would be applicable where: 

<i) The sale is made from a well or 
wells commenced on or after January 1, 
1973, and prior to January 1,1975; 

(ii) The sale is made pursuant to a 
contract for the sale of natural gas in 
interstate commerce for gas not pre¬ 
viously sold in interstate commerce prior 
to January 1, 1973. except pursuant to 
the provisions of 18 C.F.R. §§ 2.68, 2.70, 
157.22, or 157.29 (including sales made 
pursuant to those sections as modified by 
Federal Power Commission Order No. 
491. et al.), or 18 C.F.R. § 2.75(n), where 
such a sale is initiated on or after Janu¬ 
ary 1, 1973 and prior to January 1. 1975 
provided that no certificate for the sub¬ 
ject sale has been issued under the 
optional procedure (18 C.F.R. §2.75>. w 

The rates prescribed herein will not 
apply to sales made pursuant to contracts 
executed prior to or subsequent to the 
expiration of the term of the prior con¬ 
tract where the sales were formerly made 
pursuant to the permanent certificates of 
unlimited duration under such prior con¬ 
tracts which expired of their own terms 
on or after January 1, 1973, or pursuant 
to contracts executed on or after Janu¬ 
ary 1, 1973, where the prior contract ex¬ 
pired by its own terms prior to January 1. 
1973. Such sales will continue to be gov¬ 
erned by the rate level, including appro¬ 
priate annual escalations, prescribed in 
Opinion No. 699-H. 81 


38 See Exhibit 30, infra, for greater detail 
58 See Int. Rot. Code of 1854. § 613A(b) (2). 
added by the Tax Reduction Act of 1976, PX. 
i 84-12, 501. 

*>18 CFJa. J2.56a(a)(3) (1) and (ii). 

■ 18 C JB. { 2.56a(a) (4) and (5). 
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Opinion No. 749“ was issued by‘the 
Commission on December 31, 1975, es¬ 
tablishing “just and reasonable” rates* * 
for gas flowing in interstate commerce 
prior to January 1, 1973. In that proceed¬ 
ing a comprehensive review of rates for 
such gas was made tvhich resulted in the 
establishment of national rates. Rather 
than allowing flowing gas subject to ex¬ 
piring contracts to increase to the rate 
prescribed herein, we believe that the 
rate adjustment for such gas under ex¬ 
piring contracts should be limited to the 
rate level prescribed in Opinion No. 
699-H. 

Many comments have been received on 
this issue. Some advocate the continu¬ 
ance of the policy followed in Opinion 
Nos. 699 and 639 of allowing the renewal 
contract to receive the new gas rate upon 
expiration of the term of the prior con¬ 
tract. Other comments argue for the 
abandonment of this policy. 

Our determination of this issue in this 
proceeding, however, is governed by dif¬ 
ferent circumstances than those which 
existed when Opinion No. 699 was issued. 
In that proceeding, the underlying rea¬ 
son for allowing gas subject to expiring 
contracts the new gas rate was to insure 
that the additional revenues generated 
by this class of sales w f ould be available 
for expanded exploration and develop¬ 
ment programs. The level of exploratory 
and developmental dollars generated by 
this treatment will remain the same as 
that found necessary in Opinion Nos. 699 
and 699-H by permitting an increase to 
those rates rather than to the rates pre¬ 
scribed herein. 

We have carefully scrutinized the dis¬ 
parity between new prices and old prices 
to avoid an unreasonable increase in 
rates. By permitting expiring contracts 
to increase to the rate established in 
Opinion No. 699-H, a large increase in 
rates for “flowing gas” is avoided 34 while 
additional revenues are insured for ex¬ 
panded exploration and development 
programs which are required to discover 
and produce new supplies of natural gas* 

Accordingly, a new national base rate 
of $1.42 per Mcf for post-January 1, 
1975 gas and a revised rate of $1.01 per 
Mcf for 1973-1974 biennium gas will 
apply on or after the date of the issuance 
of this order. These rates are applicable 
to all qualifying sales of natural gas in 
interstate commerce, including oil-well 
(casinghead) gas, as well as gas-well gas, 
and shall remain in effect until modified 
by the Commission, 

These rates are applicable only to ju¬ 
risdictional sales of natural gas within 
the United States excluding Alaska and 
Hawaii (“the lower 48”). These national 


See Footnote 3. supra. 

* Sections 4(a) and 5(a) of the Natural 
Gas Act, require that all rates received by a 
' natural gas company” be "Just and reason¬ 
able." 52 Stat. 822, 823 (1938); 15 U.S.C. 
5$7l7c(a),7l7d(a), (1970). 

’‘Over 500 Bcf of natural gas would fall 
into this category. This volume would signifi¬ 
cantly Increase In future years. 

“See Opinion No. 699,_F.P.C.__ 

Blip opinion at 97. 


rates are subject to adjustment for Btu 
content, state and Federal production 
taxes, applicable gathering allowance, 
and the annual escalation provided here¬ 
in. 

n. Introduction to Methodology 

The basic new gas costing model or 
methodology that the Commission has 
employed in the past has its origins in 
the Permian I proceeding. 1 " The model 
was modified with the initiation of the 
nationwide rate in Opinion No. 699-H by 
the inclusion of expenditures for unsuc¬ 
cessful ventures * in the investment base, 
and by the adoption of a discounted cash 
flow analysis to improve the accuracy of 
the rate of return calculation. Most of the 
cast studies submitted by the parties in 
this proceeding are variations upon the 
Permian I model as revised by Opinion 
699-H (“699-H model”). However, the 
Office of Economics has proposed a fur¬ 
ther substantial revision in the model 
with the objective of injecting greater 
realism in the process (“OEC model”). 

The business of producing natural gas 
begins with preliminary geological and 
geophysical activity followed by lease ac¬ 
quisition and then exploratory wildcat 
activity at one or more sites. If gas in 
economically recoverable quantities is 
found, further exploratory ( non-wild¬ 
cat) drilling continues. This may result 
in new reservoir discoveries and exten¬ 
sions of previous reserve estimates as the 
field is delineated. Successful exploratory 
drilling usually is highly productive (as 
measured by estimated Mcf recoverable 
per successful foot drilled) but many 
dry holes also are drilled. Gas produc¬ 
tion begins when sufficient gas is ready to 
flow to warrant gathering costs. 

Further drilling in the proven field and 
further delineation usually continues for 
a number of years. This “developmental” 
drilling normally results in further ex¬ 
tensions of reserve estimates. While the 
productivity rate is much lower than for 
exploratory drilling, far fewer dry holes 
are drilled. 

The 699-H model is directed at cost¬ 
ing the average successful well that is 
drilled during the test year. Obviously, 
the successful wells that are commenced 
during any period of time are mixed in 
purpose—some are exploratory wells that 
discover new fields or reservoirs and 
others are developmental wells that cap¬ 
italize upon fruits of earlier exploratory 
wells and expenditures. Since exploratory 
activity Is the marginal endeavor that 
is the principal source of enlarged gas 
supplies for the future, it should be given 
careful consideration in a prospective 
rate determination. 

The principal differences in cost be¬ 
tween exploratory and developmental ac¬ 
tivity derive from three elements—costs 
of exploration and lease acquisition, pro¬ 
ductivity, and the dry-hole expense that 
is associated with all drilling. The as¬ 
sociated overhead and allocated joint 


* Area Rate Proceeding (Permian Basin 
Area). 34F.P.C. 159 (1965). 

•» E.g.. dry hole expense. 


costs of developmental wells drilled or 
being drilled during the 1975-1976 bien¬ 
nium were incurred in earlier years and 
presumably are lower than the corre¬ 
sponding current costs. However, that 
fact is offset by the carrying charge that 
must be added to these costs until pro¬ 
duction actually commences. The rela¬ 
tively higher productivity of exploratory 
wells tends to decrease cost, but the rela¬ 
tively higher dry-hole expense tends to 
increase cost. On the other hand, the rel¬ 
ative lower productivity of developmental 
wells tends to increase cost while the rel¬ 
atively lower dry-hole expense tends to 
decrease cost. Since these counteracting 
factors tend to equalize the costs of de¬ 
velopmental and exploratory wells, one 
cannot conclude that the average cast 
that is derived from the 699-H model is 
necessarily erroneous. 

The burden of future natural gas 
supply falls predominately upon explora¬ 
tory activity. The results of the 699-H 
model should be tested by a methodology 
that enables the inquiry to be focused 
upon the exploratory wells that will be 
drilled in the biennium and the develop¬ 
ment that follows. 

The OEC Comments in this proceed¬ 
ing outline such a methodology which 
postulates the pattern of development 
commencing with geological and geo¬ 
physical expenditures, proceeding 
through lease acquisition to a successful 
exploratory well that is drilled in the 
test year, and ultimately to additional 
developmental wells. Estimated reserves 
that are initially discovered through an 
exploratory well usually will increase over 
time as the area ifield) is further devel¬ 
oped and delineated. Witness Marsh in 
the IPR comments has suggested a sta¬ 
tistical method for estimating the 
amount and rate of the reserve increase." 
When this data, coupled with reasonable 
assumptions regarding the timing of de¬ 
velopmental expenditures and the deple¬ 
tion rates of the exploratory and de¬ 
velopmental wells, is used in the OEC 
model, the result is a reasonable estimate 
of the cost of exploratory wells that are 
drilled in the test year and of the cost 
of development of the entire project. 

Therefore, we will base our rate de¬ 
termination in this proceeding upon con¬ 
sideration of the results of the 699-H 
and OEC models. 

Both of the models employ the same 
basic cost elements and data. The OEC 
model relies upon additional data sources 
for the separation between exploratory 
and development costs, but these are 
separate allocations of the same data 
rather than the use of different data. 

The identity of the base data suggests 
that if reasonable assumptions concern¬ 
ing operating conditions are held con¬ 
stant between the two models, the indi¬ 
cated price will be in the same general 
range." While the OEC cost studies sug¬ 
gest a lower price than would be pro- 


»IPR Comments, May 30,1975. Appendix J. 
•IPR Comments, November 3, 1975, Ap¬ 
pendix B, p. 9. 
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duced by the 699-H model.* they con¬ 
tain: 

1. An arithmetic error in the initial 
OEC comments: 

2. Unacceptable assumptions regard¬ 
ing operating conditions: and 

3. Policy choices that we must reject. 

1. The arithmetic error is the omis¬ 
sion of the joint costs of Exploratory 
Overhead. Other Exploration and Lease 
Acquisition attributable to the 2.36 Mcf 
of developmental reserves. 41 If all other 
factors in the initial study were held 
constant and only the error was cor¬ 
rected. the indicated price would be ap¬ 
proximately 90 cents.' excluding any al¬ 
lowance for Federal Income Tax. The 
error was acknowledged in the Revised 
OEC Cost Studies.’ 1 but the magnitude of 
the correction is obscured because the 
revised study made other changes in the 
assumptions underlying the model that 
had the effect of reducing the corrected 
price, i.e. the level of joint costs and the 
lag times for preproduction investment 
were reduced. 4 * 

2. The OEC study assumes that ex¬ 
ploratory wells have depletion lives of 
18 years. However, the OEC model ter¬ 
minates both exploratory and develop¬ 
mental production at the end of 18 years 
with the consequence that the newer 
developmental wells are assumed to have 
successively declining productive lives. 
The final developmental expenditure in 
the 17th year is thus assumed to lead 
to a well that depletes in only one year. 
There is no evidence in the record to 
support such assumptions, nor could 
there be. To the contrary, evidence 
herein and before the Commission in 
earlier area rate proceedings demon¬ 
strates a much longer depletion period 
for an overall project or field. Experience 
also suggests that the principal develop¬ 
mental wells in the same field will have 
a substantially identical number of pro¬ 
ductive years. 

3. OEC recommends that the offshore 
expenditures be excluded in computing 
the lease acquisition element of cost. 4 * 
We cannot accept that recommendation 
for reasons hereinafter discussed. OEC 
further recommends that the Federal 
Income Tax considerations be excluded 
until additional information is available. 
OEC suggests the value of the accelerated 
deductions to the industry be ignored 
and that no income tax allowance be 
included with respect to the revenue that 
is derived from the production. The re¬ 
peal of the percentage depletion allow¬ 
ance by the Tax Reduction Act of 1975 
compels us to consider henceforth both 


4 " OEC Recommendations. August 4, 1976, 
p. 2. and October 3, 1976, p. 3. 

41 See pp. 22 and 95. infra . 

43 IPR Comments. Sept. 6. 1976, pp. 23-25; 
Statement of Auten, p. 8; Appendix A, p. 8. 

44 OEC Recommendations, October 3, 1975. 
pp. 3-4. 

44 IPR Comments, Nov. 3, 1975, pp. 3-6. 

44 IPR Comments, Nov. 3, 1975, Statements 
of Stark, p. 3 (App. B) and Auten. p. 3 (App. 
A); UDC Comments, Nov. 4, 1976, Statement 
of Ogden, pp. 5-6. 
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the benefits and burdens of existing Fed¬ 
eral Income Tax law. 

When appropriately corrected and re¬ 
vised. the OEC format provides a broader 
and more realistic view of the explora¬ 
tion and development process that com¬ 
mences with the exploratory wells which 
are drilled in the test year. Certainly, 
the industry does not premise invest¬ 
ment decisions in new field development 
on an assumption that the exploratory 
wells are the terminal investments and 
the reserves therefrom are the ultimate 
recovery potential. Rather, producers 
undoubtedly consider the complete de¬ 
velopmental costs and potential reserves 
of a field in their exploratory decisions. 
Initial overhead investment in explora¬ 
tory activities and lease acquisitions are 
considered in relation to the ultimate de¬ 
velopment of the entire field and the 
decision to proceed is premised on a 
recovery of these as well as other costs 
over the productive life of the field. Thus, 
conceptually, the OEC model when 
properly applied offer a valid method of 
establishing rates for the future, both 
extending and testing the adequacy of 
the 699-H model. 

A. PRODUCTION AND DEVELOPMENT 
PATTERNS 

Both of the models employ a dis¬ 
counted cash flow method of computing 
the return element; thus, both require 
assumptions concerning the timing of 
the incurrence of costs, tax deductions 
and revenues. In the 699-H model, the 
principal costs or negative cash flows 
occur in the preproduction period and 
the negative cash flows in the production 
period (operating expenses, etc.) vary 
proportionally with the timing of the 
revenue stream or positive cash flows in 
that period. 

The OEC model, however, introduces 
an additional timing consideration— 
w r hen do the costs for developmental 
drilling occur? The OEC studies assume 
that the developmental well expenditures 
occur in proportion to, but are lagged 
one year behind, the annual increment 
of reserve additions." 1 There is no direct 
evidence that would support this pattern 
of development expenditure. In reality, 
not all changes in reserve estimates are 
attributable to drilling or to any signifi¬ 
cant additional expenditure. Production 
experience Ls the most significant con¬ 
tributor to reserve estimate revision. The 
Marsh reserve addition curve begins to 
flatten out appreciably after 7 to 10 years 
and reserves added after the 10th year 
constitute only 11 percent of the 3.36 
Mcf total. 47 We find that in the applica¬ 
tion of the OEC model, it is more rea¬ 
sonable to assume - that the develop¬ 
mental expenditures occur on the aver¬ 
age over the 10-year period after pro¬ 
duction initially commences, and that 
reserve changes thereafter should be at¬ 
tributed to information enhancement 


44 OEC Recommendation. October 3, 1975, 
p. 7. 

IPR Comments, May 30. 1975, Appendix 
J. Figure 6. 


rather than to additional outlays. The 
assumption of earlier development ex¬ 
penditures is to some extent supported 
by UDC Comments: “developmental 
drilling in most fields occurs prior to the 
commencement of production from ex- 
.ploratory w ? ells; and. in many offshore 
fields, all development drilling occurs 
prior to that point in time.” * 

We also shall correct the well deple¬ 
tion life error of the OEC study by ad¬ 
justing developmental expenditures so 
as to be recovered over the basic fifteen 
year well-depletion period that we adopt 
for this opinion. The resultant field pro¬ 
duction pattern is a somewhat com¬ 
pressed (because of shorter development 
and depletion periods* version of the 
pattern suggested by Witness Ogden * 
and should also be compared w’ith the 
study of offshore fields submitted by 
Witness Root.*' 

We, of course, recognize that the OEC 
model could be utilized with other pos¬ 
sible and. perhaps, equally reasonable 
assumptions that would tend to raise or 
lower indicated prices and that the evi¬ 
dence is sketchy in relation to any as¬ 
sumptions. However, in view' of the fact 
that the OEC model and the integral 
assumptions do not constitute the sole 
basis for supporting the rate that is 
herein established, those evidentiary 
limitations provide no basis for attack¬ 
ing the ultimate conclusion. 

B. OPER ATION OF THE OEC MODEL 

The OEC model divides the project 
development into an exploratory phase 
and a developmental phase. The explora¬ 
tory phase consists of the expenditures 
for exploratory overhead, other explora¬ 
tion, lease acquistion, successful ex¬ 
ploratory w r ells and related dry holes and 
production facilities for those success¬ 
ful wells. The developmental phase con¬ 
tains expenditures for successful devel¬ 
opmental wells and related dry holes, 
production facilities and recompletion. 
The costs will in turn be recovered from 
production from both the exploratory 
and developmental phases. 

The exploratory overhead, other ex¬ 
ploration, and lease acquisition items 
apply to both phases, but no division is 
required since these costs are common to 
and precede both types of drilling 
activity. 

The drilling costs and production fa¬ 
cilities’ costs must be allocated between 
the exploration and development phases, 
but the significance of the allocation can 
be overstated. If the basic pattern of 
development expenditure is established 
and it is assumed, as we do herein, that 
equal developmental expenditures pro¬ 
duce equal amounts of natural gas and 
that all development expenditures have 
the same recovery rates, the price deter¬ 
mined by the OEC model is not very sen- 


441 UDC Comments, Nov. 5. 1975, pp. 5-6 
40 UDC Comments, Nov. 3. 1975, Statement 
of Ogden, Table 2. 

“•UDC Comments, July 24, 1975, State¬ 
ment 8 of Root. Exhibit A. See also Exhibit 
13. Infra. 
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sitive to the allocation of drilling costs 
and other production facility costs be¬ 
tween the exploratory and developmental 
'phase. 61 If, however, either of the assump¬ 
tions is changed, the price becomes more 
.sensitive to the relative exploratory and 
developmental unit costs. In any event, 
it is necessary to describe the method by 
which drilling costs and production fa¬ 
cilities* costs are allocated between the 
two phases. 

Drilling costs consist of successful well 
expenditures and dry-hole expenditures 
reduced to a per Mcf basis. Production 
facilities* cost is directly proportional to 
unit successful well cost. Unit successful 
well costs are derived by dividing the cost 
ol successful drilling per foot by the esti¬ 
mated productivity. Dry-hole costs are 
derived from dry-hole drilling cost per 
foot divided by productivity multiplied 
by the ratio of dry-hole footage to suc¬ 
cessful wells footage. Thus, the process of 
determining drilling costs for explora¬ 
tion and development requires the divi¬ 
sion of the two elements. Separate pro¬ 
ductivities and the relative dry-hole 
ratios must be established. 

Productivity is defined as reserves 
added divided by drilling footage. Re¬ 
serves data published by the AGA is 
divided into four categories: New Field 
Discovery, New Reservoir Discovery, Ex¬ 
tensions and Revisions. The OEC recom¬ 
mendations excluded Revisions because 
they are not traceable to drilling activ¬ 
ity. 6 " New Field Discovery and a portion 
of New Reservoir Discovery 63 are as¬ 
signed by OEC to the exploratory phase. 
Successful well drilling footage categories 
reported by API are New Field Wildcat, 
Other Exploratory and total. New field 
wildcat and a portion of Other Explora¬ 
tory drilling w is assigned by OEC to the 
exploratory phase. The result is:“ 

Exploratory productivity = 

Assigned Exploratory Reserves_ 

Assigned Successful Exploratory Drilling 

Developmental productivity = 

Assigned Develop mental Reserves 
Aligned Successful Developmental Drilling 

UDC objects to the OEC allocation of 
reserves, asserting that the AGA New 
Field reserve data includes some reserves 
that the estimator anticipates will be 
produced by developmental wells. 64 How¬ 
ever, the AGA has consistently urged 
that its definition of proved reserves in¬ 
cludes only reserves that are closely re¬ 
lated to actual drilling. In the AGA let¬ 
ter to which UDC alludes, it is stated: 


M The assumption that equal development¬ 
al expenditures produce equal amounts of 
natural gas Is simplistic, but the record does 
not provide sufficient data to permit the finer 
distinction of progressively declining produc¬ 
tivity. 

K OEC Recommendations, August 4, 1975, 

p. 6. 

w OEC Recommendations. August 4, 1975, 
Table 2, Sheet 1. 

“Ibid. 

•The OEC method for assigning reserves 
appears In Tables 2 and 3 of the OEC Recom¬ 
mendations, August 4, 1976. 

• UDC Comments, Sept. 5, 1975, p. 6. 


In • • • (a new exploratory drUling) area, 
the Committee will estimate proved reserves 
for areas immediately adjacent to wells which 
have been tested and found productive. Good 
geophysical data is not considered adequate 
reason to estimate large undrilled areas of 
prospective reservoirs at this point in time. w 

It is, of course, possible that some new 
Field Discovery reserves should be placed 
into the developmental phase. But the 
only impact of such a shift would be that 
exploratory productivity would be re¬ 
duced and developmental productivity 
increased. Exploratory drilling would 
then have a higher cost* and develop¬ 
mental drilling a lesser cost. It was ear¬ 
lier observed that the model that we here 
employ is not very sensitive to differing 
unit cost allocations between exploratory 
and developmental phases. 

III. The Rate Determination 

A. THE TIMING OF EXPENDITURES 

Both the OEC and 699-H models use 
discounted cash flow analysis to take 
account of the timing of the cash out¬ 
flows and inflows. In DCF analyses, it 
is convenient to label investments that 
are made prior to the first revenues with 
negative numbers, —1, —2, etc. We shall 
denominate 1976 as Year "0*\ the year 
which production is assumed to com¬ 
mence. 

The timing of the occurrence of the 
preproduction expenditure is very much 
in dispute in the record. The cost ele¬ 
ments that must be allocated to appro¬ 
priate preproduction years are Other 
Exploration, Exploratory Overhead, 


Therefore, the ultimate price in this 
proceeding is not as sensitive to the vary¬ 
ing lag time assumptions as it may first 
appear. In fact, in the precise circum¬ 
stance of extraordinary recent cost In¬ 
flation here presented, the significance is 
quite minimal. 

Witness Allen testified for IPR regard¬ 
ing the experience of Phillips Petroleum 
Company between 1959 and 1974 on 170 
leases in 13 states. He estimates that the 


tr Letter from Lenard W. Fish, Senior Vice 
President, AGA, to the Federal Power Com¬ 
mission. Aug. 20,1974, p. 2, UDC Sept. 5, 1975, 
App. A. 


Lease Acquisition. Dry Hole (Explora¬ 
tory only in OEC Model) and Successful 
Well (Exploratory only in OEC Model). 
The wide divergence among the com¬ 
ments is displayed in Exhibit 1. 

In assessing the conflicting evidence, 
the overall impact that varying the time 
periods has upon the DCF models also 
must be considered. Moving a cash out¬ 
flow back in time by one year increases 
its present value at year “O'* by the dis¬ 
count rate. However, moving a cash out¬ 
flow back in time by one year also hy¬ 
pothesizes the expenditure to an earlier 
year’s data. The large increases in ex¬ 
penditure levels of recent years, caused 
principally by inflation, would be succes¬ 
sively removed from the base data by 
additional lagging of outflows. For ex¬ 
ample, if dry hole expenditure is placed 
In year —2 rather than —1, the year for 
the incurrence of the expenditure would 
be 1974 rather than 1975. We estimate 
that the dry hole costs increased by 
approximately 14.9% between 1974 and 
1975, offsetting the additional lag effect. 64 
Moving the lease acquisition expenditure 
date back would lead to a similar coun¬ 
teracting impact. For example, if lease 
acquisition was moved to year —4, the 
expenditure year would be 1972. The 
lease acquisition ratio for the earlier 
period could be at least 30% less than 
that which is derived by Including the 
1973 and 1974 expenditures in the data 
series. The exploratory overhead and 
other exploration expenditures are rela¬ 
tively less significant in amount. 


average time between initial lease acqui¬ 
sition cost and first revenues was 56 to 
63.2 months. 84 While Mr. Allen testified 
to his opinion that the experience was 
representative of the industry as a whole, 
onshore and offshore, we also note the 
testimony of Assistant Secretary of the 
Interior Carlson that 4 *[ilf all goes well, 
the average successful gas discovery will 
be in production within to 5 years 
after the lease sale”, 44 and this estimate 


» See Exhibit 7, infra. 

<* IPR Comments, May 30, 1975, Exhibit M. 
p. 4. 

•o id., at p. 6. 
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COST ELEMENT 

1. Ollier exploratory. 

2. Exploratory overhead. 

3. Lease acquisition. 

4. Dry hole.. 

5. Successful well. 

6. Other production facilities... 


-3. 

-3 .. 

-2 O 

-1 _ 

-l . 

-1 .. 


-3 

-4 

-3 

—5 

— 3 

-3 

—4 

-3 

—5 

—3 

-2 

-3 

—2 

-4 

—2 

-1 

—2 

-1 

-2 

— I 

-1 

-l 

"1 

-1 

—I 

-1 

-1 

-1 

-1 

-1 


» BNO recommendations, Aug. 4.1975. 

* BNO recommendations. Mar. 23,1976. 

• OEC recommendations, Aug. 4,1975. 

« OEC recommendations, Oct. 3,1975. 

* I PR comments. May 30,1075, app. M, statement of Allen, p. 10. ...... 

• UDC comments, May 14, 1975, statement 7 of Ogdon, app. B. Comments exclude Alaska, Appalachia, Qwlf of 

The iTnO < r^wmmcndation of Aug. 4.1975, appears to adopt the Permian I approach to timing, with prcproduc 
Lion outlays occurring 1.5 yr before production commences. 
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includes all developmental drilling from 
the platform. Offshore development in¬ 
volves more elaborate and time consum¬ 
ing preproduction physical activity than 
onshore development, and we are hesi¬ 
tant to base a nationwide finding upon 
the experience of a single company when 
that study suggests an average that ex¬ 
ceeds the average offshore period as esti¬ 
mated by the Department of the Interior, 
and when the report does not reflect the 
relative mix of onshore and offshore 
activity. In view of the relatively small 
impact at this time of a change in the 
time periods and the lack of definitive 
evidence of the necessity for change, for 
this biennial review, we will adhere to 
the preproduction time lag assumptions 
that were utilized in Opinion 699-H. 

In the DCF analysis we shall continue 
to reflect the impact of early income tax 
deductions that are available to produc¬ 
ers of natural gas. That approach was 
adopted in Opinion 699-H. IPR has con¬ 
tended that the 699-H approach was il¬ 
logical since the Commission there did 
not include an income tax allowance 
upon the net revenue.*" The IPR recently 
stated that the 699-H “ • • ♦ treatment is 
only appropriate if the Commission is 
now ready to recognize the existence of 
a new federal income tax cost applicable 
to gas.’* ® 

We herein, consistent with principles 
established in Opinion 749, include a 
properly computed income tax payment 
at the marginal statutory rate of 48% in 
the cash flow stream of the DCF analysis. 
It, therefore, is proper to continue to 
recognize the time value of the acceler¬ 
ated income tax deductions in computing 
the rate. 

The initial BNG Recommendations 
stated that “the negative tax assump¬ 
tions utilized in Opinion No. 699-H 
should be eliminated.*’® 8 Three argu¬ 
ments were offered to support that con¬ 
clusion but those arguments largely have 
been overtaken by subsequent events. 

First, it was argued that the “nega¬ 
tive tax” used in Opinion 699-H would 
“tend to establish a preference for exist¬ 
ing producers and discourage new en¬ 
trants into that phase of the industry.” 84 
We note, however, that the “new en¬ 
trant” by definition has less natural gas 
production, namely zero, than the 
amount that is exempted from repeal of 
the depletion allowance for independent 
producers.®" The new entrant will be en¬ 
titled to take a percentage depletion al¬ 
lowance for several years into the fu¬ 
ture.*" The availability of a depletion 
allowance, for which we have not ac¬ 
counted in this analysis, tends to com¬ 
pensate for any bias embedded in the 
assumption that intangible drilling costs 
can be written off immediately against 
other jurisdictional taxable income. Fi- 


*'Eg.. Comments, May 30. 1975. Appendix 
L, p. 22. 

03 IPR Comments, April 23, 1976, p. 8. See 
Also, IPR Comments, May 30, 1976, Appendix 
H. p. 16. Appendix I, p. 6. Appendix L, p. 21. 

«BNO Recommendations, Aug. 4. 1975. p. 
13. 

04 Id. at 12. 

*°I.R.C. 5 613 (a), (c). and (d). 

•• Ibid. 
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nally, it is not possible in average rate¬ 
making proceedings to account for all 
possibl&Misadvantages that such a rate 
might induce. 

Second, “no allowance for income 
taxes has been allowed in existing flow¬ 
ing gas rates^meaning that no taxable 
income is generated from flowing gas to 
which this negative income tax can be 
applied.”" 7 We have since incorporated 
into flowing gas rates a six-cents per Mcf 
allowance for income tax liability.* 4 ' As of 
July 1. 1976, flowing gas will commence 
generating a significant income tax com¬ 
ponent for the industry, which tax can be 
deferred by reinvestment in new gas ex¬ 
ploration and development. 

Third, the “time value of money at¬ 
tached to this negative tax is illusory for 
it does not generate any cash flow—its 
only effect * * * is to reduce return * * * 
(or) result in an indirect regulatory in¬ 
trusion into other non-natural gas ac¬ 
tivities of the enterprise.”"® Today, the 
time value is no longer illusory. The in¬ 
dustry is realizing or will realize in the 
near future from its jurisdictional nat¬ 
ural gas operations a large amount of 
taxable income that will be subject to the 
marginal statutory rate. That income 
will be derived from rate increases for 
expiring contracts to the new gas rate 
established in Opinion 699-H. the in¬ 
crease in rate for gas from wells drilled 
between January 1, 1973, and January 1. 
1975, and flowing gas under Opinion 749. 
Also, it would be improper to ignore for 
the long term the impact of the income 
tax component that we here implement. 
We do not intrude upon the non-juris¬ 
dictional activity of the natural gas pro¬ 
ducers by recognizing in our rate the im¬ 
mediate cash flow consequences in terms 
of time value of the income tax deferral 
(the model does not assume a permanent 
tax saving) that results from continued 
investment in natural gas exploration 
and development. 

BNG also alludes to but does not im¬ 
plement or advocate. 70 the use of the 
carry-forward provisions of the Internal 
Revenue Code 71 to delay the deductions 
until income is generated by the project. 
That method was also used without ex¬ 
tended comment in a cost study relating 
to the 699-H price that accompanied sev¬ 
eral comments. 73 The method would place 
the focus of the inquiry on revenue and 
income tax consequences of an individual 
project or well. However, we do not in 
this proceeding cost an individual well 
or a project in isolation. The well or proj¬ 
ect is the surrogate for the average con¬ 
duct of the industry in an ongoing enter¬ 
prise. In fact, the industry does not await 
production from a new well to deduct the 
costs of that well—the deduction is taken 
immediately against taxable income. The 


97 BNG Recommendations, August 4, 1975, 

p. 12. 

99 Opinion No. 749._ F.P.C.__ Is¬ 

sued December 31. 1976. 

•BNG Recommendations, August 4, 1975, 

p. 12. 

»Ibid. 

71 I.R.C. 5 172. 

n See Initial Comments of Pennzoll Co., 
et ol., Rodman Corporation. Tenneco Gil Co. 
and Texas Gulf, Inc., all submitted May 30, 
1976. 


value of the tax deduction is realized im¬ 
mediately. It would not be appropriate 
for us to hypothesize contrary to ob¬ 
served reality. 

We also take account of the relatively 
small investment tax credit that is avail¬ 
able for the tangible property investment 
that is not expensed as intangible drilling 
costs. We utilize the 30% of successful 
well cost that is not expensed plus 100% 
of other production facilities." and apply 
the investment tax credit of 10%. 71 

B. PRODUCTIVITY 

Productivity in terms of Mcf per suc¬ 
cessful foot drilled is the cornerstone of 
the analysis used to determine the cost 
for “new” gas. The productivity for any 
one year is calculated by dividing the 
annual non-associated gas reserve addi¬ 
tions by the total successful gas footage 
for that year. Multi-year productivity is 
the average of annual productivities 
weighted by drilling footage. In making 
that computation in the past, the Com¬ 
mission has relied upon the reserve ad¬ 
ditions published by the American Gas 
Association and the successful gas well 
footage published by several sources. 75 

The practice adopted in earlier area 
rate opinions 7,1 and in Opinion Nos. 699 
and 699-H, and which will be adopted 
herein, was to average the reserve addi¬ 
tions and the successful gas well footage 
figures over a number of years to deter¬ 
mine an average productivity figure that 
would be used in the calculation of a new 
gas cost. The magnitude of the produc¬ 
tivity calculated by this method is in¬ 
fluenced by the number of years that are 
averaged into the calculation. 

The practice of averaging reserve ad¬ 
ditions and successful gas well footage 
over a number of years stems from the 
need to smooth out the year-to-year var¬ 
iation experienced in productivity. Also, 
the use of multi-year averages helps to 
correct the known time lag between drill¬ 
ing and discovery and reporting of re¬ 
serves and to rectify any over or under¬ 
statement of reserve additions or well 
footage for a given year or number of 
years. 

Because of the observed instability in 
year-to-year productivity, 77 the use of 


73 This method was applied in IPR Com¬ 
ments, May 30. 1975, Appendix L, Exhibit 
DWA-1, Schedule 14, Sheet 3: UDC Com¬ 
ments. May 14, 1975. Statement 7, Exhibit A. 
Schedule 2. pp. 1- ; and the Comments of 
PennzoU Co.. Rodman Corp.. Tenneco Oil Co. 
and Texas Gulf, Inc., all filed on May 30. 
1975. 

u IR.C. § 46. The 10% rate has been in ef¬ 
fect since Jan. 22. 1975 and is scheduled to 
be reduced to 7% after Dec. 31. 1976. 

75 There are several sources for the annual 
successful gas well footage: World Oil since 
1947, Oil and Gas Journal for 1947 to 1965. 
Joint Association Survey (JAS) beginning in 
1959, and the American Association of Petro¬ 
leum Geologists (AAPG) and the American 
Petroleum Institute (API) reports, both 
starting with 1966. Over the years, there has 
been substantial agreement between JAS. 
AAPG and API figures while World Oil figures 
were either greater or less than the other re¬ 
ported footage figures by approximately four 
to five percent. 

79 E.g.. Permian Basin Area Rate Proceeding. 
34 P.P.C. 159, 189-192, 377-379 (1965). 

77 BNG Recommendations. March 23. 1976. 
Schedule 2, Sheet 2. 
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short-run productivity data would incur 
the risk of injecting comparable instabil¬ 
ity into our rate determinations. For ex¬ 
ample, if in an earlier period we had used 
the years 1959-1963, our rate determina¬ 
tion would have been based upon an 
average productivity of 509 Mcf per foot 
drilled. If we had then reviewed the rate 
four years later, using the 1964-1967 pe¬ 
riod, the rate would have been based on 
712 Mcf per foot drilled. The increase 
between the two four-year periods would 
have required a substantial downward 
revision in the rate. Updating to the next 
four years, 1968-1971. would have re¬ 
sulted in a large upward revision in the 
prescribed rate, since the 1968-1971 pro¬ 
ductivity w* *as 412 Mcf per foot drilled. 
For the most recent four-year period, 
1972-1975, the productivity was approxi¬ 
mately 195 Mcf per foot drilled. 1 * We, 
thus, believe that the rate instability that 
would follow from rates based on short- 
run productivity would have an adverse 
effect on future gas supply. 

In Opinion No. 699, the Commisison re¬ 
lied upon reserve additions for a ten-year 
period (1963-1972) to compute the low 
end of the reasonable cost range and a 
seven-year period (1966-1972) to com¬ 
pute the high end of this range. The ten- 
year average resulted in a productivity 
factor of 552 Mcf per foot drilled while 
the seven-year period resulted in a pro¬ 
ductivity factor of 485 Mcf per foot 
drilled. The Commission ultimately em¬ 
ployed the productivity factor of 485 Mcf 
per foot of successful well drilled In order 
to reflect the downward trend in produc¬ 
tivity and to insure that the rate derived 
from the cost was sufficient to encourage 
the exploration and development of more 
marginal wells. 1 * 

Ex ii i d it 2 .—Productivilics 



(excluding Alaska) 



AGA non- 

fvSJiooiatod 

rwcrvoa 

(Bri) 

(1) 

Drilling 

footage 

(thousands) 

(2) 

Productivity 
0,000 ft *) 

(3) 

\m . 

10,130 

24,391 

21,533 

662 

1067_ 

17,284 

803 

10C8_ 

12,335 

20,665 

597 

1069.. 

6,875 

24,064 

286 

1970. 

9,361 

22,852 

409 

1971. 

8,665 

22,600 

379 

11/72. 

7,597 

26,748 

284 

W78.. 

3,717 

35.587 

104 

1974. 

6,686 

38,975 

172 

1976_ 

9,946 

41,898 

237 

Total 1066 

to 1074... 

88.546 

237.419 

373 

Total 1 m 

to 1075. .. 

08.492 

279.317 

353 

Total 1967 

to 1976... 

82.366 

254.920 

323 

Total 1968 

to 1975... 

65.072 

233,393 

279 

Total 1969 

to 1975... 

52,737 

212,728 

248 


Sources; “m Reserves of Crudo Oil, Natural Oas 
Liquids, and Natural Gas in Ujo United States and 
< 'nnadu and United States Productive Capacity/* 
AOA-API-CPA, 1967 through 1975. (2) “Quarterly 
of Prilling Statistics for the United States/* 
(API) mid “The American Association of Petroleum 
Geologists Bulletin" (Juno 1067). 


w Sc© Exhibit 2, Infra. 

'•Bee Opinion No. 699,_F.P.C.__ 

Blip opinion at 53. 


Among the initial comments filed in 
this proceeding were those of IPR, in 
which Mr. Marsh argued that 250 Mcf 
per foot was an optimistic productivity 
estimate for 1975-1976, w while Mr. Roe 
recommended a productivity factor of 
300 Mcf per foot drilled.* 1 Mr. Marsh 
based his recommendations on the appli¬ 
cation of the linear least squares method 
to data for the period 1970 to 1974. Mr. 
Roe based his recommendations on the 
most recent four-year average (1971- 
1974). Mr. Roe added that, at the outside, 
a productivity factor of 320 Mcf per foot 
could be used if a five-year average were 
used (1970-1974). 

BNG in its recommendations used pro¬ 
ductivity factors of 454 Mcf uer foot 
drilled based on a 12-year average < 1963- 
1974) and 375 Mcf per foot drilled based 
on a nine-year average (1966-1974). 1 “ 
OEC, using its new costing approach 
which differentiated between exploratory 
and developmental productivity, based 
its productivity recommendations on 
data for the 1970-1974 period. OEC’s 
recommendations, as clarified in the Oc¬ 
tober 3, 1975 order of the Commission, 
utilized an exploratory productivity 
factor of 801.7 Mcf per foot and a devel¬ 
opmental productivity factor of 295.5 
Mcf per foot. These correspond to a pro¬ 
ductivity of 333 Mcf per foot calculated 
in the traditional fashion that Ignores 
the distinction between the two types of 
activity /* 

In response to the Staff recommenda¬ 
tions, IPR objected to BNG’s use of nine- 
year and twelve-year periods for aver¬ 
aging data to estimate productivity. In 
light of BNG’s recognition of the down¬ 
ward trend in productivity/* IPR argues 
that these longer historical averages are 
not representative of future projections. 
IPR also indicated that the Commission 
should have no uncertainty as to the re¬ 
liability of AGA reserve data.*’ 

The American Public Gas Association 
(APGA), on the other hand, attacked 
BNG’s cost estimates for reliance on un¬ 
verified and untested industry reserve 
and cost data, and argued that the BNG 
analysis is a gross understatement of the 
productivity figure. Moreover, APGA 
stated that only eight months after the 
issuance of Opinion No. 699-H, BNG’s 
productivity factor had dropped from 485 
Mcf per foot to 375 Mcf per foot, a 22% 
decline, w T hich would indicate that the 
underlying industry data is "extremely 
suspect.” 60 

On June 21,1976, we issued a final Staff 
report 81 on the investigation of AGA re¬ 


»IPR Comments, May 30, 1975, Appendix J. 
w Id., Appendix K. 

“BNG Recommendations. August 4, 1974. 
pp. 2-8, 14. 

OEC Recommendations, October 8. 1975, 
p. 8. 

« BNG Recommendations, August 4, 1975, 
p. 3. 

“ IPR Comments, September 5, 1975, p. 12. 

* APGA Comments, September 5, 1975, p. 3. 
“Staff Report On The Updated 31-Lease 
. Investigation. 41 P R. 26583, June 21. 1976. 


serve data instituted on June 13, 1975, 
in this proceeding. In this report BNG 
concluded that although the AGA reserve 
additions were not accurately reflected 
for either the Gulf of Mexico 1971-1972 
discoveries or the ultimate reserves at 
year end 1974, the reserve estimates w ere 
reasonable in the aggregate. 

The primary reason for the uncertain¬ 
ty of the AGA reserve data is the inaccu¬ 
racy of discovery dates. Of the 29 fields 
that the Staff determined from producer 
data to be 1971-1972 discoveries, five 
were reported by the AGA to have been 
discovered in other years, one as far back 
as 1967; five of the fields had not been 
reported as being discovered at the end 
of 1974; and Staff could determine that 
four of the fields reported by AGA as 
1971-1972 discoveries were actually dis¬ 
covered in previous years, one as far back 
as 1965. On the other hand, in 19 fields 
where Staff, the producer and the AGA 
all had reserve estimates for 1971-1972 
discoveries, there is only a minor dif¬ 
ference in the totals of the producer re¬ 
serves and the AGA reserves. Staff re¬ 
serves estimates are approximately 25 
percent lower in total, but only because 
Staff adhered strictly to the AGA defi¬ 
nition of proved reserves. 

With respect to the reasonableness of 
the reserve estimates in the aggregate 
made by or reported to the AGA, we con¬ 
clude that the estimates averaged over 
an adequate period of time provide a rea¬ 
sonable basis for estimating productivity. 
The Staff’s report of inaccurate report¬ 
ing of discoveries, the reporting variance 
between actual field discoveries and the 
inclusion of the field reserves in the AGA 
annual report, and the disparity in re¬ 
serve additions reported by the AGA 
reinforce our conclusions that using only 
the most recent data on reserve addi¬ 
tions in the suggested four or five-year 
period is unreliable, and should not be 
the primary basis for our decision in this 
proceeding. 

As Exhibit 2 indicates, the recent level 
of productivity reflects a pronounced de¬ 
cline from earlier years. However, we 
believe a substantial part of this decline 
can be explained by the change in the 
composition of drilling activities over the 
past four years. As Exhibits 3 and 4 in¬ 
dicate, there has been a significant re¬ 
duction in the fraction of and change in 
the composition of drilling footage in the 
higher productivity offshore drilling. We 
anticipate that a renewal of offshore 
drilling activity would increase overall 
gross productivity. 
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Exhibit 3. —API successful well foolagcs, excluding Alaska 


[Thousands of feet] 




Offshore 



On shore 


Lower 48 


x car - 

Exploration 

Developed 

Total 

Exploration 

Developed 

Total 

Exploration 

Developed 

Total 

1967.... 

510 

1,333 

1,842 

3,432 

16,256 

19,691 

3,942 

17,501 

21,533 

1908.... 

648 

1,678 

2.326 

3,078 

15,261 

18,830 

3,726 

16,939 

20,665 

1969.... 

277 

1.995 

2,272 

4.708 

17,085 

21,792 

4.965 

19,080 

24,061 

1970.... 

261 

1,615 

1,876 

3.404 

17,672 

20.970 

3,065 

19,187 

22,852 

1971_ 

411 

1,750 

2,161 

2,917 

17,530 

20,4*18 

3,328 

19,280 

22,609 

1972.... 

138 

1,518 

1,656 

4,438 

20,648 

25,087 

4,676 

22.166 

26,743 

1973.... 

109 

2,348 

2,517 

5,997 

27.073 

33,070 

^ 6,166 

29.421 

35,587 

1974.... 

106 

1.632 

1,738 

7,559 

29,678 

37,237 

7,665 

31,310 

38,975 

1975.... 

115 

1,813 

1,929 

7,865 

32,105 

39,909 

7,980 

33,018 

41,898 


Year 

Offshore total as 
percent of lower 

18 total 

Offshore explora¬ 
tory as percent of 
total offshore 

1967. 

8.6 

27.7 

1968. 

li.3 

27.9 

1909. 

9.4 

12.2 

1970- 

8.2 

13.0 

1971.. 

9.6 

19.0 

1972. 

0.2 

8.3 

1973. 

7.1 

0.7 

1974. 

45 

6.1 

1976. 

4.6 

6.0 


Exhibit 4. — U.8. gross onshore and offshore productivities ( excluding Alaska) 


A OA nonassociated gas 

reserve addition* (billion AJ*I footage drilled Productivity (1.000 ft*/ft 

Cubic feet)* (thousands)* drilled) 



Off 

On 

Total 

Off 

On 

Total 

Off 

On 

Total 

1066. 

NA 

NA 

16,136 

NA 

NA 

24.391 

NA 

NA 

662 

1967 - 

4,814 

12,470 

17,284 

1,842 

10,691 

21,533 

2,613 

633 

803 

1908. 

2,903 

0,432 

12,335 

2,326 

18,339 

20,065 

1,248 

514 

597 

1969. 

1,399 

5,476 

0,875 

2,272 

21,792 

24,061 

616 

251 

286 

1970... 

4,490 

4.861 

9,351 

1,876 

20,976 

22,853 

2,31*3 

232 

4CM 

1971. 

3,957 

4,606 

8,565 

2,101 

20,448 

22,009 

1,831 

225 

379 

1972. 

3.565 

4,032 

7,597 

1,656 

25,087 

26,743 

2,153 

161 

284 

1973... 

2,00-1 

1,623 

3,717 

2,517 

33,070 

35,587 

832 

49 

101 

1974. 

2,368 

4,293 

6,680 

1,738 

37,237 

38,975 

1,377 

115 

172 

1975. 

6,591 

4,355 

9,946 

1,929 

39,969 

41,898 

2,898 

109 

237 


* Source: American Gas Association (AGA). “Reserves of Crude Oil, Natural Gas Liquids, and Natural Gas in 
the United States and Canada as of Dec. SI, 1075." 

• Source: American Petroleum Institute (API), “Quarterly Review of Drilling Statistics for the United States/, 


Accordingly, we have examined the re¬ 
serve additions for the most recent ten- 
year period (1966-1975), nine-year pe¬ 
riod (1967-1975), eight-year period 
(1968-1975), and seven-year period 
(1969-1975). By taking the weighted 
average gross reserve additions per suc¬ 
cessful foot drilled for these time periods, 
we derive average projected productivi¬ 
ties of 353 Mcf, 323 Mcf, 279 Mcf, and 
248 Mcf per successful foot drilled, re¬ 
spectively. This seven to ten year range 
of average productivities is the same as 
that used in Opinion No. 099-H, and is 
reflected in Exhibit 2, herein. 

We have determined that the pro¬ 
ductivity factors of 279 Mcf and 323 
Mcf, per foot drilled, which are derived 
from eight and nine-year averages, 
should be used to calculate the "zone of 
reasonableness" for the estimated cost 
of new natural gas supplies in this pro¬ 
ceeding. Eight and nine-year time spans 
are of sufficient lengths to insure that 
reporting lags, lack of information re¬ 
quired to make a reserve estimate in any 
given year, and inaccuracies found in 
the AGA reports will not unduly influ¬ 
ence the end result. At the same time, 
eight and nine-year averages permit the 
requisite consideration to be given to the 
more recent industry experience in find¬ 
ing new supplies of nonassociated and 
associated natural gas. 


We further find that the productivity 
range of 279-323 per Mcf per foot drilled 
is appropriate in establishing a just and 
reasonable rate. These factors fall within 
the range of the 375 Mcf productivity 
used by BNG, M the 333 Mcf productivity 
used by OEC,* * 0 the 250-to-320 Mcf pro¬ 
ductivity suggested in the IPR comments 
filed in this proceeding,** and the produc¬ 
tivity of 291 Mcf estimated by UDC.* 1 
We have utilized this productivity 
range in determining a reasonable cost 
for producing new gas supplies in order 
to reflect the downward trend in produc¬ 
tivity and to insure that the rate derived 
from the cost of new gas supplies will 
be sufficient to encourage the explora¬ 
tion for and development of more mar¬ 
ginal gas reserves. These productivity 
levels also account for the fact that the 
data for the past four years indicate that 
there has been a definite decline in the 


** BNG Recommendations, August 4. 1975, 
p. 14. 

*OEC Recommendations, October 3, 1975, 

p.8. 

90 IPR Comments, May 30. 1975. Appendix 
K, for a five-year period, 1970-1974. a produc¬ 
tivity factor of 320 Mcf per foot was esti¬ 
mated. Appendix J: 250 Mcf is deemed an 
optimistic estimate. 

« UDC Comments, May 14, 1975, Statement 
4, p. 13. Excludes Alaska. Appalachia, Gulf 
of Mexico and Texas Permian (District 8). 


industry’s ability to find sufficient sup¬ 
plies of natural gas for the Nation. The 
Commission has previously recognized 
that productivity trends would depend 
upon "whether the dwindling resource 
effect, or the improved technology will 
dominate in the future. If the former, 
productivity over time will decline; if the 
latter, it may increase.”* 8 While one or 
two years of low productivity would noi 
be indicative of the "dwindling resource 
effect.” the data for the past few years 
show a definite decline in productivity. 

The rate prescribed herein based upon 
a productivity range of 279-323 Mcf per 
foot drilled should provide an incentive 
to producers to develop more marginal 
prospects that were formerly considered 
uneconomical. The lowering of produc¬ 
tivity from that used in Opinion No. 
699-H increases the rate allowed for new 
gas supplies which, in turn, makes more 
attractive the production of gas from 
higher cost developments and helps off¬ 
set higher unit costs associated with gas 
supplies produced from reservoirs evi¬ 
dencing a low productivity. If we are to 
reduce the existing gap between supply 
of natural gas and the reasonable de¬ 
mand therefor, all reservoirs practicably 
capable of producing significant quanti¬ 
ties of natural gas must be found and 
developed. 

The final determination with respect 
to the appropriate estimate of produc¬ 
tivity rests largely upon judgment that 
reflects consideration of a productivity 
that realistically may be achieved in this 
biennium and a productivity that yields 
a price adequate to induce the necessary 
drilling activity. We, accordingly, find 
that the middle of this productivity 
range provides us with an appropriate 
basis for determining a just and reason¬ 
able rate. The rate of $1.42 per Mcf pre¬ 
scribed herein reflects the use of a pro¬ 
ductivity factor of approximately 300 
Mcf per foot drilled. 

We further find that exploratory and 
developmental productivity estimates re¬ 
flected in Exhibit 5, are reasonable esti¬ 
mates to use in the application of the 
OEC model. These estimates fall within 
the range of the exploratory and devel¬ 
opmental productivity estimates deter¬ 
mined by OEC. w These are also con¬ 
sistent with the overall productivity esti¬ 
mates and Witness Marsh's ratio of ulti¬ 
mate recovery to initial discovery of 
3.36: 84 

Exhibit 5. —Productivity reconciliation 
Overall Productivity : 279 Mcf 

Activity Produe- Relative Weighted pro 
tivity drilling ductivity 


Exploratory.... 

874 

0.095 

83 

Developmental. 

217 

.905 

m 

Overall.... 


1.000 

279 


Overall _279_^ 3fl 
Exploratory h3 ~ 


•Area Rate Proceeding, et al. (Southern 
Louisiana). 46 FP.C. 86, 130 (1971). 

M OEC Recommendations, August 4. 1975. 
Table 2, Sheet 1 and Table 3. 

“IPR Comments. Mav 30. 1975, Exhibit J 
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Overall Productivity: 323 Mcf 


Activity 

Produc¬ 

Relative 

Weighted pro¬ 


tivity 

drilling 

ductivity 

Fexploratory- 

960 

0.10 

96 

i xvHopmental. 

262 

.90 

227 

Overall..... 


1.00 

323 


Overall _323 
Exploratory 96 


C. DRILLING COST 

The second major factor in the cost 
of gas production is drilling costs. The 
basic data from the Joint Association 
Survey is presented below as Exhibit 6. 

Exhibit 6 . — Drilling costs per foot (c*- 
eluding Alaska) 


Successful Dry-hole 
Year well cost ooet 


19*7.. 

1908.. . 

1960.. 
l'J70.. 
1W71.. 
197’J.. 

1973.. 

1974.. 


22.90 

12.14 

28.69 

12. GO 

24.35 

12.78 

20.62 

14.33 

27.63 

15.83 

27.53 

16.94 

27.43 

18.93 

34.00 

26.27 


Sonrce: Joint Association Surveys. 

In Opinion No. 699-H, the Commis¬ 
sion adopted a least squares method for 
trending actual drilling cost to the 1973 
test year. Subsequently, actual data for 
1973 revealed that the linear regression 
line predicted dry hole costs too low and 
successful well costs too high by equally 
significant amounts. 

Of the three staff studies in this pro¬ 
ceeding, all based on data through 1973, 
two used least squares trending to arrive 
at a 1976 cost figure for successful and 
dry hole drilling while the third chose the 
most recent (1973) figures at the time of 
the submission. Their estimated drilling 
costs were: 


Successful Dry holo 


JiNii 1 »„. 

BN Q III.. 

OEC ». 


$32.61 $18.78 

27.43 1& 93 

33.01 19.78 


' UNC. recommendations, Aug. 4,1975. 

: BN a recommendations, Mar. 23, 1976. 

• OEC recommendations, Aug. 4, 1976. 

IPR approved of updating available 
data, but chided the Commission for 
being deficient in prescience and advo¬ 
cated the use of more judgment and a 
curvilinear regression line to provide a 
more reliable estimate.** Utilizing such 
method, Witness Auten for IPR esti¬ 
mated successful well cost for 191(4 of 
$28.07 per foot and for 1975 of $28.08 per 
foot.* 0 

Witness Ogden for UDC estimated that 
1974 drilling costs would be 40% greater 
than 1973” 

The actual 1974 successful well cost re¬ 
ported by JAS was $34.00 per foot, an 


IPR Comments, May 30, 1975. Appendix 

L. p. 5. 

36 Ibid. Chart 2. 

K UDC, May 14, 1975. Statement 7. p. 5. 


increase of approximately 24% over 1973, 
$5.93 greater than Witness Auten's esti¬ 
mate and $3.75 greater than would be in¬ 
dicated by a 1973-1974 linear regression 
line. Dry hole cost has increased simi¬ 
larly. A linear regression line would pre¬ 
dict 1974 costs between approximately 
$18.00 and $22.00, varying with the 
length of the series used to fit the line. 
Witness Auten, relying upon curvilinear 
regression analysis, estimated the 1974 
dry hole cost at $20.49. Witness Ogden 
applied his estimated 40% increase in 
drilling to dry holes. The actual 1974 dry 
hole cost reported by JAS was $26.27, an 
increase over the 1973 level of approxi¬ 
mately 39%. 

The extraordinary inflation of recent 
years suddenly has affected drilling costs 
to a degree that no submitted statistical 
trending method would yield an accurate 
prediction. We are, however, again con¬ 
fronted with a “test” year for drilling, 
1975, that is one year ahead of the avail¬ 
able JAS cost data. The continuing gen¬ 
eral inflation requires that the task of 
updating actual data be once again 
undertaken. There is no comprehensive, 
long-term price index for petroleum in¬ 
dustry drilling. The IPAA for several 
years published only quintennially a 
comprehensive oil and gas drilling cost 
survey and index, but in 1973, the 
IPAA commenced issuing the reports an¬ 
nually. 0 * Between 1969 and 1973. the 
IPAA index tracked actual experience as 
reported by JAS reasonably closely. 
While the 1969 index was 100 and the 
1973 index was 131.5, w the average in¬ 
crease in successful well and dry hole 
costs as reported by JAS between 1969 
and 1973 was approximately 24%. Fur¬ 


thermore. the extraordinary increases 
from 1973 to 1974 provide a rigorous test 
of accuracy. The 1973 IPAA cost per foot 
index is 83.0, 1974 is 100.0, and 1975 is 
114.9. If the 1973 and 1974 IPAA indices 
had been used to estimate 1974 JAS costs, 
the indicated costs per foot would have 
been $33.05 (compared to $34.00 actual) 
for successful gas wells, and $22.81 (com¬ 
pared to $26.27 actual) for dry holes. 1 ** 
For that period, the accuracy of the IPAA 
index substantially exceeds the accuracy 
of any submitted form of regression 
analysis. 

The IPAA index shows a further 14.9% 
increase from 1974 to 1975.’® The con¬ 
tinued upward pressure upon oil and gas- 
well drilling costs is borne out by the 
Bureau of Labor Statistics (BLS) index 
for drilling machinery which increased 
24% between 1974 and 1975, and 14% 
from February 1975. to February 1976. ,nfi 
Also the BLS shows similarly escalating 
wage costs; average hourly earnings rose 
14.6 and 12. 2 percent between February 
1974-75 and 1975-76, respectively 
Thus, the IPAA appears to be a reason¬ 
ably accurate reflection of actual ex¬ 
perience, and we here adopt it in pref¬ 
erence to regression analysis for the pur¬ 
pose of trending the 1974 JAS data to 
the 1975 test year. 

To obtain the 1975 drilling costs per 
foot we converted the 1973 and 1974 JAS 
costs to constant dollars, using the IPAA 
index for drilling costs per foot. The av¬ 
erages of the 1973 and 1974 constant dol¬ 
lar costs for successful wells and dry 
holes of $33.53 and $24.56 per foot, re¬ 
spectively, were adjusted to 1975 dollars 
by applying the 14.9% increase indicated 
by the IPAA index. The 1975 projected 
costs are: 


Exhibit 7 --Well costs (excluding Alaska) 


(Dollars per foot] 




Current dollars 


Constant dollars 


Year 

Successful 

Dry hole 


Successful 

Dry hole 



0) 

(2) 

(3) 

«> 

(5) 

ill 



18.99 

20.27 

*28.20 

83.0 

100.0 

114.9 

33.05 

34.00 

*33.63 

22. Si 
26.27 
*24. 64 


1 Projected: 1973 74 average X 114.9. 
* Average 1973- 74. 


Sources fl) and (2): Joint Association survey. (3): 1FAA report of the cost study committee, "Summary of Com 
mlttee Activities,” May 1976, adjusted index. (4) and (6): (1) and (2) divided by (3) for 1978 and 1974. 


1 . Successful well costs 
The estimated successful well costs per 
Mcf for 1975 are obtained by dividing es¬ 
timated successful well costs per foot by 
the estimated productivity of such 
drilling. In the 699-H model, the cost per 
foot of drilling of $38.53 divided by the 
overall productivities of 279 and 323 
yields a succesful well cost of 13.81 and 


course, arrive at different unit costs be¬ 
cause of differing estimated well cost and 
productivity. 

To convert the overall successful well 
cost to the separate elements of explora¬ 
tory cost and developmental cost for the 
OEC model, the same base drilling cost is 
used for both, but the differenng produc- 


11.93 cents per Mcf, respectively. The 
various cost studies submitted herein all 
utilized the same methodology, but, of 


m Independent Petroleum Association of 
America, Report of Cost Study Committee, 
May 1976. 

* IPAA, Report of Cost Study Committee, 
June 1975. 


Exhibit 6, supra. 

Exhibit 6, Infra. 

** Wholesale Prices and Price Indexes, 
Bureau of Labor Statistics, selected volumes; 
OU Field Machinery and Toole (Code No. 
1191). 

^Employment and Earnings, Bureau of 
Labor Statistics, selected volumes; Crudo 
Petroleum and Natural Gas Plelds (SIC 131 
-2), average hourly earnings. 
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tivites of exploratory and developmental 
drilling yield separate successful well 
costs as follows: 

Productivity=323 Mcf/ft.: 

Exploratory successful well cost = 

38.63 = 4.01</Mcf 


980 

Developmental successful well cost= 
38.53 = 15.29*/Mcf 


252 

Productivity = 279 Mcf/ft.: 

Exploratory successful well cosfc= 
38.53= 4.41</Mcf 


874 

Developmental successful well cost = 
38.53 = 17.76f/Mcf 


217 


2. Dry hole costs 

Dry hole costs are estimated by multi¬ 
plying the drilling cost per foot by the 
fraction of dry hole feet drilled per suc¬ 
cessful well foot drilled to obtain dry hole 
cost per successful foot and then dividing 
by the productivity of successful drilling 
to obtain dry hole costs. 

The dry hole to successful well footage 
factor is derived by allocating dry hole 
footage between oil and gas production 
and relating the allocated gas dry hole 
footage to successful gas well drilling 
footage. 11 ' 4 Both BNG studies use a dry 
hole to successful well factor of .84 
derived from 1974 data. IPR used a factor 
of 1.0 .** *** the same as used in Opinion No. 
699-H. This factor has been declining in 
recent years. The data from 1969 through 
1974 shows a more or less steady decline. 
The factors for more recent years are: 


1973 .. 


1974 ..___ 


1975 ... 



We find that the factor for the most 
recent year is a reasonable projection for 
the future and we adopt .80 as the factor 
for this proceeding. 

Historically, the Commission has in¬ 
creased the dry hole factor by 1.08 to 
reflect an earlier finding that deeper dry 
hole drilling occurs where the objective 
is non-associated natural gas. There is 
no evidence that would modify that 
earlier finding and we adopt it here. 

We, therefore, find the dry hole cost 
for 1975 to be: 


$28.20 X .80 X I.08h- 323 = 7.64 cents per Mcf. 
$28.20 X .80X 1.08-1-279 = 8.73 cents per Mcf. 

In the OEC model dry hole costs for 
exploratory and developmental drilling 
activity follow the same logical develop¬ 
ment, using their respective dry hole 
factors and productivities: 1# * 


Productivity =323 
Exploratory: 

28.20 X 4.98 X 1.08 ~ 960 = lo.80*/Mcf 
Developmental : 


28.20X.3717X 1.08 : 252 =4.49*/Mcf 
Productivity=279 
Exploratory: 


: **The allocation data is contained In Ap¬ 
pendix A for 1974 and 1975. 

•*IPR Comment*, May 30, 1976, Appendix 
L, Exhibit DWA-1, Sheet 2. 

“* See Appendix B, attached hereto, for the 
dry hole factor determination. 


28.20 X 4.98 X 1.08 874 = 17.35*/Mcf 
Developmental: 

28.20 X .3717 X 1.08 217 = 5.22*/Mcf 

D. OTHER PRODUCTION FACILITIES 

The generally accepted method for 
estimating other production facilities 
cost is to use a fraction of successful well 
costs. This fraction is the ratio of other 
production facilities costs plus the cost 
of production overhead investment to 
successful well costs as reported to the 
Commission by producers and pipeline 
affiliates. 

All of the cost studies in the record 
adopt this method, differing only with 
respect to the fraction employed. UDC 
used the fraction 0.226 that was adopted 
in Opinion No. 699-H m and was derived 
from data in Docket No. AR69-1. BNG 
derived a 0.232 fraction from the more 
recent data in Docket R-478/” OEC 
adopted the BNG figures. 1 '* IPR, also 
relying upon data in Docket No. R-478, 
computes the fraction at 0.268. 110 The 
difference between BNG and IPR is at¬ 
tributable principally to the inclusion by 
IPR of a $152,568 item for “Incomplete 
Construction Application To Produc¬ 
tion.” m We find that it is appropriate to 
include the cost of incomplete construc¬ 
tion applicable to production to make 
the base data consistent. The Docket No. 
R-478 well costs data include expendi¬ 
tures for drilling that is not complete at 
the reporting date, and it therefore is 
proper in developing the ratio to include 
the comparable item for incomplete pro¬ 
duction facilities. We therefore find the 
ratio to be 0.268. 

Productivity = 823 

Other production faculties = 

11.93 X 0.268 = 3.20*/Mcf 


Productivity=279 

Other production facilities= 

13.81 X0.268=3.70<7Mcf 

We employ the same cost per Mcf for 
other Production Facilities in both the 
699-H and OEC models. 

E. OTHER EXPLORATIpN 

The submitted cost studies offer sev¬ 
eral methods for computing the Other 
Exploraton Cost element. BNG followed 
the traditional method of multiplying 
the lease acquisition cost by the ratio of 
national other exploration costs divided 
by national lease acquisition costs. Ini¬ 
tial BNG comments determined the ratio 
to be 0.3042 on the basis of 1972-73 data m 
wliile the subsequent BNG comments 
found the ratio to be 0.5258 based upon 
the 1967-73 average. 113 IPR used a slightly 
more elaborate process but maintained 
the relationship of Other Exploration 
costs to Lease Acquisition costs. IPR 
trended its data to 1975 and found the 
cost to be 4.18 to 5.20 per Mcf. m UDC 
combined national other exploration 
costs and national exploration overhead 
expenditures and related them to na¬ 
tional dry-hole expenditures. 11 - 
Given the erratic nature and the basic 
determinants of lease acquisition ex¬ 
penditures, a stable relationship between 
Other Exploration and Lease Acquisition 
is not to be expected. 

OEC related Other Exploration costs 
to successful well costs (a method used 
by IPR in Docket No. R-389-B) and 
found a more stable relationship. 11 * Given 
the basic arbitrary nature of these allo¬ 
cated costs, no better relationship could 
be expected. We therefore adopt a ratio 
based upon successful well costs and 
average data for the five years 1970-1974 
as reflected in Exhibit 8. 


Exhibit 8.— Exploratory Other Cost 
(Millions of dollars) 



Year 

(1) 

Exploratory 

other 

(2) 

Oas 

Allocation 

factor 

(3) 

(las other 
exploratory 
costs 

(4) 

Successful 
well costs 

(«) 

Fraction 

(«) 

1967.. 


740 





602 


1968.. 


770 





494 


1969— 


782 .. 





606 .. 


1970- 

.... T , 

728 

a 3764 


279 


018 

0l46i 

1971— 


746 

.3800 


293 


013 

,478 

1972- 


706 

.3826 


299 


802 

.373 

1073- 


867 

.3704 


270 


998 

.271 

1974— 

— 

1,174 

.4636 


338 


1,267 

.267 


Average 1970 to 1974.. 







.*8 


Sources: (2): JAS. (3): OEC. table 7, column (4). (4): (2. logged 3 years) times (3). (5): JA3. (6): (4)/(5). 


Other Exploration costs occur in year 
—3 in our models; therefore, the Other 
Exploration expenditures attributed to 
gas are lagged three years behind suc¬ 
cessful well costs in developing the frac¬ 
tion. A two-year lag would be more pre¬ 
cise for the 699-H model since it as¬ 
sumes that all drilling occurs in year 
—1. The OEC model spaces drilling over 
several years and year 0 is assumed to 


be the 50th percentile year. There would 
be no significant difference in the ratio 
between two and three-year lags and we 
therefore use the same ratio in both 
models. We find Other Exploration to be 
0.368 of successful well costs. 

Productivity=323 

Successful well = 11.93 X 0.368 = 4.39*/Mcf 
Productivity = 279 

Successful well =13.81 X 0.368= 5 . 08 */Mcf 


UDC Comments, May 14, 1975, Statement 
7, Exhibit A, Schedule 2, Page 2. 

** BNG Recommendations. August 4, 1975, 
Schedule A-4, and March 23, 1976, Schedule 4. 

“•OEC Recommendations, August 4, 1975, 
Table H. and October 3. 1975. 

*** IPR Comments, May 30, 1975, Exhibit 
DWA-1, Schedule 6. 

111 Ibid. 


BNO Recommendation, August 4. 1975 
“BNO Recommendation, March 23. 1976. 
ipr Comments. May 30. 1975. Appendix. 

p. 12. 

iu UDC, May 14. 1976. Statement 7. Exhibit 
A. Schedule 2. 

OEC Recommendation, October 3. 1975, 
Table 14. 
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F. EXFLORATORY OVERHEAD 

BNG, OEC and IPR follow Opinion 
No. 6D9-H and relate Exploratory Over¬ 
head to Exploratory Other costs plus 
dry-hole costs. UDC combined Explora¬ 
tory Overhead with Other Exploration 
and related both directly to dry-hole 
costs. BNG and OEC used a fraction of 
.1319. IPR trended data to 1975 and ar¬ 
rived at a fraction of 0.1509. In the model 
used herein, the expenditure occurs in 


(2) through (4), Source: JAS 
<5) = (3)/I(2)+(4)l 
We find exploratory overhead costs to be: 

Productivity=323 

Exploratory overheads0.133x[4.39 (OE) 
+7.54 (dry hole) | =1.59 cents per Mcr. 

Productivity=279 

Exploratory overhead=0.133X(5.08 (OE) 

+8.73 (dry hole) 1 =7.84 cents per Mcf 

C. LEASE ACQUISITION 

Ail of cost studies submitted in this 
proceeding relate lease acquisition costs 
to successful well data. BNG and UDC 
used the ratio of total lease acquisition 
costs to total successful well costs. UT IPR 
converted lease acquisition expenditures 
to dollars per foot of successful wells 
drilled.^’ OEC allocated lease acquisition 
costs to gas on a relative value basis and 
then related gas lease acquisition costs 
m period —2 to successful gas well costs 
in period zero, following the timing 
scheme we adopt here.*” 

All these procedures reveal that there 
is no systematic relationship between the 
two components, nor should there neces¬ 
sarily be one. Lease acquisition costs will 
fluctuate with both the offshore lease ac¬ 
tivity by the Federal government and the 
prospective price/cost relationship as¬ 
sumed by producers, while successful well 
costs^or footage drilled should exhibit 
greater stability. As shown in Exhibit 10, 
lease acquisition costs Increased greatly 
in 1973 and 1974, so that, depending upon 
the time period over which we choose to 
average for our projection purpose, the 
ratio of lease acquisition to successful 


“ T BNG Recommendations, August 4, 1975. 
Schedule «A-3, March 23. 1970. Schedule 3. 

r vL 00 ™ 0 *® 111 ** M *y 14 » 1976 ‘ Statement 7. 
Exhibit A, Schedule 9. The UDC study relates 
oniy to onshore areas and excludes also 
Alaska. Appalachia, and Texas Permian so 
the derived ratio la quite low. 

*“ IPR Comments. M»y 30. 1976. Appendix 
L PP. 8-10. 

J, *OEC Recommendations, October 3, 1975 . 


year -3 or 1972, and thus there Is no ne¬ 
cessity to trend data. Given the time se¬ 
quence of cash flow’s we are observing, 
technically the Exploratory Overhead 
should be related to Other Exploration 
in year -3 and to dry-hole costs In year 0. 
But given the small difference that such 
an elaborate procedure would make, we 
use a concurrent relationship and derive 
an average fraction for 1967-74 data of 
0.133 as developed in Exhibit 9. 


well costs or footage drilled could vary 
greatly. At the one extreme, using 1973- 
74 data, we find the ratio of the lease 
acquisition cost to producing w ell cost to 
be 1.97, while for the 1967-72 period the 
ratio is 0.67. 

Exhibit 10. — Lease Acquisition Cost 


[Millions of dollars] 


Year 

a> 

Lease 

acquisition 

cost 

(2) 

0 

Cost of 
producing 
wells 

(3) 

Fraction 

(4) 

1967__ 

829 

L497 

0.55 

tm . 

1,578 

1,583 

1.00 

1969. 

1.187 

1,723 

a 66 

1070-.. 

714 

1,706 

a 42 

1071. 

642 

1,507 

0.43 

1972. 

1,722 

1.806 

0.05 

1973. 

3. Gift 

2,005 

1.82 

1974.. 

5,659 

2,707 

2.00 

Total 1973 to 

1974.. 

9,305 

4.712 

1.97 

Total 1967 to 

1972. 

6,622 

9.834 

0.G7 

Total 1967 to 

1974. 

15,927 

14,530 

1.10 


Sources (2) and (3): JAS, Joint oil and gas costs. 


Given this variability and the under¬ 
lying process, we find it reasonable to as¬ 
sume the 1967-74 average lease acquisi¬ 
tion costs are 1.10 times the cost of suc¬ 
cessful wells. This should be compared 
with the ratios in the record: 1.408 iff the 
initial BNG cost study; 130 0.868 in the 
subsequent BNG cost study; “ the effec¬ 
tive ratio of 1.42 submitted by IPR; 1 * 
and ratio of .507 implicit in the OEC cost 
study. 1 * 


** BNG Recommendations, August 4, 1975, 

Schedule A-3. 

“ BNG Recommendations, March 23, 1970, 
Schedule 3. 

“•IPR Comments, May 30, 1975, Appendix 
L, Exhibit OWA, Schedule 1, Sheet 1. 

“•OEC Recommendations. October 3, 1975, 
Table 13. 


OEC contends that offshore lease ac¬ 
quisition costs should be excluded from 
the cost computation because they have 
been determined by the profit prospects 
while onshore lease acquisition costs are 
a reasonably accurate measure of the 
value of the land in alternative uses and 
the damage associated with drilling and 
production operations. 134 

It can equally well be argued that since 
the offshore productivity is much higher 
than the onshore productivity the high 
offshore lease costs are simply reflective 
of the true resource value of the natural 
gas. That value belongs to all citizens of 
the United States, not merely to the bare 
majority who consume the bulk of inter¬ 
state natural gas. It is quite appropriate 
for the government to demand a price for 
offshore leases that returns the true value 
to the rightful owners through the U.S. 
Treasury. 

In any event, the argument is some¬ 
what academic in the context of our de¬ 
cision. In fact, the Department of the 
Interior follows a policy of rejecting bids 
that do not adequately reflect the value 
of the reserves underlying the leases. In 
addition, the natural gas producing in¬ 
dustry has committed large sums of 
money for existing leases. We must 
therefore include an increment for lease 
acquisition Cost in our rate determina¬ 
tion that reflects costs already incurred 
by the industry, and that recognizes the 
realities of reasonable offshore costs to 
support a high level of future leasing. 

We thus apply the ratio of 1.10 to suc¬ 
cessful well costs to obtain the estimated 
lease cost component: 

Productivity=323 

Lease acquisition cost—11.93X1.10 
*=13.12#/Mcf 
Productivity=279 

Lease acquisition cast- 13.81 X 1.10 
—15.19*/Mcf 

H. RECOMPLETION AND DEEPER DRILLING 

The allowance for recompletion and 
deeper drilling originated in the Permian 
11 proceeding® w'here we found that 
such expenditures were approximately 
three to five percent of successful well 
costs. UB Based upon successful well costs 
at the time, the amount was .21 cents per 
Mcf. In Opinion 699, the Commission on 
the basis of the cost studies submitted by 
the parties allowed .20 cents per Mcf 
without relating it to the successful well 
costs. In this proceeding, IPR trended 
the percentage and suggested that the 
allowance should be 5.5 percent of the 
successful well cost. 1 * The other cost 
studies in this proceeding used the 0.20 
cents per Mcf derived from Opinion 
699-H. In view of the significant in¬ 
creases in drilling costs in recent years, 
we find that the recompletion and deeper 


OEC Recommendation, August 4, 1975. 
pp. 8-9. 

** Area Rate Proceeding (Permian Ba«tii 
Area). 50 FPC 390.453 (1973). 

** Opinion 699, June 21, 1974. at p. 78 
(mlmeo). 

IPR Comments, May 30. 1975, Appendix 
L, pp. 7-8, 


Exhibit 9. —Exploratory overhead costs 


[Milium* of dollars] 


Year 

Exploratory 

Otl)C\T 

Exploratory 

overhead 

Dry holo 
costs 

Coinrident 

fraction 

(D 

(2) 

(3) 

(4) 

(S> 

1967—. . 

710 

770 

782 

728 

746 

706 

867 

1,174 

206 

204 

210 

802 

Hi 

. © 

1970.—. 

189 

200 

239 

293 

387 

888 

873 

HIM 

1,006 

1,070 

1,660 


1973___ 

1074-. 



Total 1967 to 1974. 

6,573 

1,934 

7.989 

.133 
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drilling allowance should be increased to 
remain in the three to five percent range 
of successful well costs and should be 
established at .50 cents per Mcf. 

I. Operating Expenses and Regulatory 
Expenses 

All cost studies use essentially the same 
operating expense of 3.10 cents per Mcf.“* 
That amount was derived initially from 
data in So La II was used in Opinion 
699 and was reconfirmed by data from 
Docket Rr-478. ,so We find that the amount 
of 3.10 cents per Mcf should be applied 
in this proceeding. 

In Opinion 699-H the Commission 
adopted .20 cents per Mcf as the allow¬ 
ance for regulatory expense. EPR and 
UDC continued the use of that amount. 141 
However, a subsequent analysis by BNG 
of data in Docket R-478 suggests that the 
allowance should be reduced to .10 cents 
per Mcf and BNG proposed that amount 
in this proceeding. 1 ” We accept the latest 
available data and find that regulatory 
expense to be .10 cents per Mcf. 

J. WORKING CAPITAL 

All parties used the methodology em¬ 
ployed in Opinion No. 699-H to compute 
working capital, differing only in the 
parameters applied. 

The basic methodology assumes work¬ 
ing capital is needed to support (1) di¬ 
rect exploratory and production ex¬ 
penses, (2) related materials, supplies 
and prepayments, and (3) “lease play". 
Items in the first set are assumed to 
amount to one-eighth of the annual ex¬ 
penditures (corresponding to a 45-day 
collection period). Items in the second 
set are related proportionally to the first, 
and lease play requirements are propor¬ 
tioned annual lease costs. 

UDC employed the same proportional¬ 
ity factors that were used in Opinion No. 
699 and which were derived from the 
data in Docket No. AR69-1. BNG. OEC 
and IPR, on the other hand, derive their 
proportionality factors from the data in 
Docket No. R-478 and we believe the 
more recent data is preferable. 

While BNG, OEC and IPR all agree on 
the proportionality factors of 1.48 for 
the items related to production expense 
and 1.5 for lease play, there is slight 
disagreement between the first two and 
the latter on the factor for items related 
to exploratory expenses, 1.21 and 1.2357, 
respectively. We accept the former. Thus 
we obtain the working capital needed to 
produce 1 Mcf per year as: 


IPR arrives at 3.03 cents because of an 
assumed 17% royalty. IPR Comments, 
May 30, 1975, Appendix L, Exhibit DWA-1, 
Schedule 9. 

Area Rate Proceeding (Southern Louisi¬ 
ana Area),46 FPC 86,133 (1971). 

**> Opinion 749, issued Dec. 31,1975. 

IPR Comments, May 30, 1975, Appendix 
L. Exh. DWA-1, Schedule 1, Bheet 1. UDC, 
May 14, 1075. 

m“BNQ Recommendations, August 4. 1975, 
March 23, 1976. 
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Productivity = 323 

1.6X13.12 (lease acquisition )H-ft |1.48X 
3.10 (production expenses) + 1.21 X 13 62 
(exploration expenses) ] =22.30< 
Productivity = 279 

1.5X16.19 (lease acquisition) + % 11.48X 
3.10 (production expenses) + 1.21 X 15.65 
(exploration expenses)) >w =25.73< 

Since we are assuming production of 1 
Mcf over 18 years (—3 to +14) one eight¬ 
eenth of the above figures are appropri¬ 
ate: 

Working capitals In — 3= ^ X 22.30 = 3.24^/ 
Mcf 

Working capital = ln—3 = ~ X 25.73 =1 43</ 
Mcf 

Recovery is assumed to occur at the end of 
+14. 

323 279 

K. ALLOCATION OF COST TO LIQUIDS 

Some liquid hydrocarbons are pro¬ 
duced Jointly with most nonassociated 
natural gas. The price of the natural gas 
is subject to the jurisdiction of this Com¬ 
mission, but the price of the liquid hy¬ 
drocarbons is not. A portion of the total 
cost of exploration and development for 
the joint products must be assigned to 
the liquids to prevent the natural gas 
consumer from bearing an excessive cost 
burden, but, since the products are joint, 
there is no single correct method of al¬ 
location. We have recently reviewed vari¬ 
ous allocation methods in Opinion 749, 1 * 
and concluded that the “modified-btu" 
method was the most appropriate meth¬ 
od for flowing gas. 

Historically, the Commission has uti¬ 
lized the “net liquid credit" method for 
new gas costing. With that method, the 
estimated net revenues to the producer 
from the three basic types of liquids— 
lease condensate, plant condensate, and 
plant liquids—are related to a single Mcf 
of natural gas production, 1 ® and treated 
as a credit in the process of determining 
a price that is based upon the total costs 
of exploration, development and pro¬ 
duction for natural gas and liquids. Thus, 
the net liquid credit method inherently 
regulates, indeed it insures, the rate of 
return recovery from liquids production 
at the level determined to be just and 
reasonable for natural gas. The producer 
Is ensured, but limited to, the just and 
reasonable rate of return for the liquids, 
without regard to the return that the 
marketplace might dictate therefor. 

The BNG Comments and OEC Com¬ 
ments herein all utilized the same net 
liquid credit estimate of 8.45 cents per 


»Exploration Expenses: 


Exploratory O/H- 1.69 1.34 

Exploratory other- 4.39 5. 08 

Dry Hole... 7. 54 8. 73 


Total..13.62 16.65 


144 Opinion 749, _FJP.C-- Dec. 81, 

1976, slip opinion at pp-- 

“•See BNO Recommendation. Aug. 4 1976, 
Schedule B-10. 


Mcf that was derived upon a 1974 Staff 
estimate of prices. 1 ® IPR submitted a 
cost study that utilized the 2.89 cents net 
liquid credit from Opinion No. 699. That 
was based upon pre-1973 prices, 1 * 4 * 7 which, 
of course, were significantly lower than 
the current liquid price levels. UDC pro¬ 
posed a “vapor volume" method by which 
costs are allocated upon the basis of the 
relative volume of the reservoir that is 
occupied by the respective products. 1 *® 
UDC assigned approximately 2.5% of 
costs to liquids. 

In Opinion No. 749 we rejected the al¬ 
location methods that are based solely 
upon physical characteristics, such as 
volume or relative Btu content. We 
therein determined that the highest de¬ 
gree of fairness was most likely to result 
from an allocation method that is 
founded upon the relative economic val¬ 
ues as established in unregulated mar¬ 
kets. That proposition is applicable 
equally to the gas-liquids allocation in 
the costing of new gas. The net liquid 
credit method relies upon the economic 
values of only one of the products (the 
liquids), ignores relative values and 
places the benefits, as well as the bur¬ 
dens of regulation upon the unregulated 
product. On the other hand, the modi- 
fied-Btu method is based upon the es¬ 
timated relative unregulated prices of 
both of the joint products. Thus it allows 
the markets to regulate the return on the 
liquids. We reaffirm that the modified- 
Btu method is the most appropriate al¬ 
location method. 

Having recently reviewed the data and 
established a prospective modifying fac¬ 
tor in Opinion 749, we reaffirm the factor 
of 1.5 for the condensate liquids. 

The liquids that are extracted in the 
processing plant consist largely of the 
heavier liquefied petroleum gases, and 
some light gases e.g, propanes and bu¬ 
tanes. These products have a lesser Btu- 
content per barrel, a lesser relative val¬ 
ue, and are more nearly related to nat¬ 
ural gas than the condensate, which 
is similar to a light crude oil. Therefore, 
we find that the plant-extracted liquids 
should be placed upon Btu parity with 
natural gas and the modifying factor 
should be 1.0. The most recent available 
production data for 1975 from the Bu¬ 
reau of Mines and the AGA is used to 
establish the prospective allocation. The 
allocation ratios are derived from Ex¬ 
hibit 11. We find that 9% of the costs 
should be assigned to liquid production, 
and the remaining 91% assigned to nat¬ 
ural gas. * 


Id. See also. BNO Recommendation, 
March 17, 1976; OEC Recommendation, Aug. 
4,1676, Table 12. 

w*IFR Comments, May 30, 1976, Appendix 
L, Exhibit DWA-1, Schedule 1, Sheet 1. 

UDC Comments, May 14, 1975, Statement 

4. p. 14, tSatement 7, p. 7. 
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I '\in bit 11 .—Weighted average British thermal units of plant liquids excluding plant 

condensate 1 


1075 production 

0,000 LLD 

Percent volume 

MMBlu/bhl 

Weighted average 
British thermal 
unit content 

LPG and ethane.... 

Other liquids. 

5 444,080 
* 136,240 

76l5 

23.6 

*4.011 

*4.620 

3.068 
1.086 

Total. 

580,332 

i 

100.0 


4.154 

1 Weighted average plant 1iqulds»4.154 MMBtu/bbl. 

' Tlnroau of Mines (BOM), mineral industry surveys. 

* BOM publications. 




Modified British thermal unit calculation 


1975 production 
tl.OOObbl) 

MMBtu/bbl 

Modified 

Lease share 
(percent) 

Modified British 
thermal units 

J'lant liquids... 1 278,973 

l’iontcotid . 15,626 

Lnseeond.. 133,124 

4.151 

*5.4 

•5.4 

2 l 
«1.5 
* 1.5 

*34 

>95 

100 

391,010.306 

120.242.070 

1,078,304.400 

Total. 




1 SOS 550 774 





#1 MV 

1 i iiculated from AG A and BOM data. 

: list imated from published price data on plant liquids. 

* Staff comments in 11M75-14. 


♦ Opinion No. 749. 


British 

thermal units 


1W5 Associated Gas production * equals 15,778 billions cubic feot times 1.024 *. 10 iso 672,000 

U, l ulds .-.-. ll50i556.776 


Total.. r .-...._17,749.228, 776 

ivreent to liquids.... „ ' “ ’ 

I’ercent togas....91.03 

Total.......... 100.00 


1 AG A Reserves .Report, table Vlli. 

* ROM, 


L. DEPLETION PERIODS 

The assumed depletion rate and life 
lor the well or project determines the 
rate of recovery of the investment and 
thus significantly affects the amount of 
return on investment that is required 
and the resultant cost-based price. In 
Permian I m the Commission adopted the 
examiner’s finding of a 20-year well life 
and level annual production. Hie 20- 
year period was derived from the typical 
contract term of that era. The producers 
argued that the actual well life was at 


'•Area Rate Proceeding (Permian Basin 
Area) 34 P.P.C. 159 (1965). 


least 22 years, but the Commission re¬ 
jected the exception on the ground that 
the bias was more than offset by the 
level production assumption. The Com¬ 
mission noted that wells commonly do 
not produce at a level rate, rather “pro¬ 
duction begins to decline some 7-12 years 
after the well begins to flow”with the 
result that cost recovery is more acceler¬ 
ated than cost recovery under level pro¬ 
duction. 

In SoLa I m the Commission perceived 


x *°Id. at 199. 

ta Area Rate Proceeding (Southern Louis¬ 
iana Area) 46 P.P.C. 86. 131 (1971). 


a “downward” trend in the depletion pe¬ 
riod and relied upon the cost studies that 
assumed an 18-year depletion period. In 
Permian 7/ 14 *, the Examiner noted the 
admission by the Producers that an ac¬ 
celerated draw-down was occurring and 
stated that a “level closer to 18 years 
than 20 years is clearly indicated • • • ” l4M 

The Commission again addressed the 
issue of declining depletion periods in 
Opinion No. 699. observing that the 
“present needs for additional supplies of 
natural gas have caused reservoirs to be 
depleted at greater rates than in the 
past.” 1,1 The Commission specifically re¬ 
jected the 20-year period and adopted an 
18-year period, noting that even it might 
be “somewhat overstated.” 140 The evi¬ 
dence in this proceeding and the evidence 
in the records of other recent proceed¬ 
ings before the Commission, suggest that 
the 18-year period indeed is an over¬ 
stated average for the product of cur¬ 
rent and future drilling. 

First, an analysis of the FPC Form 15 
data demonstrates a pronounced trend 
over the past ten years toward more ac¬ 
celerated production rates from reserves 
dedicated to interstate pipelines. Exhibit 
12 displays the ratio of annual produc¬ 
tion to the most recent reserve estimates 
at the end of the year for the fields. The 
table demonstrates that the more recent 
fields added to Form 15 display progres¬ 
sively more rapid rates of depletion. For 
example, using the third year of field 
life as a baseline, the percentage of pro¬ 
duction in that year in relation to the 
gross reserve estimate (cumulative pro¬ 
duction plus remaining reserves) for the 
fields at the end of that year has in¬ 
creased steadily from 3.9% for fields 
added in 1964 to 9.2% for fields added in 
1971. We recognize that Form 15 data in¬ 
cludes associated, as well as nonassoci- 
ated reserves and thus may tend to 
understate actual rates of take in non- 
associated gas fields. But that tends only 
to support the observed trend. 


^Areei Rate Proceeding (Permian Basin 
Area) 50F.P.0.390 (1973). 

143 Ibid, at 457. The rate finding in Permian 
II, however, Is more consistent with an as¬ 
sumed 20-year life. 
lu Mimco, p. 72. 

'•Id. 
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Second, a study of 14 trillion cubic feet 
of offshore reserves by Witness Root for 
UDC indicates that the larger offshore 
fields (more than 400 Bcf) will be de¬ 
pleted in approximately 18 years and the 
smaller fields in 14 years. The pattern of 
field development that is indicated by the 
production rise and decline necessarily 
implies an average well life substantially 
less than the life of the entire field. 114 

Third, the “Optional Procedure’' 117 
cases that have been before the Commis¬ 
sion involve more than 2.5 trillion cubic 
feet of reserves in such diverse areas as 
offshore Louisiana, onshore Louisiana, 
the Permian Basin, the Hugo ton-Ana - 
darko area and the State of Alabama. 
The evidence submitted by the producers 
in those proceedings estimated the well 
depletion periods typically at about ten 
years, never in excess of 17 years. 1 w 

Fourth, thj evidence submitted in 
Docket No. RI75-112 contains detailed 
production patterns for approximately 
140 reservoirs in the offshore area. The 
average reservoir life for those reserves is 
estimated by the producers to be between 
four and six years.The reservoir life, 
of course, does not relate directly to well 
life because many wells, particularly in 
the offshore area, involve successive com¬ 
pletions in a single well bore. Reservoir 
life is relevant to the present inquiry be¬ 
cause recompletions into new reservoirs 
are treated as new wells for rate pur¬ 
poses. 

Fifth, the evidence in the IOGA case 
involving 1,000 wells establishes acceler¬ 
ated early production even in the rela¬ 
tively low-permeability sands of the Ap¬ 
palachian area/ 1 * The average well life is 
26 years, but 53 percent of the reserves 
are produced within the first five years 
and the composite production schedule 
has a present value equal to level produc¬ 
tion for less than 13 years. 

Sixth, while IPR used the 699-H 18- 
year depletion life in its basic cost stud¬ 
ies. its gathering study indicated that 
the weighted average life of the gather¬ 
ing systems, all of which were installed 
since January 1, 1970, to be 16.1 years. 1 * 1 

Seventh, UDC recommends a 15-year 
depletion period because such a period 
“would more nearly reflect anticipated 
future experience due to the need to 
maintain production of maximum levels 
to satisfy current needs.” w 


l4 * UDC Comments, July 24, 1975, State¬ 
ment 8, Appendix A. 

16 C.F.R. 5 2.75. 

See Pennzoll Co., CI74-264, Direct Testi¬ 
mony of Engle, Schedule 7. Sheet 7. Also 
see, Forest Drilling Venture, CI75-40 and 
Coleve, CI75-538, wherein the producers esti¬ 
mated the life of 340 Bcf of offshore reserves 
to be 13 years. 

Docket No. RI75-112, Exhibit 258. 

1S * Independent OU and Gas Association of 
West Virginia, RI75-25, Direct Testimony of 
Louis J. Engel. Schedule No. 2. 

m IPR Comments, May 30, 1975, Appendix 
If. 

,ta UDC Comments. April 23, 1976, State¬ 
ment 14, p. 17. 


Finally, as the Commission noted in 
Texas Gulf Coast 158 “shortening of the 
(depletion) period is evidenced as the 
shortage of gas becomes more pro¬ 
nounced/’ 

We find, therefore, that the available 
evidence establishes the necessity to re¬ 
duce the assumed well-depletion period 
from the 18-year period. The 18-year 
period originated at a time when the 
more typical gas sales contract called for 
a daily production to reserve ratio of 
1 : 7300 or a twenty-year life. Today, 
there is a continually worsening national 
shortage of gas in the interstate market 
and the more typical contract calls for 
minimum daily production of from 85% 
to 100% of the daily well capacity. The 
maximum rate of take of an average or 
typical well, of course, is much faster 
than a constant rate of take implied by 
an 18-vear level production pattern/ 1 '* 

We find that a 15-year period for well 
depletion will more nearly conform both 
to the actual experience reflected by the 
evidence and to the need to encourage a 
relatively high deliverability from future 
wells. 

We will continue to assume a level 
production for the 699-H model because 
the record does not reflect precise data 
from which the typical well depletion 
rate could be determined. 

The OEC model is based upon a pat¬ 
tern of field or project development. In 
the application of that model we also 
shall use a 15-year well depletion period. 
There is, however, evidence from this 
and other proceedings that suggests pat¬ 
terns of production from fields as op¬ 
posed to wells. The following graph (Ex¬ 
hibit 13) indicates the field production 
curve that was placed in evidence in 
Permian l i:A which is based upon a 37- 
year production life. That curve is. of 
course, heavily influenced by the onshore 
production and the moderate take levels 
of the pipelines prevalent at the time of 
Permian I. UDC submitted in this pro¬ 
ceeding an analysis of the production 
schedule for 14 trillion cubic feet of off¬ 
shore reserves with a field life of 18 
years/* 4 That also is charted. Since, in 
this proceeding, we must attempt to 
reach an average of all areas, we have 
attempted in the application of the OEC 
model to derive a hypothetical field pro¬ 
duction pattern that falls between the 
indicated onshore and offshore activity. 
We have made reasonable assumptions 
concerning well depletion rates and the 
rates of developmental drilling. The re¬ 
sultant production pattern is charted as 
the middle curve in Exhibit 13. 


15R Area Rate Proceeding (Texas Gulf Coast 
Area), 45 F.P.C. 674. 697 (1971). 

134 See eg., Area Rate Proceeding (South 
Louisiana Area), Docket No. AR69-1, Testi¬ 
mony of James Hicks, Tr. pp. 1891-1907, Ex¬ 
hibit 32. 

,M Supra, note-. 

“•UDO Comments, July 24, 1975, State¬ 
ment 8. Appendix A. 
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M. RATE OF RETURN 

Among the initial comments filed in 
this proceeding, IPR submitted cost 
studies based upon a 17% rate of return 
that yielded a imit cost of $2.37 per 
Mcf. UT On behalf of the Producers, Dr. 
Solomon recommended a rate of return 
in the range of 17% to 18% computed 
on a DCF basis after taxes. He stated 
that the rate of return should be in¬ 
creased to reflect the rise in utility bond 
rates from 1965 to the present and the 
increased risks accompanying new in¬ 
vestments in gas production from deeper 
and more remote locations. * 1 ™ The GHK 
Company and Gas Anadarko Ltd. rec¬ 
ommended a rate of return of at least 
33% for wells drilled below a depth of 
15,000 feet because of the high costs and 
risks associated with such drilling. 1 * 

Both BNG and OEC in their recom¬ 
mendations employed a 15% rate of re¬ 
turn using the DCF methodology. 14 '" OEC 
pointed out that Opinion No. 699-H in¬ 
creased the effective rate of return by 
using a true rate of 15% rather than a 
nominal 15% rate on the average rate 
base. OEC further noted that inflation¬ 
ary expectations have moderated since 
the issuance of Opinion No. 699-H, which 
has the effect of reusing the real rate 
of return over that implicit in the 15% 
nominal rate of return allowed in Opin¬ 
ion No. 699-H.*' 1 

In response to Staff recommendations, 
IPR stated that in calculating true yield 
on investment, BNG amortized invest¬ 
ment on a unit of reserve basis over the 
productive life of the gas property which 
resulted in a declining annual revenue 
rate. It was argued that this rate de¬ 
sign was contrary to the rate design of 
Opinion No. 699-H.*® 5 The Producers fur¬ 
ther argued that the 15% rate of return 
utilized by Staff was inadequate. UDC 
submitted cost studies using overall rate 
of return levels of 15% and 17% but 
without endorsement of either. 1 ® 3 

The increasing rate of return allowed 
in the various area rate proceedings re¬ 
flected the changing economic condi¬ 
tions. Where a 12% rate of return was 
found to be adequate in the first two 
area rate proceedings, 1 ® 4 the higher cost 
of capital and the need for additional in¬ 
centives to encourage greater investment 
in exploration and development pro¬ 
grams resulted in the allowance of a 
15% rate of return in the most recent 
area rate opinions.* 5 In response to Dr. 


1BT IPR Comments, May 30. 1975, Appendix 
L. Exhibit DWA-1, Schedule 1. Sheet 1. 

1 *• Ibid., Appendix H. 

Comments of the GHK Company and 
Oas Anadarko, Ltd.. May 30, 1975, pp. 10-12. 

11)0 See Order Issuing Staff Recommenda¬ 
tions, issued August 4, 1975. 

11,1 OEC Recommendation, May 30. 1975, p. 

‘^IPR Comments. September 5, 1975, Ap¬ 
pendix A. p. 16. 

W UDC Comments, May 14, 1975. State¬ 
ment 7. 

^ Area Rate Proceeding, et al. (Permian 
Basin), 34 F.P.C. 159, 204 (1965); Area Rate 
Proceeding, et al. (Southern Louisiana Area). 
40 F *P O. 530, 576 (1968). 

^Area Rate Proceeding, et al. (Other 
Southwest Area), 46 F.P.C. 900 (1971). The 
rates approved for the Other Southwest Area 


Solomon’s comments we note that the 
300 basis point increase in the allowed 
rate of return from the mid-1960’s to 
the present approximately matches the 
rise in longterm interest rates over the 
same period. 

In Opinion Nos. 699 and 699-H, the 
Commission adopted a comparative ap¬ 
proach in determining a 15% rate of 
return, based upon the opportunity cost 
of capital concept. In that proceeding, 
the Commission determined that a 15% 
rate of return was comparable to the 
returns earned by other extractive in¬ 
dustries, utility companies, industrial 
concerns, and the overall earnings of 
large integrated producers and the pre¬ 
dominantly pure producer firms. 1 * 

More recently, in Opinion No. 749, we 
again used a 15% rate of return to es¬ 
tablish the just and reasonable national 
rate for gas flowing prior to January 1, 
1973. 10r? In this opinion, however, less reli¬ 
ance was placed on the “comparative 
earnings” of the petroleum industry, 1 * 
and greater emphasis was put on the 
comparison of returns on equity. 
Therein, we determined that a 15% over¬ 
all rate of return yielded a 17.73% return 
on common equity while all industry 
groups examined showed returns on 
equity of 13.3% and 14.1% in 1972 and 
1973, respectively.** 

For these same reasons, u r e adopt the 
15% overall rate of return employed in 
Opinion Nos. 699-H and 749. No evidence 
introduced in this proceeding is persua¬ 
sive that a change in that judicially 
reviewed rate of return is now required 


track the rates approved in Southern Loui¬ 
siana 11 and Texas Gulf Coast . which were 
based upon a 15% rate of return. 

in0 See Opinion No. 699._F.P.C. _ 

slip opinion at 61. 

197 See Opinion No. 749, _ F.P.C.__ 

slip opinion at 17. 

** Less reliance was placed on the earnings 
of the petroleum industry for 1973 and 1974 
due to the quadrupling of crude oil prices 

by the Organization of Petroleum Exporting 
Countries (OPEC) in late 1973 which caused 
an inordinate increase in earnings. 

lw 'See Opinion No. 749, supra, at 18. 


or justified. The 15.00% overall return 
represents a 16.98% return on common 
equity 150 which is higher than that real¬ 
ized by most other industries examined, 
as reflected in Appendix C. 

Although the 15% return on total 
capital as well as the equity returns 
under it are higher than the average 
returns realized by most industries, it is 
necessary to compare it with the returns 
necessary to attract new venture capital, 
rather than with the average established 
returns on combined total investment 
w T hich involves a lower degree of risk. 
Unfortunately, we have no precise way 
of determining the marginal rates of re¬ 
turn for new venture capital which are 
required for the average new' natural 
gas project before funds will be invested. 
However, when all of the factors herein 
discussed are evaluated, the total return 
allowed by the Commission is within a 
permissible "zone of reasonableness.” * n 

On that premise, it is our judgment 
that the 15% overall return is the appro¬ 
priate incentive rate required to finance 
the exploration, development and pro¬ 
duction programs which must be under¬ 
taken to produce the new natural gas 
supplies necessary to fulfill the existing 
and future interstate demand. 

However, we must account for the fact 
that the interest on the debt portion of 
the capital is deductible for tax pur¬ 
poses. Rather than computing the inter¬ 
est deductions throughout the produc¬ 
tion life of the property, w'e shall, for 
convenience, adopt the equivalent 
method of adjusting the computational 
rate of return to reflect the tax deducti¬ 
bility of interest costs. In implementing 
this approach, we have relied upon the 
most recent capital structure for the 
group of petroleum companies reported 
by Chase Manhattan Bank. This data re¬ 
veals that a computational 14.16% rate 
w ill be the equivalent of 15% overall be¬ 
fore consideration of the interest deduc¬ 
tions. 


170 ibid. 

1TI F.P.C. v. Natural Gas Pipeline Co.. 315 
U.S. 575, 585 (1942) 


Exhibit 14. —Rate of return 1 


(1) 

Type of financing 

(2) 

Amount 
(millions 
of dollars) 

(3) 

Composi¬ 

tion 

(percent) 

(4) 

Direct 

cost 

(percent) 

(6) 

Direct 

weighted 

cost 

(percent) 

(6) 

After-tax 

cost 

(percent) 

(7) 

After-tax 

weighted 

cost 

(percent) 

Long-term debt. ..... 

. 25,591 

21.81 

3 8.00 

1.75 

•4.16 

0.91 

Prefemni equity . . . 

335 

.29 

*8.25 

0.02 

8.25 

0.02 

Common equity . ... 


77.90 

«16.98 

13.23 

16.98 

13.23 

Total . 

. 117,331 

100.00 . 


15.00 


14.16 







* Alternate derivation: 

(i) Overall ret uni ... ...... km 

(ii) Less interest on debt ...* ” ' ‘' ^75 

(ill) Equity return ....... 13.25 

(lv) Tax on equity return ^ 13.25X—^ .-... 12.23 

(v) Before tax return l<i)+(iv>] . ‘ .*. 27.23 

(vl) After tax return l(v)X.52l .. ; ... jg. pj 

* Assumed; 1974 actual interest expense was $2,478 million on an average total short- and long-WmViebtof $32,017, 
enW>eddod a clxst Vl<rftB0 **** °* 7,7 pct ‘ Wo u l )war( i slightly to allow for refunding since 1074 at higher rates tlmu 

•Assumed. 

* Implied allowance in setting 15-percent overall rate of return. 

* After-tax cost equals Before-tax cost multiplied by (1.48), where .48 Is the marginal tax rale. 

Sotm»:(2) *'1074 Financial Analysis of a Group of Petroleum Companies," Chase Manhattan Bank, exhibit 9 ; ( 3 ) « 
(2)Aotal; ( 6 ) = (3>X(4); (7)=(3)X(«>. 
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N. FEDERAL INCOME TAXES 

Several parties have expressed concern 
over the treatment of Federal income 
taxes. In essentially identical initial com¬ 
ments filed on May 30, 1975, the Pennz- 
oil Companies, the Rodman Corporation, 
Tenneco Oil Company and Texas Gulf, 
Inc. urged the Commission to provide 
an allowance for Federal income taxes in 
computing the new national base rate. 

In Opinion Nos. 699 and 699-H, the 
Commission did not provide an allowance 
for Federal income taxes due to the ab¬ 
sence of an evidentiary basis and its in¬ 
ability to hypothesize potential tax lia¬ 
bilities in a tax system that provided 
immediate write-off of intangibles and 
contained a percentage depletion allow¬ 
ance. Producers were considered to have 
no ascertainable income tax liability 
since those deductions were available as 
a deduction to offset income that would 
otherwise be taxable. Where producers 
sought special relief for Federal income 
taxes payable, the Commission referred 
producers to special relief procedures 
wherein submission of the appropriate 
tax returns would be required to estab¬ 
lish the allowance for such taxes. 173 

The Staff in its recommendations is¬ 
sued in this proceeding stated that there 
was insufficient data for estimating the 
income tax liability of producers ,7a and 
that it was impossible to evaluate the 
impact of the Tax Reduction Act of 
1975 174 on producer costs. 17 * It was ac¬ 
cordingly recommended that the Com¬ 
mission obtain an evidentiary basis to 
permit income tax estimation. In re¬ 
sponse to these recommendations, how¬ 
ever. IPR, UDC, Pennzoil. Rodman, Ten¬ 
neco, and Texas Gulf argued that no 
additional evidence w r as needed with re¬ 
spect to the rate impact of the elimina¬ 
tion of percentage depletion on actual 
tax liabilities. 

The Tax Reduction Act of 1975 
amended the Internal Revenue Code as 
it applies to the exploration for and pro¬ 
duction of natural gas. This legislation 
effectively repealed percentage depletion 
for natural gas produced on or after 
January 1, 1975. Excepted from this re¬ 
peal, however, were natural gas sold un¬ 
der a “fixed-price contract ,” xn “regulated 


173 The Commission's treatment of Federal 
income taxes in those opinions was affirmed 
by Judicial review. Shell Oil Co., et al., v. 
F.P.C., 520 F. 2d 1061, 1080-1081 (5th Cir. 
1975). ? , „ 

See Comments of the Office of Eco¬ 
nomics, August 4. 1975. 

89 Stat. 26. Pub. L. 94-12, 5 401 adding 
(613A to the Int. Rev. Code of 1954. 

vt see Comments of the Bureau of Natural 
Gas, August 4. 1975. 

Under 5 8l3A(b) (2) (A) of the Code, 
•‘natural gas sold under a fixed-price con¬ 
tract" refers to gas sold by a producer under 
a contract in effect on or after February 1, 
1975, under which the pjrlce cannot be ad¬ 
justed to reflect the increased tax liability 
occasioned by repeal of the. depletion allow- 
Jlisted to reflect the Increased tax liability 
ance. Price increases for such gas after Feb¬ 
ruary 1. 1975 are presumed to take the in¬ 
creased tax liability into account unless the 
taxpayer can prove otherwise. 
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natural gas prior to July 1, 1976,” S7, and 
specified quantities of natural gas sold by 
independent producers and royalty own¬ 
ers. Unlike most other provisions of that 
Act which were drafted to reduce taxes, 
the provisions dealing with percentage 
depletion were designed to increase the 
Federal income taxes paid by the petro¬ 
leum industry. 17 * 

Subsequent to the enactment of this 
legislation, the Commission issued Opin¬ 
ion No. 749 ”• establishing a just and rea¬ 
sonable national rate for pre-January 1, 
1973 gas supplies. In that opinion, the 
Commission made an allowance for in¬ 
creased Federal income taxes as of July 1, 
1976 principally because of the repeal of 
precentage depletion. This allowance was 
based on the statutory rate of 48 per¬ 
cent “• and resulted in an increment of 
6.08 cents per Mcf. 

As previously discussed, the costing 
models that we employ recognize the in¬ 
come tax deductions that are available 
to the producing industry at the earliest 
point at which the deduction may be 
taken under the Internal Revenue Code. 
The time value of the accelerated deduc¬ 
tions that are available to the natural gas 
industry Is thereby preserved for the 
benefit of the consumer. Of course, a de¬ 
duction once taken is not again avail¬ 
able to a taxpayer. Therefore, only the 
amount of the investment that is not 
“expensed” in the preproduction period 
is available to be recovered by cost de¬ 
pletion or depreciation during the pro¬ 
ductive life of the well or the property. 
The income tax deductions that are 
♦available during the production period 
thus consist only of the rather small an¬ 
nual depreciation item plus the addi¬ 
tional ordinary and necessary business 
expenses, i.e., production, interest, and 
regulatory expenses. 

We recently reviewed the legal au¬ 
thorities regarding income tax treatment 
of producers and concluded that the 
“regulated activities are properly viewed 
as a separate corporate entity and the 
Federal income tax allowance computed 
accordingly.” 1 ® In this proceeding we 
have accounted for all income tax deduc¬ 
tions and credits that are relevant to the 
exploration and development of natural 
gas that is jurisdictional to this Com- 


vn Under § 163A(b) (2) (B) of the Code, 
"regulated natural gas" refers to gas pro¬ 
duced and sold by the producer before July 1, 
1976 which is subject to the Jurisdiction of 
the Commission, the price for which has not 
been adjusted to reflect the increased tax 
liability. Price increases for such gas after 
February 1, 1975 are presumed to take the 
increased tax liability Into account unless the 
taxpayer can prove otherwise. 

'■“See e.g„ 121 Cong. Rec. H 1151-H 1161; 
H 1162; H 1163-H 1166: H 1168-H 1170; H 
1171-H 1172; H 1177-H 1191 (February 27. 
1975. daily ed.). 

™ Docket No. R-478, issued December 31, 
1975. 

Int. Rev. Code of 1954, 111. 

** Opinion No. 749-C, Issued July 19, 1976, 
mlmeo. See also pp. 14-17. 


mission. 1 " 3 Once the appropriate deduc¬ 
tions have been accounted for, the Inter¬ 
nal Revenue Code specifically requires 
that an income tax be imposed upon the 
remaining income at the statutory rate 
for corporations—48% on income above 
$25,000. ^ 

Some have assumed that the natural 
gas producers will pay zero or very little 
tax, notwithstanding the repeal of the 
percentage depletion allowance. How¬ 
ever, in the present context, that as¬ 
sumption can be founded upon only one 
underlying premise—that the industry in 
the future will expend a constantly in¬ 
creasing amount for exploration and de¬ 
velopment and that the increased level 
of intangible drilling cost deductions 
generated by those increased expendi¬ 
tures will be available to offset additional 
taxable income from the wells or proj¬ 
ects that we are here costing. 

Increases in gross exploration and de¬ 
velopment expenditures may be caused 
by either of two distinct phenomena: (1) 
increases in unit costs resulting either 
from general inflation or the “depleting 
resource” effect (the more scarce the re¬ 
source the more expensive it is to find), 
or (2) increases in overall production 
reflective of a growing industry. 

It is not necessary or appropriate to 
establish rates in this proceeding in re¬ 
liance upon a projected increase in in¬ 
tangible drilling expense deductions if 
that projected increase is predicated 
upon a future increase in the unit cost 
of exploration and development. Those 
unit cost increases will be fully and prop¬ 
erly accounted for in each subsequent 
biennial review. 

In each successive review the full ex¬ 
tent of an increase in income tax deduc¬ 
tions that is generated by increasing unit 
costs will then be deducted from the gross 
investment in determining the rate. The 
net investment cost (hence the rate) for 
that future natural gas will be reduced 
accordingly. If we attempted to “cap¬ 
ture” that future level of deductions in 
this proceeding, logic and fairness would 
require that the amount thus captured 
not be deducted once again in the future. 
The consequence would be a quagmire of 
calculus suitable only for an ethereal 
mathematician with a crystal ball. For 
present rate purposes, it is quite sufficient 
to recognize increased unit costs (and the 
income tax deductions generated there¬ 
by) at the time when the increase actu¬ 
ally is realized. In addition, the taxable 
income from the natural gas wells that 
are drilled in this biennium provides a 
portion of the continuing justification for 
recognizing the full impact of the future 
deductions in the year in which the fu¬ 
ture investment is made. 

Therefore, the only source of future in¬ 
come tax deductions that properly could 


1M »The foreign tax credit, for example. Is 
not at all relevant to the producer activity 
that we directly regulate—the sale of natu¬ 
ral gas in interstate commerce. We could not 
apply profits from foreign oil operations to 
reduce the price of domestic natural gas. nor 
could we do the same Indirectly hy appro- 
prlating tax credits that are traceable solely 
to the foreign operations. 
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be considered as potentially reducing 
taxes with respect to natural gas that we 
here price is deductions generated from 
real resources growth in the industry. 
Any such projection would be pure specu¬ 
lation. We of course anticipate that the 
industry will exhibit some growth as a re¬ 
sult of the rate that we here establish, 
but precise quantification and allocation 
of the income tax consequences thereof is 
no more possible than precise estima¬ 
tion of the supply elasticity for natural 
gas. In any event, unless the United 
States Geological Survey (USGS> esti¬ 
mates of probable hydrocarbon reserves 
are extremely pessimistic, it would be 
incorrect to project a long term increase 
in the production of natural gas. 

An additional reason for employing the 
full 48% tax rate, even if producers are 
not now paying an average rate that 
high, is that new supplies come from de¬ 
cisions to explore for and develop new 
fields. Marginal income therefrom is 
likely to be taxed at the 48% rate. Thus 
to employ any lower rate or extraordi¬ 
nary write-offs would be unrealistic. 
Therefore, a tax allowance based on the 
statutory rate has been included in our 
cost-based analysis, hereinbefore dLsr 
cussed, and is reflected in the rate pre¬ 
scribed. 

Initial and reply comments were also 
submitted by several respondents with 
respect to the treatment of income taxes, 
seeking modification of the DCF method¬ 
ology utilized in Opinion Nos. 699 and 
699-H. These comments argued that the 
DCF costing models in that proceeding 
were inconsistent and discriminatory. 
For these same reasons, the Bureau of 
Natural Gas in its recommendations also 
suggested elimination of the negative in¬ 
come tax assumptions utilized in Opin¬ 
ion No. 699-H. 1 * These comments and 
recommendations have been carefully 
considered and addressed in detail in the 
discussion of timing herein. 1 * 4 

O. ROYALTY 

Royalty expenses represent the per¬ 
centage of the gross receipts the producer 
must pay to the landowner for the priv¬ 
ilege of extracting the gas from reserves 
underlying that land. 

Opinion 699 adopted an allowance of 
sixteen percent to reflect increased roy¬ 
alty expenses, whereas prior Commission 
opinions employed an average royalty al¬ 
lowance of fifteen percent. Both BNG 
and OEC recommend retention of the 16 
Percent figure for the 1975-76 biennium. 

I)ar ^ies, w h° * n their comments 
addressed the issue directly, proposed a 
royalty allowance of 17 percent. 1 * We 
nave previously considered some identi¬ 
cal data and similar arguments and ar¬ 
rived at 15 % royalty. 1 * 1 We believe it both 
reasonable and prudent to adopt the 16 
Percent allowance recommended by our 
stag, 


w See Opinion No. 699-H, Appendix C, 

6 and 7 . 

Section HI. A., supra. 

D oommcnts * Mft y 3 °. 1015. Appen 

***** Proceeding (South Loulsi 
Area), 46 FP.C. 86. 132-6 (1971). 


The basis for this determination is our 
belief that the lower onshore royalty ex¬ 
pense tends to reduce slightly that roy¬ 
alty expense incurred offshore. The Com¬ 
mission prices gas for a particular well 
either from the date the drilling or the 
sales commence, which is an approach 
that gives no consideration to the age of 
the lease that is being drilled. In view of 
the fact that many new onshore wells 
are drilled on existing leases which 
traditionally append only % royally 
(12%%), it is reasonable to believe that 
the federal offshore royalty of 16%% is 
mitigated by the lower onshore rate. 

Therefore, pending more reliable or 
convincing data we choose not to alter 
the 16% royalty allowance found to be 
just and reasonable in Opinion No. 699. 

P. ESCALATION 

While we have departed in this Opinion 
from the general objective of avoiding 
vintaging if possible, we still find this ob¬ 
jective desirable and believe a properly 
constructed escalator might avoid the 
need for vintaging the 1975-1976 gas in 
subsequent biennial reviews. In periods 
of rising cost due to inflation and declin¬ 
ing-productivity, we would expect the 
rates for subsequent biennia to rise. If we 
failed to take that increase in rate into 
account in establishing the price for the 
current biennium, producers could earn 
in excess of the fair rate of return as the 
subsequent rates rose above those set in 
the previous biennial reviews. 

Thus, we find it desirable to employ 
an escalator that takes future expected 
price increases into account. In order to 
avoid delayed drilling or dedication to¬ 
ward the end of each year in anticipation 
of escalation, we have decided to depart 
from the use of an annual escalator, and 
to use, instead, a quarterly escalator. We 
have chosen an escalator of l.Otf per 
quarter as a minimum escalator, imply¬ 
ing a modest inflation in cost and some 
recovery in productivity with renewed ex¬ 
ploratory drilling effort. The effect of this 
escalation is to move from a constant 
price of approximately 163<VMcf (based 
on the assumption that no further price 
increases are to be expected) to an es¬ 
calating price beginning at 142^/Mcf in 
1976 and increasing by 4.0<*/Mcf in each 


succeeding year. The revenue stream 
with the escalator has the same present 
value as it would with a level price. In 
using an escalator, we are committed to 
permit the price of gas from wells drilled 
during the current biennium to escalate 
by at least the amount chosen here or its 
comparable present value so as to provide 
a 15% rate of return on investment. We 
therefore find that the escalator is an 
integral part of this rate. 

Q. PRICE DETERMINATION 

We have found that a productivity fac¬ 
tor of 279 and 323 should be used to es¬ 
tablish the upper and lower limits of the 
“zone of reasonableness.’* The prices 
resulting from these limits, derived be¬ 
low. are: 


Model 

With 4i* escalator 

279 

323 

©q-it. 

_ 154.1 

131.3 

OKC . . 

. 153.5 

131.0 

Average. 

. 153.8 

131.2 


We thus find that the “zone of rea¬ 
sonableness” is 1311 per Mcf for the low 
case and 154c* per Mcf for the high case, 
each escalating at 4 cents annually. 

1. The G99-H Model Applied 

a. 279 Productivity. The cost com¬ 
ponents and policy choices discussed 
above can now be brought together in 
the 699-H model of cost-based price 
determination. 

Exhibit 15 consolidates the cost ele¬ 
ments and tax effects to determine the 
after-tax cash flows. The percentage ex¬ 
pensed for income tax purposes (intan¬ 
gibles) is the same as used in Opinion 
No. 699-H and in both the IPR and 
UDC and one BNG study. A 48% tax rate 
is used to compute the tax savings. A 
10 percent investment tax credit is as¬ 
sumed taken in period -1 on the de¬ 
preciable assets associated with success¬ 
ful well and production facilities outlays. 
Of the total gross outlays of 48.85<VMcf, 
36.72tf/Mcf is expensed, resulting in a 
tax reduction in the pre-production pe¬ 
riod of 18.40^/Mcf (including 0.78<*/Mcf 
investment tax credit) and after-tax 
cash flows totaling 30.45^/Mcf. 


Exhibit 15. Cost summary and tax treatment for G99-1I model at 279 productivity 

[Ceuta per thousand oublo feet] 


0) 


Comjonent 


Working capital .. 

Exploratory other _ 

Exploratory O/fl .. 

Louse acquisition . 

Non producing lease expensed. 

Dry hole ..... 

Successful well _ 

Production facilities .. 

Kecompletion . 

Investment tax credit .. 

Working capital recovery _ 


(2) 

( 3 ) 


W 

(6) 

( 7 ) 

flrosa 

Percent 

Expensed Tax reduction 

Net 

'rime 

outlay 

expensed 

amount 

from 

cosh 


expensing flow 


1.43 

0 

0 

0 

1.43 

-3 

5.08 

95 

4.83 

2.32 

2.78 

—3 

1.84 

U5 

L75 

0.84 

1.00 

-3 

15.19 

0 

0 

0 

15.19 

-2 

0 

75 

11.39 

5.47 

(8.47) 

—• 1 

8.73 

100 

8.73 

4.19 

4.54 

— 1 

13.81 

70 

9.67 

4.64 

9.17 


3.70 

0 

0 

0 

3.70 

— 1 

U50 

70 

a 35 

a 17 

0.33 

— 1 

0 

0 

0 

0.78 

(a 78) 

—1 

(1.43) 

0 

0 

0 

tb 43) 

14 


Total. 


48.85 


36.72 18.40 3a 45 


Noth.—D epreciable or dcpletoblo assets: 48.85 -30.72-* 12.13; Investment tax credit: .10X(13.81—9.674-3.701*0.78; 
Present value at time 0 of net cash flows at 14.18 pet: 40.42: present value at time Oof net cash flows at 14.18 pet allocated 
to natural gas production: 0.91X40.42-38.78 <4)-(2)X(3); (5)-(4)X-48; and (8)*(2)-(5). 
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Using the 699-H timing sequence out¬ 
lined in Exhibit 1, supra, and a 14.16% w 
rate of return, the present value at year 0 
of the after-tax cash flows is 40.42<7Mcf. 
Taking 91% of this cost as the share 


^ This is the computational rate that 
equals a 15% overall return adjusted to 
reflect Interest deduction. See p. 80. supra. 


allocatable to natural gas production ,w 
results in a present value cost of 36.78<f/ 
Mcf. 

Exhibit 16 displays the after-tax cash 
flows resulting from the sale of 1 Mcf 
with a 16% royalty rate. 91 percent cost 
allocation and a 48% tax rate. At a price 
of P cents per Mcf, the after-tax cash 
flow is (.4368P4-3.79) per Mcf. 


see Cost Allocation, pp. 64-66. supra. 


Exhibit 1C.— Caxli flow from salat (rents prr thousand cubic feet) at 270 Afft* 


Pile*’. .. 

Royally .—.— 

Nrt revenue ..... 
Less: 

Operating expenses - 
Regulatory oxpmisea. 
Depreciation-... 


3.10X« 81 — £82 

.10X91 = 0!» 

.12.13X .91-11.01 


P 

. 16P 
84P 


13.95 


Income l*'fore taxes.. 
Taxes at 48 percent. 


.841*—13.95 
4032 P- 6.70 


Net income. — 

Add: 

Depreciation 


. 4368P- 7.25 
11.04 


After tax cash flow.......43681*+ 3.79 


The price determining process is to equate present value of the cash flows from 
the cost items to the present value of the cash flows from the sales. The present 
value of a dollar per year for 15 years starting at time 0 is 

14 

(1.1416)-' = 0.9562; 

f~0 

the present value of the cash flows from the sale of Mn Mcf per year for the 15 year 
period from 0 through 14 is 

|~ X6.9502x ( .43681’+3 79) = .20261’ + 1.758 

Equating tills to the pesent value of the cost items results in a constant price of 

J.2026P +1.758 = 36.78 

or 1 P=172.9*1 per Mcf. 

As we indicated earlier, we And that 4tf per year escalator is appropriate. Since 
the present value of a ltf escalator, adjusted for income tax and royalty, is 0.948^, i.e., 

1 14 

7jiSt(1.1416)-'(.52)(.84) = .948^ 

t = 0 $ 

using a 4c per year escalator results in a base year price of Po, where Po is such that 

.2020 1.758 -f .948(4) = 36.78 

or 

/\= 154.1/. per Mcf 

Thus the 699-H/cost-based price is 154.1<»/Mcf beginning in 1976 and escalating 
at 4tf per annum. 

b. 323 Productivity. Exhibits 17 and 18 are patterned after Efxhibits 15 and 16 but 
with cost and revenue computations based upon a 323 Mcf productivity. Equating 
the present value of the cost items to the present value of the revenue stream we 
find a constant price of 

J 1 - x 6.9562 X ( .4 308P + 3.08 ) = .2026P + 1.428 = 31.82 


or 


P= 150.0** per Mcf 


With a 4c per annum escalator, the base year price of Po Is 


or 


.2020P*-f-1.428-f-.948(4) =31.82 
P 0 =131.3*f per Mcf. 
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Exhibit 17. —Cost summary and lax treatment for 6G9-H model at 323 Mft 1 

[Cents per t housand cubic feet) 


a) 

O) 

(8) 

(4) 

* (5) 

(6) 

(7> 





Tax 



Component 

Cross 

Percent 

Expensed 

reduction 

Net 

Time 

value 

expensed 

amount 

from 

cash 





expensing 

flow 


Working capital—.. . 

1.24 

0 

0 

0 

L 24 

-3 

Exploratory other. 

4.39 

95 

4.17 

2.00 

2.39 

-3 

Exploratory 0/IT__.. 

J/oase acquisition... 

1.59 

13.12 

95 

0 

LSI 

0 

.72 

0 

.86 
13.12 

-3 

-2 

Ncreproducing lease expensed.—.. 

0 

75 

9.84 

4.72 

(4.72) 

-1 

Dry hole. . ---- 

7.54 

100 

7.54 

3.62 

3.92 

-l 

Successful well,. 

11.93 

70 

8.35 

4.01 

7.92 

-1 

reduction facilities.' 

3.20 

0 

0 

0 

3.20 

-1 

Kecompletioiu. 

.50 

70 

.35 

.17 

.33 

-l 

Investment tax credit . 

0 

O 

0 

.68 

(.68) 

-1 

Working capital recovery*.. 

(L 24) 

0 

0 

0 

(1.24) 

14 


Total.. 42.27 .. 31.70 15.93 26.34 _ 


Note.— Depreciable or deplctable assets: 42.27-31.76-10.51; Investment tax credit: .10X1(11.03—8.35)+3.20]=*.OR; 
present, value at time 0 of net cash flows at 14.16 i»eroent: 34.97; present value at time 0 of uet cash flows at 14.16 per¬ 
cent allocated to natural gas production: 0.91X34.97=31.82; (4) = (2)X(3); (5)-(4)X.48; and <6)=»(2)-(5). 

Exhibit 18. —Cash flow from sales (cents pet * thousand cubic feet) at 323 Mft * 


Royalty.,.,.....161* 


Net. revenue.............._...._____ .311* 

Less: 

Operating expenses.. 3.10X. 91-2.82 


Depreciation...1. 10.51X-91-9.56 12.47 


Income bo lore taxes__—,__—__*... .341'—12.47 

Taure at 43 percent.......40321'— 5.99 


Net income.....4368P- 6.48 

Add: 

Depreciation____________ 9.56 


After-tax cash flow.............43tisr-j- 3.08 


2. The OEC Model Results 

a. Project Development and Rates of 
Take. Unlike the 699-H model, which 
costs the average successful well drilled 
during the test year, the OEC model is 
based upon the full development of a 
field or project, from preliminary geo¬ 
logical and geophysical activities to shut¬ 
down. 

As discussed in Section m.L, supra, we 
find it reasonable to assume a fifteen 
year life for a well, with declining rates 
of take for the well over time. In order 
to arrive at a field rate of take which 
falls between the limits set forth in Ex¬ 
hibit 13, we find that a developmental 
period of 10 years, with steadily declin¬ 
ing rates of developmental drilling ac¬ 
tivity, is a reasonable assumption. Ex¬ 


hibit 19 displays the results of these as¬ 
sumptions in terms of the production 
of 3.36 Mcf over a 25 year field life. 

Exploratory drilling, which alone 
yields 1 Mcf of ultimate recovery for 
every 3.36 of ultimate recovery from the 
field, is done in year —1 with produc¬ 
tion spread over the 15 years, denoted 
years 0 through 14. Developmental drill¬ 
ing, resulting in an additional 2.36 Mcf, 
takes place over the next 10 years, 0 
through 9. Reserves from developmental 
drilling produce for fifteen years, follow¬ 
ing the same rate of take as applied to 
the exploratory well. The resultant total 
annual production, as set forth in the 
next to the last column of Exhibit 19, 
sums to 3.36 Mcf over the 25 year pe¬ 
riod. Dividing annual production by 3.36 



results in the rate of take curve for the 
field found in the last column of Exhibit 
in and plotted as the curve No. 2 in Ex¬ 
hibit 13. 

b. 279 Productivity. The OEC model 
has preproduction exploratory expendi¬ 
tures in the same time sequence as the 
699-H model previously described. The 
developmental drilling expenditures, 
however, are spread over 10 years, in the 
proportions set out at the bottom of Ex¬ 
hibit 19. The resultant outlays and their 
timing are found in Exhibit 20. 

The exploratory outlays of Exhibit 20 
are based upon exploratory activfty 
which is assumed to produce 1 Mcf ulti¬ 
mate recovery from exploratory wells 
and leads to 3.36 ultimate recovery from 
the field through subsequent develop¬ 
mental drilling. Thus, the exploratory 
expense items. Exploratory Other, Ex¬ 
ploratory Overhead, and Lease Acquisi¬ 
tion are entered at 3.36 times the values 
used in the 699-H model as set forth in 
Exhibit 15 (slight differences are due to 
rounding). 

Exploratory and developmental suc¬ 
cessful well and dry hole costs are as 
determined in Section m.C., supra. Pro¬ 
duction Facilities and Recompletion 
costs are the same per Mcf as used in 
the 699-H model. 

The present value at time 0 using the 
computational discount rate of 14.16% 
of the after-tax cash flows from the ex¬ 
ploratory cost outlays detailed in Exhi¬ 
bit 20 is 81.66*, including the related in¬ 
vestment tax credit assumed taken in 
year —1. 

Assuming a 4 percent rate of inflation 
on developmental drilling costs beginning 
in year 1, and using the developmental 
Mcf production totals found in Exhibit 
19 in conjunction with the cost per Mcf 
for developmental activity from Exhibit 
20, the present value of the after-tax 
cash flows associated with the develop¬ 
mental costs of the field is 30.94*, in¬ 
cluding investment tax credit considera¬ 
tions (also escalating at 4% per year). 

Working capital is 3.36 times that 
employed in the 699-H model applica¬ 
tion. but spread over 28 rather than 18 
years. Thus, 

working capital = 1.43 X 3.36 X~ =3.09*. 
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RULES AND REGULATIONS 


Exhibit 20 .—OEC cost nummary and tax treatment at 279 productivity 
1 C outs jvr thousand ruble f»>ot J 


(1) 

Exploratory costs 1 

(2) 

dross 

(3) 

Percent 

expensed 

(h 

Ex|>ensed 

amount 

(» 

Tax reduc¬ 
tion from 
expensing 

(«) 

Net 

cash 

flow 

(7) 

Time 

Exploratory 0/11 (cents per 3.35 Mft') _ 
Exploratory other (cents per 3.36 Mft* *) 

Lease acquis!Uon (cents per 3.3ft Mft 3 ).. .. 

Nonnroducing lease expensed.. .. 

Dry hole (centsper thousand ruble feel) . 

Successful well (cents per thousand cubic feel» 
Production facilities (cents |x*r thousand 
cubic feet) _ .. . 

ft. 17 
17. OK 
51.04 
0 

17 . a - . 

4.41 

3.70 

05 

05 

0 

75 

100 

70 

0 

5.86 
18.22 

0 

38.28 

17.35 

3.05), 

0 

2,82 

7.70 

0 

18.38 

8.33 

1.48 

0 

3.36 

0; 20 
51.04 
(18.38) 
0.02 

2.03 

3.70 

1 1 1 1 1 II 

— ---KMU 

Total.. 

09.75 

. 

80.81 

38.79 

<‘>0.07 .. 


Developmental (cents per thousand cubic 
feet):* 

Successful wells. 

17.76 

70 

12. 43 

5.07 

11.70 

0 0 

Dry hole. 

5.21 

too 

5.22 

2.50 

2.71 

0 0 

Production facilities.. 

3.70 

0 

0 

0 

3.70 

0-9 

Kccompletlon .... 

.50 

70 

.35 

.17 

.33 

0-9 

Total... 

27.18 


18.00 

8.64 

18.53 .. 



» Depreciable or depletable assets: 09.75-80.81-18.94; investment tai credit: .10(4.41-3.00+3.70) =0.50: present 
▼alue at time 0 of net wish flows at .1416=»81.6fl. 

* Depreciable or depletable assets: 27.1S-1K.00 0.18; investment tax credit: .10(17.76-12.43+3.70)-0.1*0; present 
value at year 0 of net cash flows at .1416^30.04. 

Note.—(4)•-*(2)X(3); (5) = (4)X-W. («) =*(2)-(5). 


Exhibit 21 summarizes the present 
value of the after-tax cash outflows 
from the cost components. A present 
value at time 0 of 106.52? is required to 
produce 3.36 Mcf of natural gas after 
total costs have been allocated between 
gas production and liquids. 

Exhibit 21.—After-Tax Cash Outlays at 279 
Productivity (cents per M ft.*) 

Present value at 
Cost component: 14.16% at time — 0 


Exploratory outlays_ 81.66 

Developmental outlays.. 30.94 

Working capital: 

Outlay In -3 of 3.09.. 4.59 

Recovery In +24 of 3.09.. __ (0.13) 


Total present value in tlme=0.. 117.06 
Allocation factor (multiplied by). .91 


Present value of cost Item Cash 

flows (cents per 3.36 M ft *)_106.52 

The present value at time zero of the 
production of 3.36 Mcf according to the 
rate of take given in Exhibit 19. using a 
14.16% discount rate, is 1.3015 Mcf. Thus, 
at a price per Mcf of P. with a 16% roy¬ 
alty rate, allocated operating costs of 
2.82? per Mcf and allocated regulatory 
expense of 0.09?/Mcf, the present value 
of the after-tax cash flows from the sale 
of 3.36 Mcf over the 25-year production 
life of the field (exclusive of the tax sav¬ 
ings from depreciation) is 
(.84P —2.82 — .09) X. 52X13015= .5685P 1.9694 

Further analysis would show that the 
present value of the tax saving arising 
from the depreciation charges of the tan¬ 
gibles is 8.03? per 3.36 Mcf. 

Equating the present value of the cost 
item outlays with the present value of 


the after-tax cash flows from sales, re¬ 
sults in a constant price of 


or 


.5685P- 1.9694 + 8.03=106.52 
P = 176.7V per Mcf 


Including the effect of a 4<* escalator 
per year reduces the base-year price. In 
this case, the present value of a 1? es¬ 
calator is 3.292* (somewhat higher than 
3.36 times the 699-H case, since the rate 
of take is faster hi the OEC model). Us¬ 
ing a 4? escalator we find the base year 
cost-justified price to be: 

5685P 1.9694 + 8.03+3.292 (4) = 106.52 

or 

P= 153.51 per Mcf 

Thus, the OEC cost-based price is 
153.5c per Mcf beginning in year 1976 
and escalating at 4? per year. 

c. 323 Productivity. Exhibits 22 and 
23 are patterned after Exhibits 20 and 21 
but with cost computations based upon a 
323 Mcf productivity. The present value 
of the revenue stream is 


( 84P -2.82 - .09) X.52X 1.3015 = 5685P -1.9694 


With the present value of the tax sav¬ 
ings arising from depreciation charges of 
the tangibles at 6.956? per 3.36 Mcf, the 
equating of the present value of revenues 
with costs leads to a constant price of 


.5685P - 1.9694 f6.956 = 92.61 

or 

P = 154.1V per Mcf 

Using a 4? escalator results in a base 
year cost-justified price of: 

.5685P«—1.9694+6.956+3.292(4) =92.61 

or 

P* = 131.0? per Mcf 
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RULES AND REGULATIONS 


Exhibit 22.— OEC cost summary and tax treatment at 323 productivity 


(Cents per thousand cubic feet] 


(1) 

Exploratory coots ‘ 

(2) 

Gross 

outlays 

(3) (4) (5) 

Percent Expensed Tax reduction 
expensed amount from 

expensing 

(0) 

Net 

cash 

flow 

(7) 

Time 

Exploratory O/H (cents per 3.36 Mft *).. 

Exploratory other (cants per 3.36 Mft *)-- 

Lease acquisition (cents per 3.36 Mft *).- 

Non producing lease expensed....--.—--- 

Dry nolo (cents per thousand cubic foot). 

Successful well (cents per thousand cubic feet ) 
reduction facilities (per thousand cubic feet). 

3.83 
14.75 
44. 00 

0 

15.80 

4.01 

3.20 

95 5.07 

U5 14.01 

0 0 

75 33.07 

100 15.80 

70 2.81 

0 0 

2.43 

6.73 

0 

16.87 

7.58 

1.35 

0 

2. HO 
8.02 
44.00 
(15.87) 
8.22 
2.66 
3.20 

7777777 


87.18 

70.75 

33.90 

53. 00 - 


Developmental (cents per thousand cubic 
feet) : > 

Successful well.... 

15.29 

70 10.70 

5.14 

10.15 

2.34 

3.20 

.33 

im 

])fy hole_..... ..._ 

4. 49 

100 4.49 

2.1C 

Production facilities. -. 

Kecoiupletion.. —. 

3.20 

.50 

0 0 
70 .35 

0 

.17 

* . 

23.48 

15.54 

7.40 

10.02 . 









• Depreciable assets: 87.18-70.75=10.43; investment tax credit: .10(1.01-2.81+3.301=0.44; present value at time 0 

0 , *‘f>e*>m'i!!l’ie assets: 23.48-15.54 =7.03; investment tax credit:.tOitS.29—10.70+3.20) =0.7S; present value at time 0 
of net cash flows at 14.16 pet: 26.74. 

Notk.—(4) = (2)X(3); (5)«(4)X.48; (6) = (2)-(5). 


Exhibit 23.—After-Tax Cash Outlays at 323 
Productivity (cents per M ft’) 

Cost component: 

Present value 
at 14.16% 
at time — 0 


Exploratory outlays- 71.16 

Developmental outlays- 26,74 

Working capital: 

Outlay in —3 of 2.68- 3.99 

Recovery in -f 24 of 2.68- (0. 11) 

Total present value at time 

=0 .. 101.77 

Allocation factor (multiplied by). 91 
Present value of cost item cash 

flows (cents per 3.36 M ft*)-- 92.61 


IV. Rate Determination for 1973-1974 
Vintage Gas 

The current price for natural gas of 
the 1973-1974 vintage, as established in 
Opinion No. 699-H, is 52 cents per Mcf. 
That price was established without the 
benefit of actual drilling cost data for 
1973 or 1974, and without reserves added 
data for 1973 and 1974, included in the 
rate determination and before enactment 
of the Tax Reduction Act of 1975. Sub¬ 
sequently. the data revealed dramatic in¬ 
creases in costs between 1973 and 1974, 
and continued declines in average pro¬ 
ductivity. Current and future production 
of that gas will not receive the benefits 
of percentage depletion and, therefore, 
future income from the sale of that gas 
will be subject to a greater income tax 
than the treatment provided in Opinion 
No. 699-H. 


Thus, while we “vintage” the gas of 
the 1973-74 biennium so as to preclude 
it from receiving the 1975-1976 new gas 
rate, w f e must adjust the 699-H price to 
reflect those changing factors. 

To develop the adjusted costs we adopt 
the following changes: 

Productivity.—In Opinion No. 699-H 
the Commission based the rate upon a 
seven-year average for the years 1966- 

1972 and a consequent estimated produc¬ 
tivity factor of 485 Mcf per foot. We up¬ 
date that estimate by including in the 
underlying series the reserves data for 

1973 and 1974 and derive a lower pro¬ 
ductivity of 373 Mcf per foot. 1 ** 

Drilling Costs.—We find the average 
of 1973 and 1974 drilling costs to be ap¬ 
propriate. The average successful w^ell 
cost was $30.71 per foot and the average 
dry-hole cost Was $22.60 per foot. These 
figures are higher than the $29.83 suc¬ 
cessful well and $16.69 dryhole cost esti¬ 
mates used in Opinion No. 699-H. 

Finally, we employ the 15-year deple¬ 
tion period, the tax treatment and the 
computational rate of return used in de¬ 
termining the 1975-1976 new gas rate. 
Otherwise, all parameter and cost esti¬ 
mates follow Opinion No. 699-H as sum¬ 
marized in Appendix C of that opinion. 
The cost component derivations are dis¬ 
played in Exhibit 24, herein. 


Exhibit 2, supra. 
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Exhibit 24.— Cost Components roa 1973-74 Vintage Gar 
[Cents per thousand cubic feet] 


Successful wells---- 8.23-30.71 373. 

Recompletion and deeper drilling 1 _ o.20. 

Lease acquisition__ 5.73 - 8.23 X .6967. 

Other production facilities_ 1.8G -8.23 x 0.226. 

Subtotal _ _ _16.02 


Dry holes_ 

Other exploration.._ 

Exploration overhead_ 

Subtotal.. 

Operating expense_ 

Regulatory expense_ 

Net liquid credit_ 

Working capital_ 


6.54 = 22.60x1 08 : 373. 
3.75 -= 5.73 X .6546. 

1.31 = (6.54 +3.75) X 0.127. 

11.60 

3.10 

0.20 

(3.89) 

0.75 {((11.60x1.336) 

f (3.10X1 689) 1.125 
4- (5.73X1.5) )/J6. 


Note —Computational rate of return. 14 16 percent. 


Opinion No. 662 

Exhibits 25 and 26 are patterned after 
Exhibits 15 and 16. but with cost and 
revenue computations based upon the or 
cost components displayed in Exhibit 24. 
Equating the present value of the cost 
items to the present value of the revenue 
stream, we find a constant price of 


15 x (6.9562) X ( 4368P * 3.23) =21.99 
P 101.2 

We therefore judge the just and rea¬ 
sonable rate for the 1973-74 vintage gas 
to be 101 per Mcf. 


Exhibit 25 .—Cost nummary and tax treatment far 1973-7} vintage gas 


(i) 


Component 


Ei pi oratory other .. 

Exploratory O/H .. 

If.** acquisition.. 

Non producing lease expensed 

Pry hole. ... 

Successful well__ 

Production facilities. . . 

Recompletion. 

Investment tax credit. 

Working capital. . 

Working capital recovery ... 

Total .. A . 


(2) 

Gross 

value 

(3) 

Percent 
expensed 
(cents per 
thousand 
cubic f*H*t) 

(4) 

Expensed 

amount 

(5) 

\ 

Tax 

reduction 

from 

expensing 

(6) 

Net 

cash 

flow 

(7) 

Time 

S. 75 

95 

3.56 

1.71 

2.04 

-3 

1.31 

95 

1.24 

.60 

.71 

-3 

5.73 

0 

0 

0 

5.73 

-2 

0 

75 

4.30 

2.06 

(2.00) 

-l 

6.54 

100 

6.54 

3.14 

3.40 

-1 

8.23 

70 

5.76 

2.77 

5.46 

-l 

1.86 

0 

0 

0 

1.86 

-1 

.20 

70 

. 14 

.07 

.13 

-1 

0 

0 

0 

.30 

(. 30) 

-1 

.75 

/ 0 

0 

0 

.75 

-1 

(.75) 

1 

0 

0 

(.75) 

14 

27.62 


21.54 

10.65 

16.97 .. 



Noth .—Depreciable or depletahle assets: 27.62-21.54=6.08; Investment tax credit: .07X((8.23-3.76))+l.86]=.30 
present value at time 0 of net cash flows: 21.90. 1 


Exhibit 26 .—Cash /tow from sales for 1973 7} vintage gas 


(Cents per thousand cubic feet) 


Price. 

Royalty ”” I 'I 111 

Net revenue.. 

Less: 

Operating expenses 
Regulatory expense* 

Depreciation.. 

Loiuld credit. .. 

Income before taxes. 

Taxes at 48 percent_ 

Net income. 

Add depreciation,..””! 

After tax cash flow. 


P 
. IflP 


... 84P 

.. 3.10 

. .20 

. 6.08 

.. 13 . 89 * 5.49 


. 84P—5.49 
.4032P-2.M 


. 4368P—2.85 
6.08 


. 43681*4-3.23 


V. NON-COST FACTORS 

As was pointed out in our earlier dis¬ 
cussion of cost methodology, a careful 
examination of costs and revenues asso¬ 
ciated with the various facets of pro¬ 
ducer activities is essential in determin¬ 
ing a just and reasonable rate. However, 
it is also important to consider this cost- 
based price in relation to other economic 
factors, including market values, infla¬ 
tion, supply and demand, and the costs 
of alternative fuels. In Mobil Oil Corpo¬ 
ration v. F.P.C.. 417 U.S. 283. 301, the 
Court noted that the Natural Gas Act 
provides for the setting of rates equal to 
the utilities’ cost of service plus a rea¬ 
sonable rate of return. The Court went 
on to state, however, that the Act is not 
limited only to the concept of cost plus 
a reasonable rate of return."" Accord¬ 
ingly. we utilize a cost-based rate deter¬ 
mination as the foundation for our rate¬ 
making function, but we examine the 
non-cost elements in an economic frame¬ 
work to insure that the “end result” is 
just and reasonable. 1 * 1 

In the Permian Basin Area Rate Pro - 
ceeding the Commission first used an 
experimental costing methodology to es¬ 
tablish maximum and minimum rates 
for an entire gas producing area. This 
same methodology was again the basis- 
in Opinion No. 699 in initiating a nation¬ 
wide rate. Although the Supreme Court 
affirmed the Commission’s Permian de¬ 
cision in full, 1 " the Court noted that the 
Commission made no assessment of the 
effect of its prices on supply, demand, 
reserves or industry structure. The Su¬ 
preme Court advised that in future cases 
the Commission should state more “fully 
and carefully ... its assessment of the 
consequences of its orders for the char¬ 
acter and future development of the 
industry.” l *‘ Furthermore, the Court un¬ 
equivocally stated that the Commission 
is not bound by the sum of cost and 
return even if it adopts cost as the pri¬ 
mary basis of the calculations. 1 * 5 

Similarly, in affirming the Commis¬ 
sion’s decision in the Southern Louisiana 
Area Rate Cases (Austral), 10 * the Court 
of Appeals found that the need for dra¬ 
matically increased production justified 
the inclusion of non-cost factors, and 
that the Commission had the power to 
include non-cost elements that reflect 
its assessment of the need to use price 
as a tool to influence such economic rela- 


“• 417 U.S. at 316. 

mu fpc v Hope Natural Gas Company, 320 
U.S. 591 (1944). 

34 F.P.C. 159. 

,M /n Re Permian Basin Area Rate Cases , 
390 U.S. 747, 88 S. Ct. 1344 (1968). 

104 Id., 390 U.S. $t 792. 88 S. Ct. at 1373. 

** Id., 390 U.S. at 815, 88 S. Ct. at 1385 and 
nn. 97-99. 

Southern Louisiana Area Rate Cases v 
F.P.C., 428 F.2d 407 (1970). 
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lions."' 7 Although the Commission's area 
rate decision was affirmed, the Court of 
Appeals noted the Commission’s failure 
to approach supply and demand, and 
other non-cost factors, in either a semi- 
quantitative or qualitative fashion. 1 * In 
conclusion the Court said that in the 
future the Commission must estimate 
the needs of consumer service, explain 
how that level of service is related to 
actual demand, and then fix a rate 
stating how it will affect the industry’s 
tendency to meet that level of service. 1 * 

In the reopened Southern Louisiana 
Rate Proceedings . the Commission issued 
Opinion No. 598 su ’ in which it noted that 
“l wel would be derelict ... if we were 
to be guided by the legalism of the past 
in seeking solutions to the problems 
which have grown like barnacles as 
tills case has aged and its size has 
mounted.”" 01 In affirming the Commis¬ 
sion’s opinion, the Court of Appeals ob¬ 
served that the overriding objective of 
the Commission w T as to adopt “a total 
rate structure to motivate private pro¬ 
ducers to fully develop resources.” ** 

The most recent decision of the Su¬ 
preme Court, with respect, to the consid¬ 
eration of non-cost factors, occurred in 
F.P.C. v. Conway Corp., No. 75-342 (June 
7, 1976). There, the Court found that the 
Commission must consider regulated 
non-jurisdictional retail rates in estab¬ 
lishing wholesale rates for jurisdictional 
electric utilities. The Court noted that 
“consideration of the relationship be¬ 
tween jurisdictional and non-jurisdic¬ 
tional rate structure is commonplace, 
and is nothing more than is required 
by Colorado Interstate Co. v. Commis¬ 
sion, 324 U.S. 581 (1945>. and by Pan¬ 
handle Co. v. Power Commission , 324 U.S. 
635 (1945).” 

In Opinion No. 699. the Commission 
noted the Austral requirements 310 that 
non-cost factors such as the effect of 
the new national rate upon supply and 
demand be considered.** The producers, 
however, objected to the cost-based 
methodology employed, and argued that 
other non-cost factors such as the “com¬ 
modity value” of natural gas should have 
been considered In affirming the Com¬ 
mission’s opinion, 1 ’* the Court rejected 


Id., at 426. 

Id., at 436. 

** Id., at 444. 

** 46 F.P.C. 86 (1971). 

«« 46 F.P.C. at 102. 

2rc Placid Oil Co. v. FPC, 483 F.2d 880, 891 
(1973) affirmed sub nomMobil Oil Corp. v. 
FPC. _U.S_(June 10.1974). 

■» Southern Louisiana Area Rate Cases v 
F.P.C., supra. 

■“See Opinion No. 699, FP.C. ... slip 
opinion at 16. 

***The term “commodity value” referred to 
the value of natural gas calculated by deter¬ 
mining the price and availability of substi¬ 
tute fuels to the consumer, and subtracting a 
reasonable allowance for transportation and 
distribution to arrive at a field price for nat¬ 
ural gas. See Appendix B of IPR Response in 
Docket No. R-389-B. 

Shell Oil Co. ▼. FPC, F. 2d (USCA 
5th Cir. 1975), cert, denied, __ U.S. June, 
1976. 


this argument stating that the “approved 
practice of basing rates on cost carries 
a substantial presumption of validity.” *" 
Consequently, the Commission can bald¬ 
ly abandon its traditionally cost-based 
methodology, i.e. that costs must be the 
point of departure in arriving at a just 
and reasonable rate. City of Detroit, v. 
F.P.C., 230 F. 2d 810 (CADC 1955) cert, 
denied, 352 U.S. 829. in the absence of 
legislative action or judicial mandate. 

At the .same time, the Natural Gas Act 
requires examination of a broad spec¬ 
trum of economic factors. Colorado In¬ 
terstate Gas Co. V. F.PX7.. 324 U.S. 581. 
605. The Supreme Court has held that 
the total effect of the rate order must 
be just and reasonable. F.P.C . v. Hope 
Natural Gas Co., 320 U.S. 591 (1944). 
Thus, we will build upon evidence that 
supports a just and reasonable cost-based 
rate determination, and go on to con¬ 
sider its relationship to such non-cost 
factors as commodity value, inflationary 
impact, and supply and demand effects. 

A. INTRASTATE MARKETS 

The regulation of the price of natural 
gas w T as based on the premise that work¬ 
able competition does not exist in the 
gas-producing industry. If this premise is 
true, then observed prices in unregulated 


Id., slip opinion at 185. 

Exhibit 27.—J 
(Onts prr thn 


markets will be higher than would pre¬ 
vail under competitive conditions. Others 
contend that in the absence of barriers 
to entry, production is competitive. 

We have been mindful of these oppo¬ 
site views in factoring in the price of 
gas in the unregulated intrastate markets 
into our price determination. 

Intrastate prices have risen dramat¬ 
ically over the past few years, as the 
prices reported in Exhibit 27 indicate. 
The most recent average intrastate price 
is 1 . 55 < 7 Mcf for the first quarter of 1976. 
Since a competitive market price tends 
toward the cost of producing the good 
or service in question, insofar as the 
intrastate markets are competitive, thi- 
price indicates a cost-based price for na¬ 
tural gas. The price we set with this opin¬ 
ion is somewhat lower than that of many 
recent intrastate prices. The differential 
may be due to a lack of workable com¬ 
petition in those markets or supply/de¬ 
mand imbalance in those markets thai 
results in the current price not being that 
which would prevail in long-run equilib¬ 
rium. 

We are also mindful that there is some 
reluctance upon the part of producers to 
permanently dedicate fields to the inter¬ 
state market. Such a long-term commit¬ 
ment carriers a cost that must be borne. 
We take this into account in establishing 
the rates herein. 

ntrastatc prices 
isand eubic fe*l) 


1079 


1976 


Now contracts: 

Average price. __. 

Percent oi volumes sold betwuen— 

(i and 50 centa. .i- 

51 cents and $1 . 

$1.01 and $1.50-. . 

$1.51 and $2.00. 

$2.01 and $2.50... 

Renegotiated contracts: 

Average price .. 

Percent of volume sold between— 

0 and 50 centa... . 

51 centa and $1- —...- 

$1.01 and $1.60. -.- 

$1.51 and $2.00 .. 

$2.01 and $2.50 . 


1 91 
half 

2d 

half 

1 M 

quart, i 

125.9 

128.9 

151 * 

1.0 

1.2 

.2 

23.4 

30.6 

•i.3 

45.0 

31.9 

36 1 

29.2 

31.8 

56. •» 

1.4 

4.5 

•* 

141.6 

146.0 

178.0 

4.4 

3.9 

.7 

17.1 

12.2 

11.3 

31.6 

32.4 

7.5 

44.8 

46.9 

47.6 

2.1 

4.6 

* 


8 ourec: Intrastate natural gas prices, FPC form 45, news release Nos. 21987, 22287, 22398. 


B. COMMODITY VALUE 

The commodity value of natural gas 
also plays a role in our price determina¬ 
tion. Our mandate is to achieve an ade¬ 
quate supply of natural gas at the lowest 
possible price. So long as gas is priced 
below its commodity value (as set by the 
price of other energy alternatives, in¬ 
cluding conservation), there will be ex¬ 
cess demand. This simply means that at 
that price, consumers will demand more 
gas than producers will supply. 

Regardless of the origin of today’s 
energy pricing structure, interstate gas 
clearly is priced well below its commodity 
value in relation to that structure, and 
substantial excess demand is therefore 
present. This excess demand is reflected 
in the curtailments of firm delivery con¬ 
tracts by many pipelines and the limits 


on new customers in most parts of the 
country. Gas production peaked in 1973 
and has fallen steadily since then. 

Of course it would be improper to in¬ 
crease the ceiling price of natural gas 
if we believed that both supply and de¬ 
mand were totally inelastic. But we do 
not believe that they are. Not only have 
many empirical studies indicated sub¬ 
stantial supply and demand elasticities, 
but supply conditions are also right 
There are millions of acres of OCS leases 
that have yet to be explored and many 
onshore fields where it is not profitable 
to produce gas at historic prices but will 
be so at the price we set herein. There 
is an ample supply of drilling equipment 
available both on and offshore. 

We are mindful that If we were to set 
the price herein solely on the basis of its 
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ExniBiT 28.— Utility residual (No. 6) prices, monthly average ( February 1075 to 

January 1076) 



Price® paid (cents per 10* Btu) 

Distance from 
wellhead 
(miles) 

Wellhead equivalent price (cents 
per 1,000 ft* * 

Geographic are® — 

Coo tract 

Spot 

Contract Spot 


Now England. 

196 

179 

1,500 

122 

107 

Mid-Atlantic-.. 

198 

187 

1,300 

129 

120 

South-Atlantic. 

183 

ISO 

1,000 

126 

123 

Pacific. 

253 

220 

1,600 

170 

142 

Average. 




137 

123 


» Wellhead equivalent is based upon 85 pet parity at city-gate, with 3</l,000 ft* 100 nil transportation am! 1,000,000 
Btu's per 1,000 ft*. 

Source: Reports on fuel cost, quality. Federal Power Commission. 


Exhibit 29.— Spot prices, June 1076 


Location-type 

Average price 1 

Average price, 
cents per 

10* Btu 

Distance 
from wellhead 
(miles) 

Wellhead equiva¬ 
lent price (cents 
per 1,000 ft*) 

Mid-Continent: 

Distillate No. 2_ _ 

. 28.87 <7gal . 

. $10.75/bb!. 

208 

800 

153 

No. 6. 

in 


121 

Chicago: 

Distillate No. 2. 

. 30.75^1. .. 

5l2.10/bbl_ -. 

222 

1,000 

159 

No.« 

192 


133 

New York Harbor: 

Distillate No. 2 ... 

. 32.02^/gal . 

312.92/bb! . 

231 

1,300 

167 

No. 6. . 

206 

.. 

135 

Average . 




143 


i Source: “OH and Gas Journal/* June 7.1076. 


commodity value, the excess demand for 
natural gas would not be reduced to zero 
because of rolled-in pricing by pipelines 
and the existence of a large base of pre- 
1/1/73 flowing gas at low prices. Pricing 
near commodity value over time will, 
however, lead to a gradual reduction in 
the excess demand as post 12/31/72 gas 
becomes increasingly dominant in total 
supply. 

Thus, we find it useful to examine the 
commodity value of natural gas in today’s 
energy* markets. 

Exhibits 28 and 29 detail some of the 
actual prices of competitive fuels within 
the U.S. economy. To compare these 
prices, we have taken observed prices of 
oil in various sectors of the country, and 
estimated the well-head price for natural 
gas which would be competitive at the 
average market. This estimation takes 
account of the cost of transporting gas 
from well to the average market, and of 
the historic energy relationship of gas 
and oil, with gas selling at about 85% of 
the Btu-equivalent price of oil.** 

Exhibit 28 reports prices paid by elec¬ 
tric utilities for residual (No. 6 ) fuel oil 
over the twelve months ended January 
1976, for the major oil-consuming sec¬ 
tions of the country. Exhibit 26 uses the 
most recent spot price data from the Oil 
and Gas Journal. When the regional 
prices prices are weighted by each re¬ 
gion’s gas consumption, we get the fol¬ 
lowing results: 

1,000 ft * 
equivalent 


Contract No. 6 oil to utilities-$1.43 

Spot market No. 6 oil to utilities_ 1.28 

Recent spot No. 2 distillate- 1. 57 

Recent spot No. 6 residual_ 1.31 


We also note that the FEA’s $11.40 
per barrel upper tier price for oil at the 
wellhead in early 1976 translates to a gas 
wellhead value of $1.67 per Mcf at 85% 
Btu-parity. This is well above the $1.42 
price of this decision, since both prices 
include comparable escalation factors. 

A further comparison with liquified 
natural gas (LNG) and synthetic nat¬ 
ural gas (SNG) equivalent values re¬ 
quires attention. A recent report 908 noted 
that “The delivered cost to the pipeline 
of liquified natural gas to planned proj¬ 
ects will be anywhere from 86.60 per 
million Btu (MMBtu) to $3.34.” These 
equate to equivalent rates of 86 . 6 tf per 
Mcf and $3.24 per Mcf on a 1,000 Btu 
basis. The price of high-Btu SNG is un¬ 
certain, but unlikely to be lower than 
these LNG prices. 


^ Tills relationship was also used by the 
Canadian National Energy Board In their 
recent gas pricing decision. In that decision, 
the export price for natural gas to the United 
States was raised from the current $1.60 per 
Mcf to $1.80 per Mcf. effective September 10, 
1976. and to $1.94 per Mcf. effective January 

1. 1977. Statement of The Honorable Alastalr 
Gillespie. Minister Of Energy. Mines and Re¬ 
sources On Export Gas Pricing. June 10. 1976. 

^ Oil & Gas Journal, V. 74, No. 28 (July 12, 
!976), p. 20. The report makes note of plans 
to purchase gas f.o.b. Algeria and Indonesia 
at $1.25 to $1.50 per MMBtu (or per Mcf), 
with additional shipping and terminal costs 
*L30 to $1.60 per MMbtu (or per Mcf). 
The only LNG cited at less than $1.42 per 
that contracted from Algeria In 
1972 at a base price of 30.5 cents. 


C. ECONOMIC IMPACT 

Sections 4(a) and 5(a) of the Natural 
Gas Act require that the rate prescribed 
herein be just and reasonable. The 
Courts have set forth several guiding 
principles for judging the economic im¬ 
pact of natural gas rate regulation. In 
the Hope case, the Supreme Court de¬ 
clared that the purpose of the Natural 
Gas Act was “to protect consumers 
against exploitation at the hands of nat¬ 
ural gas companies ”. 710 The Courts have 
also recognized that consumer protec¬ 
tion embraces adequacy of supply as well 
as the lowest reasonable price .* 11 We do 
not view these as competing objectives, 
but rather as a dual requirement for a 
“just and reasonable” rate. The cost to 
consumers is just as real whether it 
takes the form of inadequate service or 
an excessive price. 

We have determined that a national 
base rate of $1.42 per Mcf, plus annual 
escalations of 4 cents per Mcf. is neces¬ 
sary to induce producers to make long¬ 
term investments to replace the volumes 
being consumed and to find additional 
reserves for the anticipated market 
growth. Such investments w r ill not be 
made unless producers are offered the 
prospect of a reasonable rate of return 
after all casts and taxes are paid. While 
we know of no data that will enable us 
to estimate the amount of new reserves 
this price will elicit, we are convinced 
that a cost-based rate, inclusive of a 
competitive market rate of return and 
an adequate tax allowance, is the appro¬ 
priate supply-eliciting price in this 
proceeding. Not only will such a ceiling 


500 FPC v. Hope Natural Gas Co., 320 U.S. 
591. at 610 (1944). 

Mobil Oil Corp. v F.P.C., 417 U.S. 283 
(1974). 


price safeguard consumers against “ex¬ 
ploitation”, since it is demonstrably 
below the maximum prices that could be 
exacted for new interstate gas in today’s 
sellers* market, but it will also provide 
the economic incentive for producers to 
risk their capital in drilling for new re¬ 
serves in areas where the prospective dis¬ 
coveries were not economically attractive 
at the pre-existing ceiling price. 

The new national rate will affect gas 
supplies available both to current gas 
users and non-users, as well as reducing 
general demand for gas. Based on our 
understanding of current gas supply 
prospects, we would hesitate to predict 
that higher prices will reverse the down¬ 
trend of gas production that has been 
experienced during the past few years— 
we note, for example, that marketed pro¬ 
duction in the first quarter of 1976 was 
2.8 percent lower than a year earlier and 
that domestic sales to interstate pipelines 
were 4.3 percent lower.* * 1 * Nevertheless, we 
are confident that the supply situation 
will deteriorate more rapidly, especially 
in the interstate market, if prices are not 
allowed to increase. The consequence of 
such deterioration will be the further 
shift of energy use to higher-priced 
alternate fuels, notably oil imported from 
the Middle East. The increased avail¬ 
ability of incremental gas supplies at the 
national rate was have prescribed herein 
will be a less expensive alternative for 
the Nations consumers. 

It should also be noted that natural 
gas has been supplying almost 50 percent 
of the energy consumed by the industrial 


*»Source: U.S. Bureau of Mines and FPC 
Form 11. 
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sector of the economy. 212 The availability 
of increased gas supplies to the indus¬ 
trial sector, particularly to those indus¬ 
tries where gas cannot be efficiently 
replaced with other fuels, will contribute 
to increased productivity and a growing 
national economy. 

These direct and indirect benefits to all 
Americans cannot be achieved at the 
current level of prices for natural gas. 
The higher prices authorized by this 
order will impose certain higher costs on 
some existing gas users as a necessary 
concomitant of creating the overall bene¬ 
fits. 

It would be possible to make assump¬ 
tions as to the amount of gas now flowing 
whose price would increase and the 
amount of new gas that would be called 
forth by the new price. These numbers 
could then be used to calculate a price 
impact for different usage levels. 214 But 
such an exercise would be simplistic and 
invalid. It would be assuming that the 
usage patterns of present consumers w ill 
be unaffected by price, and it would 
ignore the savings from reduction in the 
use of alternate fuels. While the magni¬ 
tude of such impacts may be disputed, 
their direction is quite clear. 

Appendix D presents a staff study 
which attempts to quantify all of the im¬ 
pacts of higher prices, and concludes that 
there will be a net benefit to all Ameri¬ 
cans, primarily because of the lessening 
of dependence on foreign oil. While we 
do not depend on the exact validity of the 
numbers in that study, we do maintain 
that it demonstrates the offseting costs 
and cost-savings of a proper cost-based 
national rate. Whether the true result is 
a net benefit of the size argued in the 
Appendix, or a smaller benefit or even a 
small net cost, cannot be known until the 
event. But the reasoning of that Ap¬ 
pendix correctly demonstrates that 
higher costs to those who happen to have 
access to an assured supply of natural 
gas will be approximately offset by the 
benefits to those who will now be able 
to get gas for high-value economic ac¬ 
tivity. Conservation considerations have 
been taken into account as required by 
the Energy Policy and Conservation 
.Act. 210 


** Data from U.S. Bureau of Mines, as pub¬ 
lished in 1974 Gas Facts, American Gas As¬ 
sociation. page 58. 

assuming 0.85 Tcf per year of 1973- 
74 vintage gas sells at a price of 107.1* per 
Mcf (including gathering allowance and state 
taxes) rather than the current 55.6* per Mcf, 
and that all gas qualifying under this 
Opinion (assumed to amount to .90 Tcf per 
year InitiaUy and Increasing steadUy to 1.35 
Tcf by the end of the forthcoming year) sella 
at 150.1* per Mcf to 153.1* per Mcf over the 
year rather than 55.6* per Mcf, we could 
estimate the price of gas will increase 13* 
per Mcf In the forthcoming year, and thus 
estimate the average residential gas user, 
consuming 120 Mcf per year, will pay about 
$15.60 more per year. But for the reasons 
indicated in this section, such an analysis 
would be misleading and Inaccurate if ex¬ 
tended to the long run. 

** Public Uw 94-163. 89 Stat. 871. 939-40. 
42 U.8.C. 6362. 


D. OTHER ECONOMIC FACTORS 

1. Supply/Demand 

The effect of the higher price for new 
gas established herein will be to increase 
supply and reduce demand for natural 
gas relative to what they would have 
been in the absence of such an increase. 
The extent of such effects cannot be pre¬ 
dicted with a sufficient degree of accu¬ 
racy to warrant reporting herein. Yet 
outlining the nature of the impact is 
useful. 

(a) Insofar as gas supply is increased, 
it will substitute for the more expensive 
energy alternatives. With imported oil 
currently selling at a Btu equivalent gas 
price of nearly $2.25 per Mcf, the sub¬ 
stitution of less expensive gas for more 
expensive oil will have a significant ef¬ 
fect on the overall inflationary impact 
of this price. 

(b> It has been estimated 2,# that the 
national gain from all cost-effective con¬ 
servation measures would be about $9 
billion in 1980. Present natural gas con¬ 
sumers account for a disproportionate 
share of the costs of energy waste, in 
large measure because their gas has 
been so cheap. We must recognize the 
significant degree of conservation which 
is possible in each sector if consumers 
take those efficiency-improving steps 
that did not pay for themselves at old 
prices, but do pay in saving the higher- 
priced gas (even at the rolled-in price.) 

2. Outer Contmental Shelf (OCSt Lease 

Bonuses 

There is, of course, some uncertainty 
regarding OCS dHlling costs and produc¬ 
tivities. If higher offshore productivities 
more than offset higher drilling costs, 
producers will have an opportunity to 
earn higher profits. Some or all of these 


3 * “Economic Benefits of Energy Conserva¬ 
tion**, Proceedings of U. of Miami/ERDA 
Forum on Energy Conservation. December 
1975. 


profits can be captured by the Federal 
government through competitive bidding 
for leases, with the extent of this offset 
determined by the degree of competition 
in the bidding. Thus, insofar as OCS gas 
might be overpriced, this method of 
sharing the national benefits of OCS gas 
appears more equitable than a simple 
distribution, through lower prices, to 
consumers who happen to have access to 
gas supplies. 

3. Tax Revenues 

Given our decision to employ the full 
corporate tax treatment for producers, 
the effect of this decision on Treasury 
receipts should be significant. Exhibit 30 
contains a reconciliation between the 
cost and price determination compo¬ 
nents of Opinion No. 699-H and this 
opinion. The net effect of the change on 
taxes is estimated at 43.7tf per Mcf using 
a productivity factor of 300 Mcf per foot. 
If a total of 2.1 Tcf of gas produced dur¬ 
ing the next year is subject to the price 
set herein, producers will pay $918 mil¬ 
lion in federal income taxes. Insofar as 
this reduces the need to tax consumers 
to support governmental activities, the 
impact of the higher price set herein is 
mitigated. Insofar as the gas from wells 
drilled during the previous biennium cost 
less than the current cost estimates em¬ 
ployed herein, further tax liabilities will 
be incurred by producers. It should also 
be noted in Exhibit 30 that with the in¬ 
crease in price due to the inclusion of 
taxes, royalty payments would increase 
$175 million dollars (2.1 Tcf x (.2579— 
.1746)]. with Federal domain royalties 
going to the Treasury and with an un¬ 
known fraction of the remaining amount 
also going to taxes. 

To the extent our decision stimulates 
more drilling activity, immedate pro¬ 
ducer cost write-offs will allow many of 
these tax payments to be deferred, but 
the incremental tax liability will remain. 
Indeed, the rate calculations recognize 
the time value of this deferral to pro¬ 
ducers. 


Exhibit 30. — GGD-H reconciliation 


Original 

099-il 


Basic data: 

Productivity (thousands o l cubic feet). 

Drilling eosls per foot. 

1 >ry hole factor . 

Productive life (years). 

Cost components (cents per thousand cubic feet): 

Other exploratory.. 

Exploratory 0/11.. . _. 

Lease acquisition.. 

Dry hole.... 

Successful well. . 1 . 

Recoinpletfon.. 

Other production factor. 


Cost allocated factor (perceut)...... 

Allocation cost (cents per thousand cubic feet). 

Working capital (cents nor thousand cubic feet). 

Level Price (cents per thousand cubic feet). 

Royalty.... 

Total operating expense. . . . 

Liquid credit.. 

Taxes (net).. 

Return of investment. 

Return on investment (includes working capital). 


G99-I1 
with 1975 
cost data 


m-H with 
1975 cost 
and 1976 
tax 

treatment 


485 

300 

20.83 

38.53 

1.00 

.80 

18 

15 

2.80 

4.73 

.83 

1.71 

4.28 

14.13 

3.72 

8.12 

6.15 

12. K4 

.20 

.50 

1.39 

3.44 

19.30 

45.47 

1A 

91 


41.38 

.40 

1.33 

53.47 

109.10 

8.55 

17.46 

3.30 

2.91 

(3.89) 

0 

0 

0 

19.36 

41.38 

26.15 

47.85 


300 

38.53 

.80 

15 

4.73 
1.71 
1413 

a \2 

12.84 

.50 

3.44 


45.47 
91 
41.38 
1 33 
161.16 
25 .79 
2.91 
0 

43.72 

41.38 

47.36 
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VI. Rate Adjustments 

A. DEEPER DRILLING AND DEEPER OFFSHORE 
WATER DEPTHS 

In the order of December 4, 1974, In¬ 
stituting this national rate proceeding, 
the Commission specifically requested 
the participants to address the Issue of 
whether an increased allowance for 
deeper drilling and deeper water depths 
should be incorporated in the national 
rate structure. Opinion No. 699 provided 
no such allowance because the Commis¬ 
sion therein determined that there was 
not a sufficient data base to establish a 
nationwide allowance. The Commission 
anticipated the compilation of a suffi¬ 
cient data basis in this biennial review 
to enable the Commission to determine 
the appropriate allowances for drilling 
efforts in deeper water and to greater 
depths. Four parties here addressed the 
costs associated with these extraor¬ 
dinary drilling activities. 

The GHK Company and GasAndarko, 
Ltd. comments recommended a rate of 
return of at least 33% for wells drilled 
below a depth of 15,000 feet in lieu of 
the 15% rate of return adopted in Opin¬ 
ion No. 699-H. The recommendation was 
based upon greater capital risks, a 13% 
greater risk due to a lower average suc¬ 
cess ratio, a 51.6% greater risk for un¬ 
anticipated drilling and completion prob¬ 
lems, and an additional increment of 1.2 
percentage points for the time value of 
money during longer drilling periods. 
GHK also stressed the problems of 
obtaining capital for deep chilling 
ventures.*" 

UDC submitted a study prepared by 
Dr. Root that estimated the initial re¬ 
coverable reserves by size of field in the 
Deep Permian Basin formations in ex¬ 
cess of 15,000 feet.* 1 * The study indicated 
that four large fields representing 9 . 3 % 
of the total number, contained 63.7% of 
the total gas reserves discovered to date. 
Twenty-six intermediate fields, account¬ 
ing for 60.5% of the total fields, con¬ 
tained 36.2% of the total reserves. 
Thirteen small fields contained only 
0.1% of the total reserves. 

UDC's evidence, although limited to 
deep drilling in the Permian Basin, esti¬ 
mates the well costs and the gas reserves 
found for certain fields at depths of 15.- 
000 feet and greater. This evidence sug¬ 
gests a productivity for the deep wells of 
oyer 1100 Mcf per foot. If the large fields 
of over 400 Bcf are excluded, the pro¬ 
ductivity drops to about 845 Mcf per foot. 

UDC estimated that the cost of drilling 
* <J ee P gas weU 111 the Permian Basin In 
19<4 was approximately $100 per foot. 
Dor the UB., excluding Alaska, Joint 
Association Survey (JAS) drilling data 
for 1974 Indicates a cost of $96 per foot 
for gas wells drilled below 15,000 feet. 
Assuming that the cost inflation for deep 
wells is comparable to that for all wells, 


1,7 Comments of GHK Company and 
Ltd., May 30, 1075. 

UDC Comments, May 14. 1975. S 
ment 6, Appendix A. 


the estimated cost of deep wells for the 
year 1975 would be $110 to $115. 

Applying the productivity factors to 
the assumed cost of $115 per foot yields 
estimated successful well costs of about 
10 cents per Mcf at 1100 productivity and 
13.5 cents for 845 productivity derived 
from the medium and smaller fields. 
Thus, it appears that the average success¬ 
ful well cost for the deep Permian Basin 
is not greatly different from the average 
costs for the nation. Dry-hole risk and 
expense appears to be somewhat higher 
for the deep wells than for average 
wells, 21 " but again the higher productivity 
would tend to offset the increase. 

The evidence of GHK and Anadarko, 
Inc. demonstrates that the technical dif¬ 
ficulties and substantial capital related 
to deep drilling entail more risk than 
average drilling. However, this evidence 
offers no indication of the rewards asso¬ 
ciated with deep drilling in terms of the 
amount of gas reserves found or tho 
deliverability of the deep wells. 

We once again do not have sufficient 
evidence to establish the extent to which 
costs of the average deep well may exceed 
the national average costs. Because of 
the nature of ultradeep drilling, there is 
not a large volume of nationwide cost 
and productivity available for such drill¬ 
ing activity.** *** • Productivity, of course, is 
a key element and may not be as great 
for tiie average deep well as the data 
from Permian would suggest. Until such 
time, however, as we are presented with 
a broader sample of productivity data 
for deep wells, we have only the Permian 
data upon which to rely. That data does 
not adequately support nor enable quan¬ 
tification of a rate increment for the 
deep wells. 

Two parties addressed the cost of drill¬ 
ing in ultra-deep water. 

Initial comments were filed by Mr. 
Geer on behalf of IPR." Mr. Geer com¬ 
pared the cost of producing nonasso- 
ciated gas at water depths of 100 feet, 
300 feet, 600 feet and 1,000 feet and es¬ 
timated that Gulf of Mexico wells at 
water depths of 300 feet, 600 feet and 
1,000 feet would cost 15%, 44% and 124% 
more, respectively, than a well at a water 
depth of 100 feet. Similar cost projec¬ 
tions were made for the South Atlantic, 
North Atlantic, South Pacific and North 
Pacific offshore regions which reflected 
even higher costs at successive water 
depths. 

Sun Oil Company (Sun) recommend¬ 
ed an allowance for deep water drilling 
indicating that costs in deep waters are 
much greater than similar costs in shal¬ 
low waters. In both Instances, only ex¬ 


* # See Comments of GHK Co., and Gas- 
Anadarko. Ltd., May 30, 1975, Exhibit V. 

*»The 1974 JAS report noted only 77 oil 
wells, 152 gas wells and 170 dry holes drilled 
to depths of 15.000 feet or greater. OU‘wells 
and dry holes decreased significantly and 
gas wells decreased slightly from 1972 levels. 
The superdeep wells in 1974 accounted for 
less than 1.3% of all wells drilled In 1974. 

*** IPR Comments, May 30, 1975, Appendix 
E. 


penditures were considered with the 
underlying assumption that productivity 
is the same in both deep and shallow 
waters. 

Sun recommends that the deep water 
allowance be 1.5 times the nationwide 
rate. The evidence amply demonstrates 
that the cost of equipping the explora¬ 
tion and development effort in the ultra - 
deep water is substantially in excess of 
costs in the more shallow water or on 
shore. Further, there is no sound geo¬ 
logical reason to anticipate productivity 
to differ vastly relative to water depth. 
Nevertheless, while a simple multiplier 
would be appealing, there is not a suffi¬ 
cient evidentiary base for determining 
the multiplying factor. 

The JAS report does not categorize 
offshore well costs by water depths, and 
the AG A does not report offshore re¬ 
serves by depth below the ocean floor or 
by the overlying water depths. The 
absence of this information in the record 
makes the computation of a deep water 
drilling increment impossible in tills 
proceeding. 

Nevertheless, should adequate data 
become available, we would consider the 
initiation of the proceedings required to 
determine the appropriate allowances 
for drilling efforts to depths greater than 
15,000 feet and drilling efforts in ultra¬ 
deep water. 

B. BTU ADJUSTMENT 

In Opinion No. 699, the Commission 
provided an adjustment for Btu content 
allowing both upward and downward ad¬ 
justments in the rate from a base of 
1,000 Btu per cubic foot. The same ad¬ 
justment will be provided in this pro- 
ceeding .* 21 This is the basis which was 
utilized in the prior rate proceedings. 

For natural gas containing more than 
1,000 Btu’s per cubic foot, at 60° F. and 
14.73 psia. upward adjustments shall be 
made on a proportional basis from a base 
of 1,000 Btu’s per cubic foot: and for 
natural gas containing less than 1,000 
Btu’s per cubic foot, at 60° F. and 14.73 
psia, downward adjustments -shall be 
made on a proportional basis from a base 
of 1,000 Btu’s per cubic foot. This ad¬ 
justment shall be made after the base 
rate prescribed herein is adjusted for all 
state or Federal production, severance or 
similar taxes. 

C. TAX ADJUSTMENTS 

The rate prescribed herein will be ad¬ 
justed upward for all state or Federal 
production, severance, or similar taxes, 
effective the date deliveries are com¬ 
menced, and shall be adjusted upward 
by 100 % of any increase in such taxes 
subsequent to the date deliveries were 
commenced, and shall be adjusted down¬ 
ward by 100 % of any decrease in such 
taxes subsequent to the date deliveries 
were commenced. 

D. PIPELINE PGA FILINGS 

We have determined that jurisdiction¬ 
al pipelines having effective Purchased 


** Texaco, Inc., 33 F.P.C. 1228 (1965). 
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Gas Adjustment Clauses on file with the 
Commission should be permitted to make 
a one-time special purchased gas adjust¬ 
ment (PGA) filing to track the increased 
rates prescribed in this opinion. This 
reflects the same treatment afforded 
pipelines in Opinion Nos. 699-H and 
749-A. 

Accordingly, we shall waive the re¬ 
quirements of Section 154.38(d) (4) (iv) 
to permit the filing of this special PGA 
increase on or before September 27. 1976, 
to track all increases in purchased gas 
cost attributable to the rate prescribed 
herein which have been filed by natural 
gas producers under Section 2.56 tj > on 
or before August 26. 1976. We shall per¬ 
mit an effective date of October 27.1976. 
We recognize that requiring pipeline 
companies to file 30 days after the filing 
date for independent producers and re¬ 
quiring adherence to the 30-day notice 
requirements will delay recovery by the 
pipelines of the increased purchased gas 
cost. Therefore, we will provide for a 
surcharge to be added to the Septem¬ 
ber 27. 1976. adjustment to enable the 
pipelines to recover the costs incurred 
prior to the adjustment in rates. No other 
increases in purchased gas cost shall be 
included in such filing. If a pipeline does 
not make this special PGA filing on or 
before September 27, 1976, such pipeline 
will be permitted to track the rates pre¬ 
scribed in this opinion solely through its 
regular semiannual PGA filings. 

E. REFUNDS AND RATE REDUCTIONS 

We have determined that natural gas 
producers who elect to discharge their 
existing refund obligations under prior 
area rate opinions by dedicating new 
supplies pf natural gas to the interstate 
market covered by the opinion will be re¬ 
quired to price such natural gas at the 
applicable area rate. 505 Those natural gas 
producers making small producer sales 
w r ho elect to discharge their existing re¬ 
fund obligations by such new dedications 
will be required to price such natural 
gas at the rates established in area rate 
proceedings as modified by Opinion No. 
742.~‘ Producers who desire to obtain the 
contingent escalations for flowing gas as 
provided in Opinion Nos. 595, 598, 607, 
and 662 will be required to dedicate those 
new natural gas supplies which they seek 
to have applied toward triggering the 


23 Southern Louisiana Area Rate Proceed¬ 
ing, Docket No. AR69-1, et al.. Opinion No. 
598. 46 P.P.C. 86. 141. 147-148 (1971); Texas 
Gulf Coast Area Rate Proceeding, Docket No. 
AR64-2, et al.. Opinion No. 595. 45 P.P.C. 674. 
709-710, 721 (1971); Other Southwest Area 
Rate Proceeding, Docket Nos. AR67-1, et al.. 
Opinion No. 607-A, 47 P.P.C. 99. 100, 102 
(1972); Area Rate Proceeding (Permian Basin 
Area II), Docket No. AR70-1 (Phase I). 

Opinion No. 688,_FPC._(August 7. 

1973). 

9,4 Exemption Of Small Producers From 
Regulations, 45 F.P.C. 454 (1971). as amended 
45 P.P.C. 548 (1971). reh. denied. 46 P.P.C. 47 
(1971), rev’d sub nom. Texaco Inc., et al. v. 
FP.O., 474 F.2d 416 (D.C. Clr. 1972), vacated 
and remanded. 417 Tf!S. 380 (1974). Small 

Producer Regulations, Opinion No. 742,_ 

P.P.C. __(August 28. 1975). 
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flowing gas escalations at the rates pro¬ 
vided in those opinions. 

This treatment is consistent with that 
afforded producers in Opinion Nos. 699 325 
and 749 for the same reasons as speci¬ 
fied therein. Where a producer has com¬ 
menced a sale of natural gas in inter¬ 
state commerce and the volumes of gas 
from that sale are being credited toward 
the producer’s refund obligation or ap¬ 
plied to triggering the contingent escala¬ 
tions in the aforementioned area rate 
opinions. 2 * the producer will not be al¬ 
lowed to receive both the price prescribed 
herein and continue to receive the refund 
credit or contingent escalation credit. 
The producer must make a decision as to 
whether it is more beneficial to receive 
the higher rate prescribed by this opinion 
and waive the refund credits and con¬ 
tingent escalations or to sell the gas at 
the applicable area rate or small pro¬ 
ducer rate and retain the refund credits 
and contingent escalations. 

To help insure that producers do not 
gain both the higher rate under this 
opinion and the refund write-off or con¬ 
tingent escalation of prior orders, we 
shall require a written waiver of the 
contingent escalations and refund credits 
with respect to gas which is dedicated 
under the provisions of this opinion. That 
waiver shall state whether such gas has 
previously been sold in interstate com¬ 
merce in discharge of refund obligations 
or toward the triggering of contingent 
escalations, the date the subject wells 
were commenced, and whether the gas 
was previously sold in interstate com¬ 
merce under 18 C.P.R. §§ 2.68, 2.70, 154.- 
22, or 154.29. 

F. SPECIAL RELIEF 

In Opinion No. 699, the Commission 
provided for special relief when the pro¬ 
ducer could demonstrate that out-of- 
pocket expenses incurred in the operation 
of a particular well were greater than 
revenues from the sale of the subject 
gas.* 2 * Tlie Commission, therein, also per¬ 
mitted the producer to seek special re¬ 
lief when continued production became 
uneconomical or when Federal income 
tax liability required such relief. This 
same treatment was afforded producers 
in the previous area rate opinions. 0 * 

Similarly, in Opinion No. 749, we re¬ 
quired the submission of a petition for 
special relief if the producer sought to 
charge a rate in excess of the national 
rate for "flowing gas” prescribed 
therein. 4 ® 

Among the comments filed in this pro¬ 
ceeding, Phillips Petroleum Company, in 
a supplemental response to that of the 
Producer Group, argues that the special 


aa5 See Opinion No. 699.FPC__ slip 

opinion at 99-100. 

**See Opinion No. 749,_FPC__ slip 

opinion at 43. 

337 See n. 226, supra. 

*“ See Opinion No. 699,_FPC__ 

slip opinion at 105. 

E.g., see Permian Basin Area Rate Cases, 
390 US. 747, 770-773. 

“•See Opinion No. 749,_FPC__ 

slip opinion at 54. 


relief approach utilized in Opinion No. 
699 was sumbersome and time consum¬ 
ing. Phillips asserts that although the 
Commission provided procedures for 
special relief to cover the installation of 
compression equipment, relief was often 
too late to be effective. As an alternative, 
Phillips suggests the inclusion of an ad¬ 
ditive allowance where a seller performs 
compression and the seller and buyer 
jointly certify the need for such com¬ 
pression. 231 

From the evidence before us, it is im¬ 
practicable to enumerate all of the cir¬ 
cumstances which would form an ade¬ 
quate basis for granting special relief. It 
would be even more difficult to quantify 
an additive allowance which would be 
generally applicable to all compression 
expenditures or any other circumstance 
warranting special relief. For these rea¬ 
sons, we reject the suggestion of Phillips 
to isolate compression expenditures as 
a separate element in the rate structure. 
Accordingly, we have determined that it 
should be incumbent upon the producer 
seeking special relief to specify the cir¬ 
cumstances that warrant such relief and 
to prove by his books and records that 
special relief is justified. 

C. GATHERING ALLOWANCE 

The Commission has provided for 
gathering allowances in both of the pre¬ 
vious nationwide rate opinions (Opinion 
No. 699-H and Opinion No. 749). In those 
opinions we determined that a gathering 
allowance should be added to the base 
rate on an area basis. We find no reason 
to depart from the procedures set forth 
in our prior opinions. 

Producer Witness Click, on behalf of 
IPR, presented certain evidence with re¬ 
spect to recently installed gathering sys¬ 
tems and recommends a 6< 4 per Mcf al¬ 
lowance be added to the national rate 
where substantial gathering takes 
place. 253 The data presented purports to 
show the costs of 13 gathering systems 
which have been installed since 1970. 
The data is presented basically on a state 
by state basis and as such prevents us 
from identifying precisely where the sys¬ 
tems are located. Additionally, no dis¬ 
tinction can be made as to whether the 
lines are carrying intrastate or interstate 
gas. For example, the second highest 
gathering cost per Mcf shown in Exhibit 
RRC-1 of the IPR Comments is in Cali¬ 
fornia where all of the gas remains in 
intrastate commerce. 

Accordingly, without specific details 
on the lines as to capacity, there is no 
way to determine a time cost per Mcf. 
From the evidence presented we find no 
justification for changing from the pre¬ 
vious allowances recommended in Opin¬ 
ion No. 699-H. 233 


131 See Comments of Phillips Petroleum Co., 
June 2. 1975. 

*** IPR Comments, May 30, 1975, Appendix 
N. 

“•See 5 2.56a(d), Ordering Paragraph. 
Infra. 
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H. SMALL PRODUCERS 

The Commission did not make small 
producers respondents to this proceeding 
since small producer rates are the sub¬ 
ject of a separate proceeding. We are 
contemporaneously issuing an order upon 
rehearing of Opinion 742 which will gov¬ 
ern small producer rates. Small producer 
rates w ill be governed by that opinion. 

I. RATES FOR THE APPALACHIAN-ILLINOIS 
BASIN AREA 

As we stated in Opinion No. 699-H, the 
IOGA proceeding s 44 • * ♦ will develop 
information which may be useful in de¬ 
termining whether separate rates should 
be established for the Appalachian area 
in the future and the potential level of 
those separate rates. * • *” 5a6 

On March 19 and 22, 1976, respectively, 
the Commission issued orders approving 
settlements in Docket No. RI74-188 
and Docket No. RI75-21. The rates ap¬ 
proved therein applied to both old and 
new gas produced by small producers in 
West Virginia meeting the criteria set 
forth in the Commission’s orders issued 
April 10. 1975, in each docket. 307 The rate 
authorized in Docket No. RI74-188 was 
62.85 cents per Mcf, effective March 19, 
1976, for all gas flowing before January 1, 
1973. The rates established in Docket No. 
RI75-21 were $1.00 per Mcf for gas from 
weUs commencing jurisdictional sales 
during 1973, 1974, or 1975 and $1,158 per 
Mcf for wells commencing on or after 
January 1, 1976. 

We And that the rate structure pre¬ 
scribed in this opinion is adequate for 
new gas from the Appalachian-Ulinois 

Basin. 


J. PIPELINE PRODUCTION 

By Opinion No. 568,** the Commission 
determined that natural gas produced 
from leases acquired after October 7, 
1969. by a pipeline or pipeline affiliate 
would be priced at the area rate applica¬ 
ble to gas of the vintage which corre¬ 
sponds to the date that the first well on 
the lease is completed. 38 ” Opinion No. 568 
also continued the cost of service treat¬ 
ment for pipeline production from leases 
acquired prior to October 7, 1969. 

Opinion No. 699-H amended the Com¬ 
mission's Regulations with respect to the 
vintaging of pipeline or pipeline affiliate 


Independent Oil and Gas Association of 
West Virginia, Docket No. RI75-21. This pro¬ 
ceeding involved a petition for special relief 
from the national rate. 

Opinion No. 699-H, - PPC -, slip 

opinion at 65. 

Independent Oil and Gas Association of 
West Virginia, Docket No. RI74-188. Tills 
proceeding Involved a petition under Section 
C(a) of the Natural Gas Act. 

atT The criteria set forth in both RI74-188 
And RI76-21 was identical. 

tiH Pipeline Production Area Rate Proceed¬ 
ing (Phase l). 42 F.P.C. 738, as amended. 42 
F.P.C. 1089 (1972), aftlrmed, dtp of Chicago v. 
PJ’.C. 147 US, App. D.C. 312, 358 F.2d 731 
Cir. 1971), cert, denied. 405 U.S. 1074 
(19/2)."(Opinion No. 699-H). 

“M2 F.P.C. 738 at 754, 18 C.F.R. f 2 66(a). 
(Opinion No. 699-H). 


production by providing that natural gas 
qualifying under Section 2.56a(a) of the 
Regulations would be entitled to the rate 
established in that opinion regardless of 
the date the lease was acquired or the 
first well was drilled, thereon. 

We have determined that it is in the 
public interest to continue the policy 
adopted in Opinion No. 699-H. The rate 
prescribed herein applies to pipeline or 
pipeline affiliate production w r hich quali¬ 
fies under Section 2.56a<a)(l» as 
amended herein sw t regardless of the date 
on which the subject lease was acquired 
or the first well was drilled thereon. 

VTI. Environmental Impact 

Implementation of this decision will 
result in increased exploration and de¬ 
velopment activity. The extent of such 
increased activity is not known and is not 
susceptible of meaningful quantification. 
The location and extent of such activity 
w r ill further depend upon the results of 
the initial exploratory activity and the 
size of the gas reserves ultimately dis¬ 
covered or not discovered. This Commis¬ 
sion has no authority to compel private 
entities to explore for natural gas sup¬ 
plies for the interstate market; our 
jurisdiction merely extends to the regu¬ 
lation of the rates and service for natural 
gas that is sold in interstate commerce. 
Since we lack the powder to compel ex¬ 
ploration. we cannot compel these pri¬ 
vate entities to explore for new natural 
gas supplies in any given geographical 
area. As a result, it is impossible to de¬ 
termine in advance what environmental 
impact will occur as a result of increased 
exploration and development activity, 
or w*here within the continental United 
States such environmental impact w*ill 
occur. 

With respect to the development of 
new natural gas supplies from the off¬ 
shore Federal domain, the Department 
of the Interior prepares final environ¬ 
mental impact statements before par¬ 
ticular blocks are proposed to be leased. 
These statements are supplemented by 
the detailed environmental impact state¬ 
ments which this Commission requires 
before a major pipeline project to con¬ 
nect new offshore reserves is approved 
and construction allowed to commence.*' 4 

With respect to those new* natural gas 
supplies discovered in the onshore (and 
offshore) domains of the several states, 
we have no authority to compel the sale 
of those natural gas supplies in inter¬ 
state commerce unless these newly dis¬ 
covered supplies are located upon acre¬ 
age which has been previously dedicated 
to an interstate pipeline company. This 
makes it impossible for the Commission 
to determine which exploration and de¬ 
velopment activities will be associated 
with a sale of new* natural gas supplies In 
interstate commerce prior to the filing of 
an application for a certificate of public 
convenience and necessity authorizing 
the sale of natural gas to an interstate 
pipeline. We are, therefore, unable to 


3 *®See Ordering paragraph A Infra 
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predict which drilling activities w ill ulti¬ 
mately result in the sale and transporta¬ 
tion of natural gas in interstate com¬ 
merce subject to this Commission’s juris¬ 
diction. 

Increasing the rates allowed for the 
sale of natural gas in interstate com¬ 
merce may have some effect upon the 
ultimate end use of that gas in the vari¬ 
ous energy marketplaces. The ultimate 
end iLse of new* natural gas supplies sold 
in interstate commerce is not readily 
definable, since the Commission does not 
know r which interstate pipelines will 
actually purchase these new supplies for 
resale. To be sure, all interstate pipe¬ 
lines will purchase new natural gas sup¬ 
plies as they are able to contract for such 
supplies; however, the prices paid by the 
various individual pipelines and the 
various classes of customers to which the 
different interstate pipelines resell nat¬ 
ural gas and the various proportions of 
the volumes which are consumed in par¬ 
ticular end uses vary from pipeline to 
pipeline. These variations, plus the 
ability of the individual pipelines to ac¬ 
quire new supplies, add to the difficulties 
of predicting the environmental impact 
in the various energy consuming market¬ 
places. 

The Commission anticipates that ad¬ 
ditional exploration and development ac¬ 
tivities will be undertaken as a result of 
this order and that additional supplies of 
natural gas will be dedicated to the in¬ 
terstate market. There exists no reliable 
methodology by which the location and 
extent of this exploration and develop¬ 
ment activity may be predicted, and 
we have no method for precisely 
predicting the volumes of new nat¬ 
ural gas supplies that will be forth¬ 
coming at the rate established herein. 
Placid Oil Company, et al. v. FPC, 483 
F. 2d 880, 900-902 (5th Cir. 1973), af¬ 
firmed sub nom. Mobil Oil Corp. v. FPC, 
42 U.S.L.W. 4842 (U.S. June 10. 1974). 

We can conclude that there may be 
some adverse environmental impact as 
the result of Increased exploration and 
development activity which is under¬ 
taken because of the decision in this 
proceeding. There may also be some ad¬ 
verse environmental impact as the result 
of pipeline projects undertaken as a 
result of the decision rendered in tills 
proceeding. None of the potential adverse 
environmental impacts which may result 
from the increase in rates allowed by 
this decision is reasonably susceptible to 
any sort of quantification. 

The present action will tend to in¬ 
crease gas supplies and to diminish the 
inefficient use of available gas. It will 


18 C.F.R. §S 2.80. 2.81. Implementation of 
the National Environmental Policy Act of 
1969, 44 F.P.C. 1531 (1970), as amended, 45 
F.P.C. 663 (1971), as amended. 46 F.P.C. 1240 
(1971), as amended, Order No. 415-C, 48 
F.P.C. 1442 (1972), reh. denied, 49 F.P.C. 359 
(1973); Implementation of the National En¬ 
vironmental Policy Act of 1969, Docket No, 
R-473. Order No. 485, 49 F.P.C. 1280 (1973). 
Tliesc requirements apply ito both onshore 
and offshore projects. 
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substitute a small amount of clean-burn¬ 
ing gas for a larger amount of dirtier 
fuels. We cannot predict the relationship 
between the location of fuel use and the 
air quality in those locations. Neither can 
we be sure that air-quality benefits out¬ 
weigh the environmental costs of added 
gas production. But we can be confident 
that the aggregate end-use environ¬ 
mental impacts will be beneficial. 

vm. Conclusions 

A. GENERAL CONCLUSIONS 

The just and reasonable national rate 
for post-January 1, 1975 gas supplies 
dedicated to the interstate market and 
the revised rate for qualifying 1973-1974 
biennium gas supplies prescribed in this 
decision are founded on costs. In addi¬ 
tion, the Commission has examined other 
relevant facts such as intrastate market 
prices, the “commodity value’* of natural 
gas, supply and demand effects, and the 
cost of alternate fuels in evaluating the 
sufficiency of the cost-based rate for new 
supplies. 

Each of the elements of the rate struc¬ 
tures is interdependent upon all of the 
other elements and stands not by itself 
but as part of the whole. 

In our opinion, the rates prescribed 
herein are at a level which will serve the 
public interest by increasing the sup¬ 
ply of natural gas available to the inter¬ 
state market and which will effect a more 
.efficient utilization and allocation of the 
nation’s natural gas resources in an in- 
tercompetitive fuel economy. 

In summary, the total rate design 
herein found to be just and reasonable 
consists of the following integral ele¬ 
ments: 

1. A base rate of $1.42 per Mcf for post- 
January 1, 1975 gas (with quarterly es¬ 
calations of 1.0 cent per Mcf) subject to 
Btu adjustment plus reimbursement for 
production, severance, or similar taxes, 
and gathering allowances (including the 
onshore delivery of offshore gas at the 
cost of the producer) for qualifying sales: 

2. A base rate of $1.01 per Mcf for 
qualifying 1973-1974 biennium gas sub¬ 
ject to Btu adjustment plus reimburse¬ 
ment for production, severance, or sim¬ 
ilar taxes, and gathering allowances (in¬ 
cluding the onshore delivery of offshore 
gas at the cost of the producer) for qual¬ 
ifying sales; 

3. Allowance of the rate established in 
Opinion No. 699-H for sales formerly 
made pursuant to contracts which have 
expired by their own terms where a quali¬ 
fying renewal contract is submitted to 
the Commission for certification; and 

4. Provisions for certain adjustments 
to the national rate. 

We have ‘ adopted a total rate struc¬ 
ture to motivate private producers to 
fully develop lthe nation’s natural gas] 
resources” •** while assuring the consumer 
an adequate supply of gas at a reason¬ 
able rate. This total rate structure rep¬ 


** Placid Oil Co. v. F.P.C.. 483 F.2d 880. 891 
(1973), Affirmed sub. nom. Mobil Oil Corp. v. 

- US. -, - (June 10. 1974) 

(seo slip opinion at 43). 


resents a solution “capable of equitably 
reconciling the diverse and conflicting 
interests” 80 which are presented on the 
record of this proceeding. It is true that 
certain portions of this rate structure 
favor some producers or some consumers 
more than other members of those 
classes of persons. There is always “some 
discrimination arisiingl from the mere 
fact of [national], rather than individual 
producer, regulation,” 244 but such dis¬ 
crimination is permissible if the overall 
balance of the order is not unjust and 
unreasonable. We are of the opinion that 
the “overall balance” of the rate struc¬ 
ture established herein is just and rea¬ 
sonable. 

B. ADDITIONAL COMMENTS 

In reaching this decision the Commis¬ 
sion has reviewed the judgments and 
conclusions as set forth in the dissenting 
opinion. The legal, factual and policy 
considerations which support the Com¬ 
mission’s findings and conclusions are 
interspersed throughout the majority 
opinion and need not be restated. Having 
considered the dissenting opinion herein 
we are not able to agree that the record 
supports the judgments or conclusions 
therein reached nor do we conclude that 
legal or policy considerations warrant or 
permit such judgments and conclusions. 

Additionally, we believe the dissenting 
opinion misconceives the nature of the 
holding of the majority opinion in sev¬ 
eral important respects. The Commission 
has here established a rate of $1.42/Mcf 
escalating at 1C per quarter for post- 
December 31, 1974 gas. The Commission 
has also established a rate of $1.01/Mcf 
for gas dedicated and wells drilled on or 
after January 1, 1973 and prior to Jan¬ 
uary 1, 1975. The reference in the ma¬ 
jority opinion to $1.63/Mcf is an arith¬ 
metic calculation. 

In reference to productivity determi¬ 
nation the Commission did not compute 
the calculation that the dissenting 
opinion sets out. 

The dissent states that it is necessary 
to lag the reserves-added data one year 
behind the drilling footage data to com¬ 
pensate for AGA errors. There is simply 
no evidence in the record to support this 
new and heretofore undisclosed meth¬ 
odology. There is certainly no evidence 
that a one-year period reflects the 1 aver¬ 
age effect” of the errors. In fact, the Staff 
Report on the 31-Lease Investigation in¬ 
dicated that the AGA figures reported 
fields as being discovered both earlier 
and later than the same fields as reported 
by producers. 

Revisions are an important piece of in¬ 
formation. They improve overall reserve 
estimates, and their exclusion should be 
carefully considered before being adopt¬ 
ed. If adjiistments are made to the an¬ 
nual reserve additions to exclude revi¬ 
sions from prior years, the assumption 


*** Mobil Oil Corp. v. FJ*.C., supra, slip opin¬ 
ion at 37. 

■“ Mobil Oil Corp . v. F.P.C.. supra, (slip 
opinion at 43), citing Permian Bastn Area 
Hate Cases. 390 US. 747, 767 (1968). 


would have to be made that such reserve 
revisions apply only to years prior to the 
series used in deriving a productivity fac¬ 
tor. In other words, such revisions would 
have to be applicable to pre-1967 reserve 
additions only, if a nine-year productiv¬ 
ity average is employed. This is certainly 
a questionable assumption since a por¬ 
tion of these revisions would likely apply 
to reserve additions reported from 1967 
to 1975. 

We find no record support for the cal¬ 
culation and therefore we cannot share 
the view expressed' in the dissenting 
opinion. 

In regard to the discussion of non-cost 
factors, the dissent only chooses to rec¬ 
ognize those which lead to a lower price. 
We have examined a set of intrastate 
prices and commodity values and do not 
embrace any particular component. We 
only use these factors to assure a just 
and reasonable rate. 

The purpose of the advance payments 
program was to provide producers with 
additional capital in order to promote 
additional drilling activity. These ad¬ 
vanced payments are not lost to the con¬ 
sumers but will be recouped by the pipe¬ 
lines with the receipt of new supplies of 
gas. In any event, the program is now 
terminated and does not belong in a 
prospective price determination that has 
the underlying purpose of eliciting new 
supplies of natural gas. 

Finally, the economic impact, as dis¬ 
cussed in the dissent, was not placed in 
the proper perspective. The additional 
annual costs to consumers for gas sup¬ 
plies under expiring contracts would re¬ 
main the same under this opinion as un¬ 
der Opinion No. 699-H. The repricing of 
1973-1974 biennium gas is also essential 
if only to track the additional tax liabil¬ 
ity resulting from the repeal of percent¬ 
age depletion. 

We anticipate that, in any application 
for rehearing of the Commission’s opin¬ 
ion and order, additional commentary 
may be appropriate in light of the argu¬ 
ments and positions which the majority 
and minority opinions may prompt. The 
Commission welcomes any such further 
opportunity. 

The Commission finds. (1) The notice 
and opportunity to participate in this 
rulemaking proceeding with respect to 
the matters currently before this Com¬ 
mission through the submission in writ¬ 
ing of data, views, comments, and sug¬ 
gestions in the manner described above 
are consistent and in accordance with the 
procedural requirements prescribed by 5 
U.S.C. 553. 

(2) Good cause exists that the revisions 
adopted herein become effective upon is¬ 
suance of tills order. 

(3) The revisions adopted herein are 
in the public interest and are necessary 
and appropriate for the administration 
of the Natural Gas Act. 

The Commission, acting pursuant to 
the provisions of the Natural Gas Act. 
as amended, particularly Sections 4, 5, 
7, 8. 14, 15, and 16 thereof (52 Stat. 822, 
823, 824, 825, 828, 829. 830 (1938); 56 
Stat. 83, 84 (1942); 61 Stat. 459 (1947) ; 
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76 Stat. 72 (1962); 15 U.S.C. §§ 717c, 
717d, 717f, 717g, 717m, 717n, 717o (1970) 

0 . orders: 

(A) The Statements of General Policy 
and Interpretations of the Commission, 
Part 2 of Subchapter A of Chapter I of 
Title 18 of the Code of Federal Regula¬ 
tions, are hereby amended by substitut¬ 
ing revised § 2.56a as follows: 

S 2.56a National Kates for Sales of Nat¬ 
ural Gas from Wells Commenced on 
or after January I, 1973, and New 
Dedications of Natural Gas to Inter¬ 
state Commerce on or after Janu¬ 
ary 1, 1973, and Certain Other Sales. 

(a) Base national rates. Notwithstand¬ 
ing any other provisions of the General 
Rules of the Federal Power Commission, 
or the Regulations under the Natural Gas 
Act, sales of natural gas in interstate 
commerce with qualify under the pro¬ 
visions of this subsection (a) may be 
made at rates herein provided. 

(1) Sales of natural gas in interstate 
commerce for resale may be made at a 
rate of $1.42 per Mcf (at 14.73 psia), 
exclusive of all State or Federal pro¬ 
duction. severance or similar taxes, and 
subject to the adjustments provided in 
this section, and the escalation provided 
in paragraph (a) (2) of this section, pro¬ 
vided the sale is within one or more of 
the following classifications: 

<i> The sale is made from a well or 
wells commenced on or after January 1, 
1975; 

(ii) The sale is made pursuant to a 
contract for the sale of natural gas in 
interstate commerce for gas not pre¬ 
viously sold in interstate commerce prior 
to January 1, 1975, except pursuant to 
the provisions of 18 CFR 2.68, 2.70,157.22, 
or 157.29 (including sales made pursuant 
to those sections as modified by Federal 
Power Commission Order No. 491, et al.), 
or 18 CFR 2.75(n), where the sale is 
initiated on or after January 1,1975, pro¬ 
vided that no certificate for the subject 
sale has been issu ed under the optional 
procedure (18 CFR 2.75); 

(2) The price prescribed by paragraph 
(a)(1) of this section may be increased 
by an amount not to exceed 1 cent per 
Mcf per quarter commencing on October 
1. 1976, and the first days of January, 
April, and July of every year, thereafter, 
for the term of the contract dedicating 
the subject gas for sale in interstate com¬ 
merce pursuant to the terms of the sales 
contract until such time as the price pre¬ 
scribed in paragraph (1) of this section 
(a)(1) shall be redetermined according 
to the provisions of paragraph <n) of this 
'Crtion. 

<3> Sales of natural gas in interstate 
commerce for resale may be made at a 
rate of $1.01 per Mcf (at 14.73 psia). ex¬ 
clusive of all State or Federal production, 
severance or similar taxes, and subject 
to the adjustments provided in this Sec¬ 
tion 2.56a, provided the sale is within 
one or more of the following classifica¬ 
tions: 

(i> The sale is made from a well or 
wells commenced on or after January 1, 
1973 and on or before January 1,1975; 
(ii) The sale is made pursuant to a 


contract for the sale of natural gas in 
interstate commerce for gas not previ¬ 
ously sold in interstate commerce prior 
to January 1, 1973, except pursuant to 
the provisions of 18 CFR 2.68,2.70,157.22, 
or 157.29 (including sales made pursu¬ 
ant to those sections as modified by 
Federal Power Commission Order No. 
491, et al.) t or 18 CFR 2.75(n), where 
the sale is initiated on or after January 
1, 1973 and before January 1, 1975, pro¬ 
vided that no certificate for the subject 
sale has been issued under the optional 
procedure <18 CFR 2.75). 

(4) Sales of natural gas in interstate 
commerce for resale may be made at a 
rate of 52 cents per Mcf (at 14.73 psi), 
exclusive of all State or Federal produc¬ 
tion, severance or similar taxes, and sub¬ 
ject to the adjustments provided in this 
section and the escalation provided in 
paragraph (a) (5) of this section, pro¬ 
vided the sale is made pursuant to a 
contract executed prior to or subsequent 
to the expiration of the term of the prior 
contract where the sales were formerly 
made pursuant to permanent certificates 
of unlimited duration under such prior 
contracts which expired of their own 
terms on or after January 1. 1973, or 
pursuant to contracts executed on or 
after January 1, 1973, where the prior 
contract expired by its own terms prior 
to January 1,1973. 

(5) The price prescribed by paragraph 
fa) (4) of this section may be increased 
by an amount not to exceed 1.0 cents 
per Mcf per annum commencing on Jan¬ 
uary 1, 1977, and the first day of every 
year thereafter for the term of the con¬ 
tract dedicating the subject gas for sale 
in interstate commerce pursuant to the 
terms of the sales contract until such 
time as the price prescribed in paragraph 
(4) of this subsection (a) shall be re¬ 
determined according to the provisions of 
paragraph (n) of this section. 

(b) Tax adjustments . The applicable 
rate prescribed in subsection (a) shall be 
adjusted upward for all State or Federal 
production, severance, or similar taxes, 
effective the date deliveries are com- 
mehced, and shall be adjusted upward by 
100 percent of any increase in such taxes 
subsequent to the date deliveries were 
commenced, and shall be adjusted down¬ 
ward by 100 percent of any decrease in. 
such taxes subsequent to the date de¬ 
liveries were commenced. 

(c) Quality adjustments. For natural 
gas sold in interstate commerce for re¬ 
sale subject to the rate prescribed in 
subsection (a) of tills section, quality 
standards and the resulting adjustments 
to the base national rate shall be made 
as follows: 

(1) Btu adjustment. —For natural gas 
containing more than 1,000 Btu’s per 
cubic foot, at 60°F and 14.73 psia, up¬ 
ward adjustments shall be made on a 
proportional basis from a base of 1,000 
Btu’s per cubic foot; and for natural gas 
containing less than 1,000 Btu’s per 
cubic foot, at 60° F and 14.73 psia, down¬ 
ward adjustments shall be made on a 
proportional basis from a least of 1,000 
Btu’s per cubic foot. 

This adjustment shall be made after 


the rate prescribed in paragraph (a) (1) 
of tills section is adjusted for taxes pur¬ 
suant to paragraph <b) of this section. 

The Btu content of the natural gas 
used in computing this rate adjustment 
shall be the number of British thermal 
units (Btu) produced by the combustion, 
at constant pressure, of the amoimt of 
the gas which would occupy a volume of 
1.0 cubic feet at a temperature of 60° F 
saturated with water vapor and under a 
pressure equivalent to that of 30.00 inches 
of mercury at 32° F and under standard 
gravitational force (980.665 centimeters 
per second squared) with air of the same 
temperature and pressure as the gas, 
when the products of combustion are 
cooled to the initial temperature of the 
gas and air and when the water formed 
by combustion is condensed to the liquid 
state. 

(2) Other quality adjustments .— All 
quality standards and the resulting ad¬ 
justments to the rate prescribed in para¬ 
graph (a)(1) of this section shall be 
made in accordance with the provisions 
of the particular gas sales contract ex¬ 
cept that all Btu adjustments shall be 
governed by paragraph (1) of this sec¬ 
tion. 

<d) Gathering allowances. The base 
national rate prescribed in subsection 
(a) of this section, as adjusted for Btu 
content and applicable taxes, shall be 
adjusted for gathering activities as fol¬ 
lows: 

( 1 ) Appalachiaji-Illinois Basin areas .— 
The gathering allowance shall be 1.0 
cents per Mcf for all sales of natural 
gas made from wells located in the Appa¬ 
lachian-Illinois Basin Areas. 

(2) Hugoton-Anadarko area. —The 
gathering allowance shall be the amounts 
prescribed below where delivery of the 
gas is made after substantial off-lease 
gathering by the producer, whether at a 
plant tailgate or at a central point in 
the field. 

(i) For gas produced in the Panhandle 
and Hugoton Fields, the allowance shall 
be 2.5 cents per Mcf. 

(ii) For gas produced from fields or 
reservoirs other than the Panhandle or 
Hugoton Fields (the ‘‘Other Fields”), the 
allowance shall be 1.0 cents per Mcf. 

(3) Other Southioest area. —The gath¬ 
ering allowance shall be the amounts pre¬ 
scribed below where the gas is delivered 
to the buyer at a central point in the 
field, the tailgate of a processing plant, 
a point on the buyer’s pipeline, or an 
offshore platform on the buyer’s pipe- 
line. 

(i) For gas produced in the Other 
Oklahoma Area. Texas Railroad District 
No. 9, and Northern Arkansas, the allow¬ 
ance shall be 1.5 cents per Mcf. 

(ii) For gas produced in Texas Rail¬ 
road District Nos. 5 and 6. Northern 
Louisiana, and Southern Arkansas, the 
allowance shall be 1.0 cents per Mcf. 

(Hi) For gas produced in Mississippi 
and Alabama, the allowance shall be 1.25 
cents per Mcf. 

(4) Permian Basin area. —For gas pro¬ 
duced in the Permian Basin Area, the 
applicable gathering allowance shall be 
1.5 cents per Mcf where delivery is made 
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after substantial off-lease gathering by 
the producer, whether at a plant tailgate 
or a central point in the field. 

(5) Rocky Mountain area. —For gas 
produced in the Rocky Mountain Area, 
the applicable gathering allowance shall 
be 1.0 cents per Mcf where delivery is 
made to the buyer at a central point in 
the field, the tailgate of a processing 
plant, or a point on the buyer's pipeline. 

(6) Southern Louisiana area w—For gas 
produced in the Southern Louisiana 
Area, the applicable gathering allowance 
shall be 0.5 cents per Mcf where the gas 
is delivered to the buyer at a central 
point in the field, the tailgate of a proc¬ 
essing plant, a point on the buyer’s pipe¬ 
line. or an offshore platform on the buy¬ 
er’s pipeline. 

(7) Texas Gulf Coast area. —For gas 
produced in the Texas Culf Coast area, 
the applicable gathering allowance shall 
be 0.4 cents per Mcf where the gas is 
delivered to the buyer at a central point 
in the field, the tailgate of a processing 
plant, a point on the buyer’s pipeline, or 
an offshore platform on the buyer’s pipe¬ 
line. 

(e) Delivery of offshore gas by the pro¬ 
ducer to an onshore area. If natural gas 
produced offshore is delivered onshore, 
at the sole cost of producer, the uniform 
national rate shall be adjusted upward 
1.0 cent per Mcf for such offshore gas. 

(f) Adjusted national rate. The uni¬ 
form national rate prescribed in para¬ 
graph (a) of this section, as adjusted 
pursuant to paragraphs <b), (c), (d>, 
and (e), is the adjusted national rate, 
and such rate is applicable only to those 
jurisdictional sales described in para¬ 
graph (ax2) of this section made 
within the United States including the 
adjacent offshore Federal domain but 
excluding Alaska and Hawaii. No 
seller may demand or receive any 
rate or charge in excess of the rate 
prescribed by paragraph (a), except 
for such adjustments described in 
paragraphs (b), (c). (d>, and (e) of this 
section as may be applicable to the par¬ 
ticular sale, unless the Commission after 
giving proper notice and providing an 
opportunity for the submission of com¬ 
ments shall modify the rate set forth in 
paragraph (a) of this section or grant 
a petition for special relief pursuant 
to paragraph (g) of this section. 

(g) Special relief . Prior to the estab¬ 
lishment of rates for the 1977-78 bien¬ 
nium pursuant to subsection (n), any 
seller seeking to charge a rate in excess 
of the adjusted national rate described 
in paragraph (f) of this section or re¬ 
questing a change in either the base na¬ 
tional late prescribed in paragraph 

(a)(1) of this section or the adjusted 
national rate described in subsection (f) 
must file a petition seeking special relief 
for w r aiver or amendment of said subsec¬ 
tions pursuant to § 1.7(b) of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8(b)) fully justifying the 
relief sought in light of this order. Such 
seller may not file for any rate increase 
which results in a rate in excess of the 
adjusted national rate described in para¬ 
graph (f) of this section unless and until 


the Commission grants such petition for 
special relief. 

(h> Modification of area rate regula¬ 
tions. To the extent that the Commis¬ 
sion’s Regulations Under the Natural Gas 
Act establishing area rates and condi¬ 
tions for sale of natural gas from the 
Southern Louisiana Area (18 CFR 
154.105), Hugoton-Anadarko Area (18 
CFR 154.106), Appalachian Basin Area 
(18 CFR 154.107). Illinois Basin Area (18 
CFR 154.109), Other Southwest Area (18 
CFR 154.109a). or Rocky Mountain Area 
(18 CFR 2.56(a), 154.109(b)), and the 
Permian Basin Area are inconsistent 
with the provisions set forth above the 
same are hereby modified to reflect the 
provisions set forth above. The pro¬ 
visions of the rate structures for these 
are modified only with respect to those 
sales which are certificated pursuant to 
the provisions of this section and in all 
other respects remain in full force and 
effect. Provisions pertaining to refund 
credits and contingent escalations are 
contained in paragraph <i> of this 
section. 

(i) Waiver of refund credits and con¬ 
tingent escalations. Any natural gas 
certificated under the provisions of this 
section which a natural gas producer 
elects to have credited against his exist¬ 
ing refund obligations in the Southern 
Louisiana, Texas Gulf Coast, Other 
Southwest Area, or the Permian Basin, 
or applied to the triggering volumes for 
the contingent escalations for those 
areas shall be priced at the rate pre¬ 
scribed in the applicable area rate 
opinion and not at the uniform national 
rate prescribed in this opinion. For pur¬ 
poses of this section, the applicable area 
rate opinions and Commission regula¬ 
tions are: 

(a) Area Rate Proceeding (Texas Gulf 
Coast Area), et al., Opinion No. 595, 45 
FP.C. 675 (1971); 18 CFR 154.109. 

(b) Area Rate Proceeding (Southern 
Louisiana Area), ct al., Opinion No. 598, 
46 F.P.C. 86 (1971) ; 18 CFR 154.195. 

(c) Area Rate Proceeding (Other 
Southwest Area) , et al.. Opinion No. 607- 
A, 47 FP.C. 99 (1972); 18 CFR 154.109a. 

(d) Area Rate Proceeding (Permian 
Basin Area II), Docket No. AR70-1 
(Phase I). Opinion No. 662, 50 F.P.C. 390 
(1973>. 

With respect to gas of a class described 
in paragraph (a) (2) of this section 
which is currently being sold in inter¬ 
state commerce in discharge of a refund 
obligation or was dedicated to interstate 
commerce in partial satisfaction of the 
triggering volumes for the contingent 
escalations in the described areas, such 
gas may be sold at the rate prescribed in 
paragraph (a) of this section only if 
the seller files a written waiver of the 
right with respect to such gas to dis¬ 
charge such refund obligations or to 
trigger the contingent escalations con¬ 
currently with the contractually author¬ 
ized rate increase filing. The seller shall 
further state the date on which the sub¬ 
ject wells were commenced, the present 
provisions under which the gas is being 
sold in interstate commerce, the dollar 
amount of existing refund obligations 


previously discharged by the sale of 
such gas, and the volumes (at 14.73 psia) 
applied to trigger the contingent escala¬ 
tions. 

(j) Effective date of rate filings and 
waivers of refund credits or contingent 
escalations. Any contractually authorized 
increase rate filing made pursuant to the 
provisions of this order shall be effective 
as of July 27. 1976, if the filing is made 
on or before August 26, 1976, and as of 
the date of filing if the filing is made 
subsequent thereto. 

A single filing may be made which 
covers the rates to become effective July 
27, 1976, and the 1.0c periodic escalations 
to be effective October 1, 1976, January 
1, 1977, and April 1, 1977, provided such 
filing clearly and distinctly show r s fhe 
rates to be effective on these respective 
dates. 

For those persons desiring to make 
separate filings to track the l.Ot* periodic 
escalations to be effective October 1, 
1976, January 1. 1977, and April 1. 1977. 
such filing shall be made on or before 
October 1. 1976, January 1, 1977, and 
March 31, 1977, respectively. Any filings 
made after October 1. 1976. will be sub¬ 
ject to the thirty (30) day notice require¬ 
ments. 

(k) Newly discovered reservoirs on 
previously committed acreage. (1) In all 
areas, the rate for natural gas produced 
from a reservoir discovered on or after 
January 1, 1973, which is located upon 
acreage previously dedicated to inter¬ 
state commerce under a contract dated 
prior to January 1. 1973, shall be deter¬ 
mined by the date of discovery of such 
reservoir, in lieu of the contract date. 

(2) Where a producer is entitled to 
an increase in the price of its gas based 
on the date of discovery of the reservoir 
from which gas-well gas sales (or residue 
gas derived therefrom) are being made, 
it may file a proposed price increase pur¬ 
suant to section 4 of the Natural Gas 
Act, indicating to what gas the higher 
price will be applicable. With each filing 
the producer will include (i) copies of 
all documents filed with or issued by 
local or State regulatory agencies relat¬ 
ing to. the discovery of the reservoir from 
which the gas is produced, and <ii) a 
statement by the buyer of the gas that 
the gas qualifies for the price sought, or 
why the buyer believes it does not. The 
producer shall also furnish any addi¬ 
tional material in its possession or avail¬ 
able to it which the Commission may re¬ 
quest in writing. Documents or other 
data previously filed with this Commis¬ 
sion, whether by the producer or an¬ 
other. may be incorporated by reference 
in any filing hereunder. Similar infor¬ 
mation shall be filed in any pending sec¬ 
tion-4 proceeding to which it is relevant. 
The Commission will follow the deter¬ 
mination made by the appropriate State 
agency in determining the date of dis¬ 
covery of a reservoir. In the event the 
State agency changes its classification of 
a reservoir, the Commission shall follow 
such change as of the date of the new 
classification. Whenever the reclassifi¬ 
cation of a reservoir affects the appli- 
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cable ceiling rate the producer and the 
buyer shall notify the Commission. 

Il) Pipeline production. Natural gas 
production from leases owned by a pipe¬ 
line or a pipeline affiliate may be priced 
at the rate prescribed in paragraph (a) 
of this section pursuant to the provisions 
of § 2.66(c) of this part (18 CFR 2.66 
(c)>. 

(m) Termination of rate ceiling . The 
rate prescribed in paragraph (a)(1) of 
this section shall remain in effect until 
such time as rates are established pur¬ 
suant to paragraph (n) of this section. 

in) Review of National rate ceiling. 
Prior to January 1, 1977, the Commis¬ 
sion shall initiate such proceedings as 
shall be necessary to establish a just and 
reasonable rate to be effective from the 
date of establishment of rates by order 
of the Commission through December 31, 
1978, for the sales described in para¬ 
graph (a)(2) of this section and for all 
wells commenced on or after January 1, 
1977, and prior to January 1, 1978, all 
new dedications of natural gas to inter¬ 
state commerce for the period January 
1, 1975, through December 31, 1976. 

(o) Revision of 5 2.56(h) (18 CFR 2.56 
(h)). By Opinion No. 699, the Commis¬ 
sion promulgated a national rate struc¬ 
ture as subsection (h) of Section 2.56 of 
its General Policy Statements and In¬ 
terpretations (18 CFR 2.56(h)). By this 
Opinion No. 699-E, said § 2.56(h) is re¬ 
vised and designated as § 2.56a (18 CFR 
2.56a). All certificates which may have 
been issued prior to this date pursuant 
to § 2.56(h) are hereby amended to re¬ 
flect the change in codification of the 
national rate structure. 

<p) Effective date. The effective date 
of this § 2.56a is July 27, 1976. 

(B) Section 2.56(f) of the Commis¬ 
sion’s General Policy Statements and 
Interpretations, Part 2 of Subchapter A 
of Chapter I, Title 18, Code of Federal 
Regulations, is amended by adding a new 
paragraph (3) as follows: 

§ Area price levels for natural gas 

Miles by independent producers. 

• • • • • 
<!)••• 

(3) Reservoirs discovered or dedicated 
to interstate commerce on or after Jan¬ 


uary 1, 1973 .—The rate for new reser¬ 
voirs discovered or dedicated to inter¬ 
state commerce on or after January 1, 
1973, shall be determined by § 2.56a(a) 
if the proposed sale comes within one 
of the classes enumerated in § 2.56a 
(a)(1). 


(C) Section 2.66 of the Commission’s 
General Policy Statements and Interpre¬ 
tations, Part 2 of Subchapter A of Chap¬ 
ter I, Title 18 of the Code of Federal 
Regulations, is amended by adding a new 
paragraph (c) as follows: 

§ 2.66 Pricing of new gas produced by 
pipelines and pipeline affiliates. 

* • * * * 

(c) NatioJial rate for pipeline or pipe¬ 
line affiliate production. Notwithstand¬ 
ing any other provision of this section 
2.66, natural gas production from any 
lease owned by a pipeline company or 
a pipeline affiliate, regardless of the date 
of acquisition of the lease, shall be priced 
for ratemaking purposes at the rate pre¬ 
scribed in §2.56a(a)(l) of this part if 
such production qualifies under the pro¬ 
visions of one or more of the enumerated 
classes of sales set forth in § 2.56a(a) (2) 
of this part. The provisions of § 2.56(f) 
(18 CFR 2.56(f)) shall apply to natural 
gas production w T hich qualifies for the 
national rate treatment pursuant to 
this section. 

(D) Notwithstanding the provisions of 
Section 154.38(d) (4) (iv) of the Regu¬ 
lations Under the Natural Gas Act 118 
C.F.R. Section 154.38(d) (4) (iv) 3, any 
jurisdictional pipeline company having 
a purchased gas adjustment clause in 
effect as of the date of this order may 
file on or before September 27, 1976, a 
special rate increase to become effective 
October 27, 1976, to track the rates pre¬ 
scribed in Section 2.56(j). The special 
rate increase will be limited to those in¬ 
dependent producer increases actually 
filed with the Commission on or before 
August 26, 1976. In addition, such pipe¬ 
line company may file a surcharge to be¬ 
come effective on October 26,1976, which 
will permit recovery of producer in¬ 
creases attributable to this opinion and 
actually collected prior to the adjust¬ 
ment date. 
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In the event any pipeline chooses to 
utilize the adjustment dates of its effec¬ 
tive PGA clause in lieu of the above ad¬ 
justment date, it will be permitted to 
do so. Should the special PGA filing not 
be submitted on or before September 27, 
1976, the pipeline company will be re¬ 
quired to use its regular PGA adjust¬ 
ment dates. After utilization of the 
special PGA adjustment permitted here¬ 
in, any future adjustments to recover the 
effects at periodic escalations will be 
made under the regular operation of the 
individual company’s effective PGA 
clause. 

(E) Section 154.109b of the Commis¬ 
sion’s Regulations Under the Natural 
Gas Act, Part 154 of Subchapter E of 
Chapter I, Title 18, Code of Federal 
Regulations, is hereby amended by add¬ 
ing a new paragraph (d) as follows: 

§ 134.109b Area ralos—Rooky Moun¬ 
tain Area. 

• • • • • 

(d) No rate or charge, made, de¬ 
manded, or received under a rate sched¬ 
ule filed pursuant to this part for gas 
produced in the Rocky Mountain Area 
shall exceed 35.0 cents per Mcf meas¬ 
ured at 14.73 psia and 60° F, subject 
to adjustment upward and downward 
Btu adjustment on a proportional basis 
from a base Btu content of 1,000 Btu’s 
per cubic foot measured on a saturated 
basis, and exclusive of all State or Fed¬ 
eral production, severance, or similar 
taxes, and sold under contracts dated on 
or after October 1, 1968, for wells com¬ 
menced prior to January 1, 1973. This 
rate shall also be subject to a gathering 
allowance not to exceed 1.0 cents per 
Mcf where delivery is made to the buyer 
at a central point in the field, the tail¬ 
gate of a processing plant, or a point on 
the buyer’s pipeline. 

(F) The Secretary shall cause prompt 
publication of this order be made in the 
Federal Register. 

By the Commission. 

Commissioner Smith, dissenting, filed 
as part of original document. 

Kenneth F. Plumb, 

Secretary. 
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Afpbndix a .—Allocation of dry hole footage to got) i cell footagepear—191 k 


Line No. 

(1) 

Successful 

exploratory 

footage 

(2) 

Percent of 
total 

(S) 

Exploratory 
dry hole 
footage 

(4) 

Allocated 

footage 


7. 605 
1.833 

61.3 . 


3 23.091 

2 Oil. 

38.7 _ 


•14,578 

3 Total,. . 

12.498 

100.0 

37.669 

^ «37.609 


Successful 

developmental 

footage 

Percent of 
tolol 

Developmental 
dry hole 
footage 

Allocated 

footage 


31,311 

v' 10.9 . 


•9,601 

5 OIL. 

45.179 

59.1 . 

. 

*13.959 

6 Total .—. 

TG. 190 

100.0 

23,620 

7 23,G20 


Total 

successful 

footage 

Allocated 
dry hole 
footage 

Dry hole 
factor 


7 Gas. . . 

8 Oil. .. 

38,975 

50.012 

32,752 

28.537 

do 


9 Total./-.^ 

88. m 

01,289 



» Footage in 1,000 ft. Alaskan data excluded. 

* Col. 75), line 1 times col. (3). line 3. 

3 Col. (2), line 2 times col. (3). line 3 

4 Line 1 plus 2. 

» Col. (2), line 4 times col. (3), line 0. 

• Col. (2). line 5 times col. (3). line G. 

T Line 4 plus 5. 

• Col. (2). line 7 divided by col. (1), line 7. 

* Col. (2), line 8 divided by col. (1). line 8. 

Source: “API, Quarterly Review of Drilling Pint Mies for the United Stales.’’ 



Allocation of dry hole footage to gas well footageyear—1975 


Line No. 

(1) 

Successful 

exploratory 

footage 

(2) 

Percent of 
total 

(3) 

Exploratory 
dry hole 
footage 

(4) 

Allocated 

footage 

L 

1 Gas . .. 

2 Oil. .. 

II 

t2«c 

58.6 

41.4 

23,451 
16,567 

* 23,091 
•14,578 

3 Total. .. 

13,020 

100.0 

40,018 

4 37,669 


Successful 

developmental 

footage 

Percent of 
total 

Developmental 
dry hole 
footage 

Allocated 

footage 

4 Gas.. 

a on ,. r _, T ., _ T 

33.918 

58,440 

36.7 

63.3 

10,214 

17,616 

*9,661 

4 13,959 


6 Total....»...— 

92,301 

100.9 

27,830 

7 23,620 


Total 

successful 

footage 

Allocated 
dry hole 
footage 

Dry hole 
factor 


7 Gas .... 

8 OU . ... 

41.898 

64.080 

33,665 
34,183 

•0.80 

•0.53 


9 Total... 

105,984 

67,848 




‘ Footage in 1.000 feet, Alaskan data excluded. 

3 Col. (2). linn 1 times col. (3). line 3 

• Col. (2), lino 2 times col. (3), line 3 

4 Lino 1 plus 2). 

■ Col. (2), lino 4 times col. (3), lino 0 

• Col. (2), lino 6 times ool. (3), line 6. 

7 Lino 4 plus 5. 

■ Col. (2). lino 7 divided by col. (1), line 7. 

• Col. (2), line 8 divided by col. (1), lino 8. 

Source: “API, Quarterly Review of Drilling Statistic* for the United States. 
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Appendix B .—Dry hole factors 


Year 


(D <2) (8) (4) 

Dry hole Gas Oil Dry bole 

factor i 


Exploratory: 
19* *57_ 

\m _ 

1009. 



Developmental: 



New field wOdcat footage (in thousa ndt)* 


24.023 

1,469 

2,245 

0.47 

27,069 

1,032 

1,984 

8.98 

31.425 

1,069 

2,238 

8.04 

26.383 

1,514 

2,012 

7.48 

23,328 

1,553 

1,519 

7.59 

26,851 

2,086 

1,926 

6.69 

25,507 

2,957 

1,786 

5.38 

28.231 

3,027 

2,265 

5.33 

30,748 

3,365 

2,815 

4.98 


Other than new field wildcat footoge (in thousands)' 


36.789 

20,064 

55,998 

.4836 

37.483 

19,633 

56,081 

.4912 

39,827 

22,395 

58,894 

.4899 

32,482 

21,338 

54,877 

.4290 

29,699 

21,056 

46,749 

.4380 

32,350 

24,656 

40,487 

.4547 

30,542 

32,630 

42,647 

.4057 

33,058 

35,948 

47,747 

.3950 

37,099 

38,533 

61,271 

.3717 


i (4)—— ^2 — 

W “<2)+(3). 

* Excludes Alaska. 

Source: American Petroleum Institute, "Quarterly Review of Drilling StatisUes for the United States." 

Appendix C. —Rates of return 


Industry group 


Return on total capital Return on equity 


5-year Latest 5-year Latest 

average 12 mo average 12 mo 


Automotive....—..-— 

Aerospace and Defense... 

Consumer goods: 

Personal products.-.—.— 

Health care....—-- 

Food and drinks.. 

Household..—.. 

Textiles and apparel....- 

Construction: 

Building materials____ 

Contractor...... 

Distribution: 

Chemicals... 

Retailers.. 


Supermarkets^ 


W holesalers....... 

Electronics and electronic equipment.. 

Energy....... 

hi ter national oils.— 

Other oil and gas_ 

Coal... 

Finance: 

Banks--- 

Consumer finance.... 

Insurance....... 

Forest products and packaging_ 

Industrial equipment_____ 

Information processing_ 

Leisore______ 

Mull icom panics: 

Conglomerates..... 

Multi-industry___ 

Metals: 

Nuuforrous..___ 

FtoeL... 

Trui>jq>ortaUon: 

Hurfare...... 

Airlines...... 

Utilities: 

Electric and telephone_.... 

Natural gas.. 


8.3 

6.8 

10.8 

8.9 

7.5 

9.2 

11.1 

11.8 

12.7 

12.0 

17.4 

10.8 

14.9 

13.8 

17.3 

17.3 

9.6 

10.2 

12.9 

14.2 

7.3 

4.5 

9.5 

6.0 

6.7 

4.0 

7.9 

4.5 

8.7 

6.6 

11.2 

0.0 

11.4 

16.9 

13.8 

18.1 

10.5 

11.6 

14.0 

14.8 

7.6 

6.8 

11.0 

9.8 

7.2 

7.6 

10.1 

10.7 

10.9 

11.5 

14.1 

15.7 

9.0 

8.1 

11.8 

12.5 

11.2 

11.4 

14.9 

15.5 

10.9 

11.0 

13.5 

13.3 

11.0 

11.2 

14.9 

15.5 

15.6 

20.6 

21.7 

28.8 

10.0 

10.0 

13.4 

13.1 

7.0 

5.4 

12.5 

10.6 

10.4 

9.5 

11.3 

10.4 

8.4 

8.3 

11.3 

11.8 

9.7 

10.0 

12.4 

12.8 

10.4 

9.3 

13.7 

12.0 

10.1 

8.1 

13.5 

11.6 

7.6 

7.7 

11.6 

11.7 

7.9 

&4 

11.0 

10.9 

9.1 

6.7 

11.4 

9.0 

7.7 

9.3 

ML 6 

11.7 

4.8 

4.5 

6.4 

7,1 

3.5 

2.8 

5.4 

3.9 

5.8 

5.6 

11.6 

11.7 

7.6 

6.9 

13.9 

13.5 


Source: "Forbes," Jan. 1, 1976. 

Appendix D—Staff Impact Analysis 

While the evidence Is clear that $1.42/Mcf 
is a Just and reasonable cost-based price, 
both economics and the law dictate that we 
also consider the price In relationship to 
other non-cost factors, including commodity 
value, economic impacts, and supply-demand 
equilibrium. The best way to evaluate such 
factors la In an economic framework. 

The approach used here is to simulate the 
process of shifting the economy to a market¬ 


clearing long-run equilibrium, and then to 
derive the specific characteristics of that 
shift. 

This estimation of the future Is necessarily 
uncertain. It does, however, relate various 
aspects of the problem to one another with 
some consistency. Thus we can note that If 
a higher rate yields a large amount of added 
gas, the problem of higher costs (from more 
gas selling at higher rate) Is partly offset 
by the degree to which the added gas dis¬ 
places a corresponding amount of more ex¬ 


pensive alternate fuels. These relative, or 
differential, effects are frequently more relia¬ 
ble than the absolute magnitudes Involved 
in the estimation; they are also usually the 
most significant effects. 

We begin by making several different esti¬ 
mates of the commodity value of natural 
gas. We then look at Inflation impacts from 
the transition to such a value, and finally 
analyze the Impacts on producers and con¬ 
sumers. 

(1) Reconciliation With Commodity Value 
(A) basic efficiency arguments 

An efficient price for a good Is the price at 
which it pays to produce exactly as much of 
the good as consumers want at that price. In 
other words, an efficient price for natural gas 
would induce Just enough supply to satisfy 
consumer demand at that price. If such a 
price were always reached in the market 
place, there would be little reason for regula¬ 
tion. However, the market’s price Is suscepti¬ 
ble to two fundamental Infirmities, called 
equity and efficiency distortions, respec¬ 
tively. Equity distortion occurs when the 
distribution of Income and assets is such 
that the market’s price Is determined mainly 
by the preferences of a few. Efficiency distor¬ 
tions arise from many causes. Including mis¬ 
information. monopoly,' and externalities 
such as environmental costs. 

Regulation should attempt to determine a 
"normative" price, which we may view (and 
define, for the present purpose) as the price 
which would be established in a market free 
of equity and efficiency distortions. For our 
purpose, the most serious relevant distortions 
are those which might spring from producer 
monopoly. It is clear that OPEC is maintain¬ 
ing a monopolistic price for oil, for instance. 
It Is also clear that Insofar as the Natural 
Gaa Act assumes potential producer monop¬ 
oly, this Commission cannot accept Intrastate 
gas prices of the industry as normative. Nor 
do we. We must, however, consider what such 
a normative price might be, and determine 
whether the cost-based rate is also reason¬ 
able by that standard. 

This does not mean the normative price 
must be adopted. It may be socially prefer¬ 
able to charge customers a higher or lower 
price. But any such pricing choice ought to 
be made with the clearest possible under¬ 
standing of relevant economic forces. 

(B) EQUILIBRIUM OF JURISDICTIONAL GAS 

One approach to determining a normative 
price was the effort of the FFC Task Force.on 
Deregulation, which sought to estimate the 
price a competitive market might set In the 
absence of regulation. In Its Report, 1 the 
Task Force estimated that In the case of 
partial deregulation the 1975 marginal supply 
price would have been $1.49/Mcf* 

While the Task Force found that "a con¬ 
clusive determination and quantification of 
the impacts has not as yet been demon¬ 
strated." the estimate Is still the result of a 
thorough effort to analyze the process by 
which the supply and the apparent demand 
for natural gas could be brough* Into equi¬ 
librium. The estimated marginal supply price, 
adjusted for Inflation, would equate to about 
81.65/Mcf today* 

The determination was sensitive to a num¬ 
ber of assumntlons (detailed below) about 
supply and demand elasticities, future gas 
demand and availability, and the prices of 
Intrastate gas and alternate fuels. The esti¬ 
mates cited herein are for a case which was 


• Ibid.; this is an average of the range of 
cases studied by the Task Force. 

* Ibid., Table 2. Page 5. 

1 Preliminary Evaluation of the Cost of 
Natural Gas Deregulation, FPC, January 1975, 
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an average of the range of parametric as¬ 
sumptions used by the Task Force. 

This estimate implies that the cost-baaed 
price established herein is consistent with a 
commodity value for gas which would be de¬ 
termined on the basis of the estimated sup¬ 
ply, demand, and elasticity relationships 
within the domestic market for gas. 

<C) EQUmiBRlUM WITH INTRASTATE CAS 

The regulation of the price of natural gas 
was based on the premise that workable com¬ 
petition does not exist in the gas-produc¬ 
ing industry. If this premise is true, then 
observed prices in the unregulated markets 
will be higher than would prevail under com¬ 
petitive conditions. Others contend that in 
the absence of barriers to entry, production 
is competitive. 

We have been mindful of these opposite 
views in weighing the price of non-Juris- 
dictional gas as a factor in our price deter¬ 
mination. 

Intrastate prices have risen dramatically 
over the past few years, as the prices reported 
in Exhibit Indicate. The most recent aver¬ 
age intrastate price is $1.55/Mcf for the first 
quarter of 1976. Since a competitive market 
price tends toward the cost of producing the 
good or service in question, insofar as the 
intrastate markets are competitive, this price 
indicates a cost-based price lor natural gas. 
The price we set with this opinion is some¬ 
what lower than this most recent average. 
The differential may be due to a lack of work¬ 
able competition in those market'?, or a sup¬ 
ply/demand Imbalance in those markets that 
results in the current price not being that 
which would prevail in long run equilibrium. 

(D) EQUILIBRIUM IN ENERGY MARKETS 

A third approach to determining the nor¬ 
mative price is to examine what natural gas 
price is consistent with world prices for all 
fuels, still in an equilibrium framework. Sev¬ 
eral lines of analysis, discussed below, sug¬ 
gest that OPEC is charging a rational mo¬ 
nopoly price; that is, a price which Is the nor¬ 
mative oil price plus a monopolist’s rent Just 
sufficient to maximize OPEC profits. That 
rent is probably under $2/barrel, which sug¬ 
gests that the normative price for oil is about 
$10.60/barrel, or roughly $1.75/Mcf equiva¬ 
lent. 

It is estimated that OPEC production 
is at about half of its potential level at 
present, which is consistent with the no¬ 
tion that OPEC is maximizing its mo¬ 
nopoly rents. It does not follow, however, 
that those rents are the entire difference 
between its pre-embargo price, or its 
production costs, and the current price. 
There is another cost component which 
is often ignored, called “user cost," which 
is not related to monopoly. 

Natural resource economics includes 
“user cost,” the value of a resource In the 
ground. Prior to 1970, the world tended 
to feel that only extraction cost mat¬ 
tered, that fuels were infinitely abun¬ 
dant, and worthless until extraction. Re¬ 
cent awareness of resource limits and of 
environmental quality has changed this 
view. Energy user costs have become 
large. Their recognition can account for 
much of the OPEC price rise. 

One way to approximate these “user 
costs** is to note that environmental con¬ 
trol costs have been estimated 4 at 


4 Cost-Effectiveness of a Uniform National 
Sulfur Emissions Tax (EPA-600/6-74-009, 

February 19T4). 
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roughly $.20 (for 1971) per pound of sul¬ 
fur emitted, or about $12 for each ton of 
coal which contains 3% sulfur. The deci¬ 
sion to control sulfur emissions effec¬ 
tively added $3 to the worth of a barrel of 
oil as a substitute for the costs of burn¬ 
ing such coal. Adding this value to the 
1971 cost of OPEC oil. and adjusting for 
inflation, gives us a resource value of 
about $10 for a barrel of oil today. (While 
domestic sulfur-control policies doubtless 
were not so fully shifted to OPEC oil. the 
recent recognition of resource limits 
must play some role which is not being 
considered here.) 

Historically, gas prices have not matched 
Btu-parity with oil. but have been 15%-25% 
lower. This is apparently due to the Influence 
of coal as a ready substitute in many fuel-in¬ 
tensive utility and industry applications 
where gas is used mainly because it has been 
so cheap. If we assume gas should be 16% 
cheaper than oil on a Btu basis, h price of 
$1.50/Mcf would be implied for a competi- 
tive-oU world, and a price of $1.75/Mcf would 
seem correct if we accept OPEC pricing 
as part of the real-world alternatives we 
face. Therefore, in addition to our estimate 
of a possible market-clearing price, we also 
note in Exhibits 28 and 29 the actual prices 
of competitive fuels within the U.S. economy. 

To compare these prices, we have taken ob¬ 
served prices of oil in various sectors of the 
country, and estimated the well-head price 
for natural gas which would be competitive 
at the average market. This estimation takes 
account of the cost of transporting gas from 
well to the average market, and of the his¬ 
toric energy relationship noted above, with 
gas selling at about 85% of the Btu-equiva- 
lent price of olL # 

Exhibit 28 reports prices paid by electric 
utilities for residual (No. 6) fuel oil over 
the twelve months ended January J976, for 
the major oil-consuming sections of the 
country. Exhibit 29 uses the most recent 
spot price data from the Oil and Qas Journal. 
When the regional prices are weighted by 
each region’s gas consumption we get the fol¬ 
lowing results : 

1,000 /t 3 

equivalent 


Contract No. 6 oil to utilities_$1.43 

Spot Market No. 6 oil to utilities_ 1.28 

Recent spot No. 2 distillate_ 1.57 

Recent spot No. 6 residual_ 1.31 


These prices clearly Indicate that our cost- 
based estimate is not far from an equilibrium 
price with marginal alternate energy sources, 
at historic price ratios. 

(2) Inflation Impacts 

(A) TYPES OF INFLATION 

The Nation is concerned with two kinds of 
inflation. The first is more obvious, and 
arises when the money supply expands faster 
than the supply of goods and services. The 
second is less obvious, and arises when the 
economy functions inefficiently, so that the 
Nation’s efforts produce less than they might 
have. These have sometimes been character¬ 
ized as demand-pull and cost-push inflation, 
respectively. 

This Commission cannot affect the first 
kind of inflation. If the price of gas increases 
while the money supply stays constant, the 
prices of all other goods and services will 
decline slightly; there will be no inflation. 
If Just enough new money Is printed to pay 
the extra cost of gas, that money will add to 
inflation. 


•This relationship was also used by the 
Canadian National Energy Board In their 
recent gas pricing decision. 


The second kind of inflation is produced by 
any regulatory action which causes the 
economy to function inefficiently. Some such 
inefficiencies are desirable at times, mainly 
for equity reasons. Other inefficiencies arise 
because the regulatory process often does not 
keep up with the dynamics of a changing 
world. The Important point to remember Is 
that regulation can produce inefficiencies by 
setting prices either too high or too low 
We will discuss this point In detail below. 

(B) EFFECTS OF PRICE CHANGE 

In addition to the above kinds of infla¬ 
tion, there is considerable public resistance 
(especially during periods of general infla¬ 
tion) to specific price increases. If world 
conditions for a commodity change (as with 
our environmental awakening, or with forma¬ 
tion of OPEC) the value of the commodity 
will usually also change. In the presence of 
a stable money supply, the values of all 
other goods will tend to move in the op¬ 
posite direction so that there is no general 
inflation. Even so, the prices which rise will 
arouse more consumer concern than the 
prices which decline. This awareness of rising 
prices should not. however, be confused with 
concern over inflation. In a dynamic world, 
it Is neither possible nor desirable for gov¬ 
ernment to maintain all prices at some for¬ 
mer “status quo’’ relationship indefinitely, 
nor even to retard their adaptation, except 
for clear-cut equity or efficiency reasons 

An equity problem could arise if the price 
of natural gas rises faster than the consumer 
can adjust, or when the transition Is sharp 
enough to drive out of business firms which 
might in time have survived the transition. 
Inefficiencies could occur if the price change 
exceeds the proper level, or if the transition 
creates uncertainty and frictional unemploy¬ 
ment in its own right. We discuss both of 
these possibilities below, under “Demand 
Impacts.’’ They are not, strictly speaking, 
inflationary impacts and cannot be analyzed 
as such. 

(C) EFFECTS OF TOO HIGH PRICE 

The market price can be “too high” (higher 
than the normative price) for a number of 
reasons. The most plausible relevant reason 
would be on the assumption that gas pro¬ 
duction is monopolistic, and the Commission 
sets a price which allows monopoly profits. 
The process here is that monopolists make 
the greatest profits when their price is high 
enough that they sell significantly less of 
their product than they might sell at com¬ 
petitive prices. When this happens, the con¬ 
sumer loses the benefits of both the added 
output which would have been available 
at competitive prices, and also of the con¬ 
sumer surplus which is being captured by 
the monopolist. 

This would mean, for Instance, that much 
of the demand for gas at competitive (or 
normative) prices would instead seek alter¬ 
nate fuels that would, at competitive gas 
prices, be less desirable. This means that 
the economy gets the benefit of less gas 
than is optimal, it uses more alternate fuel 
than is optima], and consumers have less 
purchasing power than is optimal. The end 
result is that a given level of national eco¬ 
nomic activity produces less consumer sat¬ 
isfaction than it would If there were no 
monopoly. 

Monopolies are regulated precisely to avoid 
this kind of inefficiency. (If equity— 
the excess profits of monopolies—were the 
main problem, it could be solved with ap¬ 
propriate taxes.) This kind of inflation is 
a major and obvious concern. 

<D> EFFECTS OF TOO LOW PRICE 

Too low a price creates similar, but less 
obvious, kinds of Inflationary inefficiency. K 


FEDERAL REGISTER, VOL. 41, NO. 154—MONDAY, AUGUST 9, 1976 










RULES AND REGULATIONS 


33103 


the price Is "too low,” consumers will use 
too much" of the good, and producers will 
supply "too little" of it. Once again, a given 
level of national economic activity produces 
less consumer satisfaction than it otherwise 
might. 

In theory, government can engage In a 
series of direct allocation, curtailment, and 
rationing programs to spread the limited sup¬ 
ply to the appropriate recipients. In fact, 
auy such program Is very limited, especially 
in light of Its poor response to the dynamics 
of a changing world. Every imperfection 
means that some of the underpriced good 
is wasted (rather than correctly husbanded) 
by someone who undervalues It, while some¬ 
one who values it more highly must buy a 
more expensive alternate good—and. in the 
process, bid up the price of that alternate 
even higher. 

Though this kind of indirect effect from 
under-pricing is less obvious, it is becoming 
more widely perceived to be a real cost of 
regulatory activity. While the Commission 
has no direct mandate to Include Inflationary 
effects as part of our rate-making, it seems 
clear that setting the price as close as pos¬ 
sible to that which would result from a com* 
pelltive model (normative price) would min¬ 
imize the total inflationary impact. 

(3) Supply impacts 

(A) RETURN ON PRESENT PRICE 

The DCP methodology used in determining 
the cost-based price also shows that the cur¬ 
rent 699-H price of $.52/Mcf is sufficient to 
yield only about 3 % return on current-period 
costs of production. The yield is this low be¬ 
cause of methodological shortcomings in 
699-H, major increases in tax liability as a 
result of the removal of percentage depletion, 
and increased demand for gas as a substitute 
(given its low price) for hard-to-clean coal 
and expensive oil. (While OPEC should not 
be determinant of U.S. fuel price, it is clear 
that when a substitute for gas becomes ex¬ 
pensive, gas becomes more valuable—the 
proper dynamic response of the market to 
Mich a situation is to expand gas production 
more expensively.) 

On close scrutiny. It seems that the 69&-H 
rate allows only about 2% return for on¬ 
shore gas, where increased drilling (even at 
low productivity) reflects the high prices this 
gas can command in the intrastate market. 
At the same time, the rate allows a return of 
only about 5% for off-shore gas. Here, drill¬ 
ing activity has declined, presumably since 
such gas sells under the 699-H celling and 
is not profitable enough to attract new risk 
capital. The end result is that the Nation’s 
average gas productivity is declining. This is 
a specific Illustration of the way a low price 
leads to a more costly result. 

<B) EFFECTS OP TOO HIGH PRICE 

If the rate is set higher than the normative 
price, and If gas production is competitive, 
new gas will be sold for less than the celling 
rate (i.e„ at the normative price). If produc¬ 
tion is sufficiently monopolistic, the rate will 
allow excess proflts to producers as a class, 
in any event, proflts will be highest for off¬ 
shore gas. This Commission expects Federal 
leasing policies to be able to capture some 
or all of the extra off-shore proflts, which 
seems to constitute a more equitable treat¬ 
ment of the National beneflts of gas than a 
simple distribution, through lower prices, to 
consumers (mainly Industry) who happen to 
have access to gas supplies. It is also possible 
that these extra proflts will be eroded by ex¬ 
pansion of production until it Is less profita¬ 
ble At worst, gas production will be suboptl- 
mal and gas producers will receive renta 
which are only partly captured by Income 


(C) EFFECTS OF TOO LOW PRICE 

If the rate is set lower than the normative 
price, there will still be a higher profit on 
off-shore gas, and added (though sub-opti¬ 
mal) quantities will flow to the Interstate 
market. On-chore production would earn a 
lower yield, and would therefore try to com¬ 
mand a yet higher price in the intrastate 
market. While some on-shore gas would 
surely move Interstate, there would remain 
some shortage. 

(4) Demand impacts 

(A) SHORT-RUN PRICE IMPACTS 

The main impact on consumers from the 
new national rate will be the added assur¬ 
ance of gas supply. Based on our under¬ 
standing of current gas supply prospects, we 
would hesitate to predict that higher prices 
will reverse the downtrend of gas production 
that has been experienced during the past 
few years—we note, for example, that mar¬ 
keted production in the first quarter of 1976 
was 2.8 percent lower than a year earlier 
and that domestic sales to interstate pipe¬ 
lines were 4.3 percent lower.' 1 Nevertheless, 
we are confident that the supply situation 
would deteriorate more rapidly, especially in 
the interstate market, if prices were not al¬ 
lowed to Increase. The consequence of such 
deterioration would be the further shift of 
energy use to higher-priced alternate fuels, 
notably oil imported from the Middle East. 
The Increased availability of Incremental gas 
supplies at the national rate we have pre¬ 
scribed will be a less expensive alternative 
for the Nation’s consumers. 

It should also be noted that natural gas 
has been supplying almost 80 percent of the 
energy consumed by the industrial sector 
of the economy. 7 The availability of increased 
gas supplies to the industrial sector, particu¬ 
larly where gas cannot efficiently be re¬ 
placed with other fuels, will contribute to 
Increased productivity and a growing na¬ 
tional economy 

These direct and indirect benefits to con¬ 
sumers cannot be achieved at the currently 
prevailing level of natural gas prices. There 
is a short-run cost attached to the benefits, 
a cost that will be determined by the gas 
volumes that will receive the national rate. 

The volume of new supply that will become 
available to the interstate market at the new 
gas rate can only be conjectured.* It is esti¬ 
mated that on April 1, 1976, gas flowing 
under 699-H rates exclusive of rollover con¬ 
tracts amounted to 850 Bcf/year from the 
1973-74 biennium, and 750 Bcf/year from the 
current biennium. We will assume that a 
total of 1750 Bcf is now flowing under 699-H, 
and that an additional 600 Bcf/year will 
flow by the end of the coming year. 

All 699-H gas now averages about 55.6 


Form 11. 

7 Data from UJ3. Bureau of Mines, as pub¬ 
lished in 1974 Gas Facts, American Gas As¬ 
sociation. page 68. 

•"With • • • (the) many variable©, It is 
impossible, with any degree of precision 
likely to satisfy the momentary opponent’s 


cents/Mcf (including gathering allowance 
and state taxes.) In the next year consumers 
will pay approximately $1.07/Mcf for 850 Tcf 
from the 1973-74 biennium, and from $1.50 
to $1.53/Mcf for escalating gas (with an 
estimated annual flow rate of 900 Tcf in the 
coming quarter, increasing to an annual rate 
of 1350 Tcf In the last quarter) under the 
new rate for the current biennium. The total 
extra cost (versus the 699-H rate) will be 
about $1.52 billion. This co6t. spread over 
the 11.6 Tcf of Interstate volume in 1975. 
would add 13 cents to the average price paid 
by the interstate pipelines. The average resi¬ 
dential gas customer in the United States 
consumed 120 Mcf in 1974; a price increase 
of 13 cents/Mcf would add about $15.60 to 
the annual bill. The added cost to residential 
customers in various parts of the country 
will, of course, vary with their gas consump¬ 
tion. Some illustrative cases based on the 
above estimate of average-price increase are 
shown below: 


State 

Average residen¬ 
tial consumption 
per customer 
(1974, gas facts) 
(thousand cubic 
feet) 

Estimated 
increase in 
annual bills 

Ohio. 

178 

$23.14 

Illinois_..... 

UK 

21. 45 

Pennsylvania. ~ 

137 

17.81 

California_ 

101 

10.40 

New York. 

1*0 

11.70 

Florida. 

40 

5.20 


We can also compare the price of gas with 
its old price, with the general consumer price 
index, and with oil and electricity prices. We 
do tills with the aid of the latest BLS esti¬ 
mates/ for May, 1976 for several representa¬ 
tive cities. We start with the May 1976 price 
from BLS. Then we show the new price, by 
adding the above 13 cents per Mcf. Then w*e 
show the percentage increase in residential 
gas price for that city. This is followed by an 
estimate of the change in the average resi¬ 
dential bill. Next we show an estimate of each 
city’s revised gas-price index (from BLS 
Table 4; 1967 = 100. Maq 1970 CPI=69.2). 
Next we show the constant-dollar increase 
in gas price since 1967; that is, the degree to 
which gas prices have out-run general infla¬ 
tion. Finally we show the ratio of the new 
gas price to the heating oil price and elec¬ 
tricity price on a per-Btu basis. 

Exhibit 30 shows that of the 108 cent per 
Mcf rate Increase from 699-H, 44 cents goes 
to direct taxes, 17 cents goes to royalties, 22 
cents goes to cover higher investment costs, 
and 21 cents goes to producer proflts. Of the 
increase on vintaged 1973-1974 gas. about 35 
cents goes to taxes, and less than 20 cents to 
costs and net proflts. Of the entire first-year 


fetish for quantification, to determine the 
likely quantitative effect on supply of a 
chance in rate ceiling." Placid Oil Co., et aL 
v. 483 F. 2d 880, 901 (6th Clr. 1973). 

•Retail Prices and Indexes of Fuels and 
Utilities Residential Usage, May 1976; Bu¬ 
reau of Labor Statistics, 7/76. 


Washington Boston 


Chicago San Francisco 


Average juice, May 1970. 

New price. 

Percent increase_,._ 

1974 consumption.... 

Bill at May 1970 price. 

Bill at new price... 

Increase In bill.- 

New index (1907*100). 

Heal price, rise sine© 1907 (percent). 

Ratio to oil price.. 

Ratio to electric price. 


2.45 

3,24 

1.87 

1.54 

2.68 

3.37 

2.00 

1.67 

5.3 

4.0 

6.9 

7.8 

95 

89 

105 

101 

232.75 

288.30 

308.55 

155.54 

245,10 

290.93 

330.00 

1GR.07 

12.35 

11.67 

21.46 

13.13 

189.7 

203.5 

193.3 

229.0 

12.1 

20.3 

14.2 

35.3 

.84 

1.11 

.72 

.56 

.21 

.23 

• 10 

.18 


•Source: U.S. Bureau of Mines and FPC 
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cost of $1.5 billion, producer costs will claim 
about $400 million, tax liabilities will claim 
$820 million, and producers will receive $280 
million in net Income. 

<B) FUTURE CONSUMPTION TRENDS 

Neither the letter nor the spirit of the 
Natural Gas Act binds the Commission to be 
concerned only with the welfare of consumers 
who are presently using natural gas. This fact 
la obvious, yet it is often overlooked. For In¬ 
stance, a recent study by the Congressional 
Research Service 14 characterized the possible 
production of more gas as a “cost to consu¬ 
mers”, overlooking the fact that purchasers 
of such gas would buy it only if it were 
cheaper than their alternatives. 

For analytic purposes, we consider con¬ 
sumers in several classes. Direct consumers of 
gas are divided into residential, industry, and 
utility sectors. Potential consumers of gas are 
divided into the same sectors, and Include all 
consumers who do not presently have access 
to gas, but who would choose gas If it wero 
available at an equilibrium price. All costa 
incurred by the utility and industry sectors 
(whether for more expensive gas, or for cur¬ 
tailments and yet more expensive alternate 
fuels) are viewed as indirect costs to the 
population as a whole. 

In the discussion which follows, we will 
focus on the 1980 demand situation for gas 
at various prices, with explicit consideration 
for newly cost-effective conservation, and for 
those gas users who may not be able to get 
the gas they want. Such consumers must buy 
a higher-cost alternate fuel to meet their 
needs, putting added upward pressure on the 
price of that alternate fuel. 

It has been estimated u that the national 
welfare gain from all cost-effective conserva¬ 
tion measures would be about $9 billion in 
1980. Present natural gas consumers account 
for a disproportionate share of the casts of 
energy waste. In large measure because their 
gas has been so cheap. The analysis which 
follows takes account of the significant de¬ 
gree of conservation which is possible In 
each sector if consumers take those effi¬ 
ciency-improving steps that did not pay for 
themselves at old prices, but do pay in sav¬ 
ing the higher-priced gas (even at the rolled- 
in price). 

In Uie Deregulation Task Force Report, 
supra, It was estimated that in 1980 gas pro¬ 
duction would lie between 22.6 and 24.9 Tcf 
if this Commission adhered to pricing strat¬ 
egies which led. respectively, to level pro¬ 
duction or level reserve additions. In the 
“Worst Case” estimate (shown in Table H- 
10) it was assumed that elasticities were 
relatively low and demand high; in the “Best 
Case** estimate (Table H-61) elasticity was 
assumed higher and total demand lower. 
These cases implied 8.2 and 1.4 Tcf of unsat¬ 
isfied demand, respectively. 

The characteristics of the average demand 
and supply projections for 1980 were as 
follows: 


Sector 

Total 

demand 

Met by 
gas 

Cur¬ 

tailed 

Residential.. 


7.62 

1.04 

Industrial.. 

. 14.78 

12.46 

2.32 

Utility. 


3.70 

1.46 

Total. 

. 28.60 

23.78 

4.82 


u Economic Impact of S. 2310's Pricing Pro¬ 
visions, 12/22/75. 

11 “Economic Benefits of Energy Conserva¬ 
tion”. Proceedings of U. of Miami/ERDA 
Forum on Energy Conservation, December 
1975. 


There is no present or planned direct cur¬ 
tailment of gas delivery to residential con¬ 
sumers: but we must remain aware of the 
growing number of new homes for which no 
new gas connections are permitted. For many 
of these, the alternative is electricity, even 
for their heating needs. This alternative is 
far more expensive to the economy than gas 
itself, for it requires more primary input 
energy plus more capital for the generation 
system. 

The model works by estimating the way a 
changed price for new gas (and expiring con¬ 
tracts) will stimulate supply, and will lower 
demand by raising the rolled-in price of all 
gas, so that all the potential demand Is sat¬ 
isfied. It is assumed that the alternate fuel 
would ultimately be supplied from imports, 
and we estimate the national cost of Im¬ 
ports by the first-round taxes which would 
be paid by domestic producers of the same 
fuels. 

(C) LONG-RUN PRICE IMPACTS 

To estimate long-run Impacts of this opin¬ 
ion on various consumers, we will deal with 
the effects of a normative price determined 
within the gas market. As we noted above, 
the Task Force addressed this question In 
asking what price would bring equilibrium 
between gas supply and demand. In effect we 
will use that analysis to study the equity 
effects of shifting toward the efficient price. 
(This does not imply deregulation, of 
course—the analysis determines the price 
which would be reached by a competitive 
market for gas, while the Commission sets 
a ceiling price which potential monopolists 
may not exceed.) Wo begin by returning to 
the “Worst” and “Best” demand gaps. 

The prices which closed the demand gaps 
(in 1974 dollars, as the well-head price for 
new gas, expiring contracts, and intrastate 
gas) were $1.91/Mcf and 8.78/Mcf, respec¬ 
tively; the demand gaps were closed by only 
2.02 and .38 Tcf of new gas, plus greater 
(6-2 and 1.0 Tcf) cost-effective conservation 
by all the consumers of existing gas. 

Since the Task Force analysis seems to be 
the only model that considers specific classes 
of present and potential consumer, we will 
use its results to describe the Impact of the 
current opinion. The two extreme cases have 
an average well-head price for marginal gas 
of $1.81/Mcf in 1980 ($1.35 measured In 1974 
dollars, adjusted for 5% annual inflation), 
which is compatible with a 1976 price of 
$1.65/Mcf plus $.04 annual escalation. 

Below we list some of the relevant attri¬ 
butes of the average of these two cases: 


Added gas volume due to higher price 

(trill ion cubic feet)_ l. 20 

Saved gas equivalent of alternate fuels 
(trillion cubic feet)_„_ 4.80 

Increased revenues of gas producers 

(barrel) . $ 9.88 

Decreased revenues (e.g.. of Imports) 

(barrel) . 7.79 

Net increase in consumer outlays 

(barrel) - 2.09 

Increased outlays by consuming sec¬ 
tor: 

Status-quo residential consumers 

(barrel)---- 1.45 

“Curtailed" residential consumers 

(barrel)..—.81 

All residential consumers (barrel)_ .63 

Status-quo industrial and utility 

(barrel)__ 2 .95 

Curtailed Industrial and utility 

(barrel)_— 1.49 

All non-residential consumers 

(barrel). 1.46 


This Table means that the direct outlays, 
by residential consumers of gas, will rise by 


$.63 billion; an increase of $1.45 billion to 
present ("Status-Quo”) consumers will be 
partially offset by a saving of $0.81 billion on 
the part of consumers who otherwise 
wouldn't have access to gas. While this 
change has equity or redistributional aspects. 
It should be remembered that consumers who 
already have gas (and will therefore be hurt) 
have had the historic benefit of a significant 
subsidy In this low-priced valuable fuel. 

The indirect costs to consumers are the 
added outlays by Industry and utliitles for 
gas. minus the national benefits from a re¬ 
duced reliance on imports. Of the indirect 
price impact of $1.46 billion, only $0.10 billion 
is paid through utilities; at the higher price 
for existing gas, the utilities would lower 
their total demand (e.g., by load management 
techniques) enough that their fuel outlays 
would rise only a little. The remaining $1.36 
billion is the added outlay for fuel by in¬ 
dustry. all of which must be absorbed by 
consumers of the industrial products. 

We next examine the size and Incidence of 
the costs. First, the costs are not multiplica¬ 
tive—only during monetary inflation (if 
then) can a producer raise his product cost 
by 10% because his fuel bill went up 10%. 
(Some such behavior underlies the idea of 
“ripple effects’*.) For a price realignment 
which reflects true resource costs, there Is 
every reason to think that there is a simple 
dollar-for-dollar pass through. For Instance, 
in 1971 “Food Processing” used about 5 
of Industry's natural gas. In addition, “Chem¬ 
icals” used another 27%, but since only 4% 
of “Chemicals” gas goes to “Agricultural 
Chemicals”. Food absorbs another 1% of in¬ 
dustry's burden by this route. In total, con¬ 
sumers appear to pay only 6% of the $1.36 
billion (or about $80 million) extra for their 
food. This $80 million adds about 0.05 percent 
to food costs. 

Second, the costs are not distributed re¬ 
gressive! y. at least in the sense that a laree 
fraction of the indirect costs fall on the 
poor, or on essential products. It has been 
shown that direct fuel cost is slightly regres¬ 
sive, indirect fuel cost is slightly progressive, 
and total fuel cost is approximated reutr 1. 

To consider taxes, we note that the above 
values were derived by averaging Tables H-16 
and H-61 of the Preliminary Task Force Re¬ 
port. The assumptions meant that some 13.15 
Tcf of total production in 1980 would In¬ 
crease an average of $.63/Mcf from the so- 
called Status-Quo prices; in addition, there 
would be 1.2 Tcf of added gas at $1.35/Mcf 
(in 1974 dollars). Producers would have in¬ 
cremental revenues of $8.26 billion on the 
former. a,nd an earned Income of $1.62 billion 
on the latter. If we assume (as seems likely) 
that the former income would be taxable at 
48%, and the latter at an average rate of 
10%, the total tax receipts would be about 
$4.1 billion, roughly double the increas'd 
consumer outlays. If the alternate fuels ulti¬ 
mately come from imports, and the Imports 
are displaced by conservation and new sim¬ 
ply, these tax receipts represent a net gain 
to the economy. (They are an indirect gain 
to the consumer for exactly the same reason 
that Industry outlays are an indirect con¬ 
sumer cost.) 

The aggregate effect, as best we can predict 
it. would be that by 1980 consumers will be 
paying a total of $ 63 billion more (than in 
the “Status-Quo” case) in direct purchase* 
of gas; they will also be paying an indirect 
amount of $1.46 billion extra for gas through 
the commodities they buy; but they will also 
receive the indirect benefit (in the form of a 
lower tax burden than otherwise) of $4.1 bil¬ 
lion in taxes paid by producers from income 
which goes to domestic, rather than foreign, 
producers. Thus, the total effect of shifting 
from the “Status Quo” price to t^e norma- 
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tlve price would be a benefit of $2.0 billion 
($4.1-$0.G3-$1.46)—the benefit of removing 
the inefficiency associated with the present 
underpricing of natural gas. 

(D) EFFECT OF TOO HIGH PRICE 

The notion of “too high” a price can be 
represented in two related ways. We can 
either ask what happens if a price higher 
than the normative price is used as a ceiling, 
or we can ask what happens if the normative 
price itself is lower. The latter case can arise 
only if the real-world situation is “better” 
than the “average case”; in which situation 
we would have larger supplies, lower demand, 
and less Import reliance than was modeled. 
If gas production is competitive, the lower 
normative price will prevail, and consumers 
will be better off. Otherwise, consumer costs 
are higher, and the added costs are only 
partly recovered by taxes on producers. 

Specifically, if producers charge monopo¬ 
list prices at a ceiling rate that is too high, 
the net cost of each 1-cent error in setting 
the rate is roughly $10 million. A 5-cent 
error would mean that consumers would pay 


an extra $100 million, of which about $48 
million would be recovered in marginal taxes 
on the producers. 

(E) EFFECTS OF TOO LOW PRICE 

On the other hand, “too low” a price can 
bo represented by a world in which demand 
is greater, supplies are lower, and imports are 
higher. In this case, we clearly have an ele¬ 
ment of additional “excess” demand which 
ean be supplied only from alternate fuels at 
a higher price than that allowed for gas. In 
this case, consumer costs are higher by the 
extra cost of the alternate fuel, plus what¬ 
ever national cost is attributed to the added 
reliance on foreign fuel supplies. 

An error in the direction of too low a price 
ought also to have a net cost of about $10 
million for each one-cent error. In this case, 
a price 6 cents too low should lead to present 
consumers of gas saving about $30 million, 
while other consumers would be forced to 
spend about $80 million more on the pur¬ 
chase of alternate fuels. 

I PR Doc.76-22432 Filed 8 6-7G;8:45 am] 
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Title 42—Public Health 

CHAPTER I—PUBLIC HEALTH SERVICE, 

DEPARTMENT OF HEALTH, EDUCATION, 

AND WELFARE 

PART 101—PROFESSIONAL STANDARDS 
REVIEW 

Procedures for Designating Statewide Areas 

On April 28, 1970, there was published 
in the Federal Register (41 FR 17868) a 
proposal to amend Subpart A of Part 101 
of Title 42, Code of Federal Regulations. 
This amendment is required to imple¬ 
ment the new paragraph <g) which was 
added to section 1152 of Title XI, Part B 
of the Social Security Act by section 105 
of Pub. L. 94-182. 

The amendment adds a new § 101.2a 
to Subpart A of Part 101 which estab¬ 
lishes the procedures under which the 
Secretary will conduct polls in States 
where two or more areas have been des¬ 
ignated and the Secretary had not en¬ 
tered into an agreement with any orga¬ 
nization designating it as the PSRO for 
any area in such States prior to De¬ 
cember 31, 1975. The polls will be con¬ 
ducted to determine whether doctors of 
medicine and doctors of osteopathy in 
each area in the State support a change 
from the present area designations to a 
single statewide area designation. If, in 
each PSRO area, more than 50 percent of 
the doctors responding vote to support a 
change, the Secretary will establish the 
entire State as a single PSRO area. 

Interested parties were invited to sub¬ 
mit written comments, suggestions or 
objections concerning section 101.2(a) on 
or before May 28, 1976. No written com¬ 
ments, suggestions, or objections were 
received in a timely manner and the pro¬ 
posed amendment is hereby adopted 
without change, except for correction of 
several typographical errors made in 
publication of the proposal and is set 
forth below. 

Effective date: This amendment shall 
become effective August 9, 1976. 

v Dated: July 9,1976. 

\ Theodore Cooper, 

/ Assistant Secretary for Health . 

Approved: August 2, 1976. 

Marjorie Lynch, 

Acting Secretary . 

§ 101.2a Special Procedure* for State¬ 
wide Designation. 

(a) Policy and Applicability . (1) Sec¬ 
tion 1152(g) of the Act reads as follows: 

(g)(1) In any case In which the Secretary 
has established, within a State, two or more 
appropriate areas with respect to which 
PSROs may be designated, he shall, prior 
to designating a PSRO for any such area, 
conduct in each such area a poU in which 
the doctors of medicine and osteopathy en¬ 
gaged in active practice therein will be asked: 
'Do you support a change from the present 
local and regional PSRO area designation 
to a single statewide area designation?' If, 
in each such area, more than 60 per centum 
of the doctors responding to such question 
respond in the affirmative, then the Secretary 


shall establish the entire State as a single 
PSRO area. 

(2) The provisions of paragraph (1) shall 
not be applicable with respect to the desig¬ 
nation of PSRO areas in any State, if, prior 
to the date of enactment of this subsection, 1 
the Secretary has entered Into an agreement 
(on a conditional basis or otherwise) with 
an organization designating it as the PSRO 
for any area in the State. 

(2) This section is applicable to the 
special procedures for statewide designa¬ 
tion pursuant to Section 1152(g) of the 
Act. 

(b) Determination of Number of Doc¬ 
tors in each PSRO Area in the State. In 
each State identified by the Secretary 
under paragraph (a) as requiring a poll 
on the change to statewide designation, 
the Secretary will determine, on the basis 
of the latest available information which 
he deems appropriate for such purposes, 
the names, current mailing addresses, 
and total number of doctors of medicine 
or osteopathy engaged in active practice 
in each PSRO area in such State, as 
designated in this Subpart. The informa¬ 
tion on the basis of which the total num¬ 
ber of doctors in each such area is deter¬ 
mined by the Secretary will be available 
for public inspection in accordance with 
5 U.S.C. § 552 and 45 CFR 5.1 et seq. 

(c) Notice of Poll. The Secretary will 
publish a Notice in the Federal Register 
and in at least one newspaper of general 
circulation serving each of the areas in 
the State, and will notify by letter ap¬ 
propriate State and county medical 
societies, that he will conduct a poll in 
each such area in the State to determine 
whether the doctors engaged in actual 
practice in each area support a change 
from the present local PSRO area desig¬ 
nation to a statewide area designation, 
pursuant to Section 1152(g) of the Act. 
The Notice will set forth the dates on 
which such poll will be initiated and com¬ 
pleted and will state that doctors in such 
area who have not received a ballot with¬ 
in five (5) days after initiation of the 
poll may request a ballot prior to the ex¬ 
piration of the polling period from the 
Secretary at the address specified In the 
Notice. 

(d) Mailing of Ballots. The Secretary 
will mail, by regular mail, to each indi¬ 
vidual doctor of medicine or osteopathy 
whom the Secretary determines, pursu¬ 
ant to paragraph <b), to be engaged in 
the active practice of medicine or oste¬ 
opathy in each PSRO area in the State, 
the following: 

(1) a ballot in which the doctor is re¬ 
quested to check one of two boxes indi¬ 
cating an affirmative or negative re¬ 
sponse to the question: “Do you support 
a change from the present local and re¬ 
gional Professional Standards Review 
Organization area designation to a sin¬ 
gle statewide area designation? M ; 

(2) a preaddressed, franked and coded 
envelope; and 

(3) a cover letter describing the pur¬ 
pose of the poll, and specifically 
including: 


1 Section 1152(g) was added by section 106 
of PL. 94-182, enacted December 31, 1976. 


(i) The date of initiation of the poll, 
which will be not more than two days 
prior to the date on which the polling 
material is mailed; 

(ii) A request that the doctor complete 
the ballot and mail it by regular mail in 
the enclosed envelope; 

(iii) A statement that if, in each 
PSRO area in the State, more than 50 
per centum of the doctors responding 
to the poll indicate that they support a 
change from the present local area des¬ 
ignations to a statewide area designa¬ 
tion, the Secretary will establish the en¬ 
tire State as a single PSRO area; 

(iv) A statement that all completed 
ballots which are mailed in the enclosed 
self-addressed envelope, and postmarked 
within 30 days of the date of initiation 
of the poll and received by the Depart¬ 
ment of Health, Education, and Welfare 
officer, whose address appears on the en¬ 
closed envelope, will be counted In deter¬ 
mining the result of the poll; and 

(v) A statement that doctors who are 
identified by the Secretary as being in 
active practice in more than one area 
may vote with respect to each of the 
areas in which they practice. 

(e) Tabulation of Ballots. After the 
expiration of 30 days following the date 
of initiation of the poll, as described in 
paragraph (d)(3)(i), the Secretary will 
tabulate the completed ballots which 
have been received in the self-addressed 
envelopes provided and which are post¬ 
marked prior to the end of such 30-day 
period. 

(1) The ballots will be tabulated sep¬ 
arately for each area In the State, to 
determine whether or not, in each PSRO 
area in the State, more than 50 percent 
of the doctors responding to the poll in¬ 
dicate that they support a change from 
the present local area designations to a 
Statewide area designation. 

(2) The ballots will be tabulated in 
such a fashion as to assure that the vote 
of each individual doctor responding to 
the poll will not be disclosed. 

(3) The tabulation proceeding will be 
publicly announced and will be open to 
the public in a central location in the 
State. 

(f) Retention of Ballots. All ballots 
received by the Secretary will be re¬ 
tained for such period as may be neces¬ 
sary to assure their availability for a 
recount in accordance with paragraph 
(h), and will be available for public in¬ 
spection during such period at a place 
announced in the Notice published pur¬ 
suant to paragraph (g). 

(g) Notice of Poll Results. After tabu¬ 
lating the ballots received for each area 
in the State, the Secretary will publish 
a Notice in the Federal Register and in 
at least one newspaper of general circu¬ 
lation in each area, and will notify by 
letter the appropriate State and county 
medical societies, as follows: 

(1) That more than 50 percent of the 
doctors, in each PSRO area of the State, 
by checking the appropriate box on the 
ballot, responded in the affirmative to the 
question: “Do you support a change from 
the present local and regional Profes¬ 
sional Standards Review Organization 
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area designation to a single statewide 
area designation?” and, therefore, the 
Secretary will proceed to establish the 
entire State as a single PSRO area; or 
(2) That, in one PSRO area in the 
State (or the number of such areas if 
more than one) more than 50 percent 
of the doctors, by checking the appro¬ 
priate box on the ballot, responded in 
the negative to the question: “Do you 


support a change from the present local 
and regional Professional Standards Re¬ 
view Organization area designation 
to a single statewide PSRO area?” 
and, therefore, the PSRO areas estab¬ 
lished in the State under this Subpart A 
will remain in effect. 

(h) Recount. The count under para¬ 
graph (e) will be final, except that the 
Secretary will conduct a recount of an 





area in the State if at least five (5) doc¬ 
tors in such area so request in writing, 
postmarked within 10 days following the 
date of publication of the Notice in the 
Federal Register under paragraph (g). 
Such recount will be conducted in a pub¬ 
lic proceeding, and the result of the re¬ 
count will be final. 

[FR Doc.76-22938 Filed 8-6-76;8:45 am] 
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Title 23—Highways 

CHAPTER I—FEDERAL HIGHWAY ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

PART 420—PROGRAM MANAGEMENT 
AND COORDINATION 

Coordination of Federal and Federally 
Assisted Programs and Projects 

• Purpose. The purpose of this docu¬ 
ment is to issue final joint regulations 
implementing OMB Revised Circular A- 
95, “Evaluation, Review and Coordina¬ 
tion of Federal and Federally Assisted 
Programs and Projects” (41 FR 2052, 
January 13,1976). • 

- Interim regulations were issued by 
the Federal Highway Administration 
(FHWA) on November 19, 1975 (40 FR 
53726), and by the Urban Mass Trans¬ 
portation Administration (UMTA) on 
March 10, 1976 (41 FR 10316), with the 
Intention of combining the unilateral 
regulations in a final issuance. 

The public was invited to participate 
in these regulations through submission 
of written comments. In arriving at the 
final regulations set forth below, UMTA 
and FHWA have given consideration to 
all comments received insofar as they 
•relate to matters within the scope of the 
interim regulations. Review of the com- 
hients received resulted in only minor 
editorial changes to the regulations as 
originally proposed. However, in view of 
the interest expressed in these regula¬ 
tions those sections of the final regula¬ 
tions which were the subject of major 
Interest are discussed in this com¬ 
mentary. 

The majority of comments received on 
the FHWA and UMTA interim regula¬ 
tions expressed satisfaction with the 
primary intent to simplify and rational¬ 
ize the transportation planning/A-95 re¬ 
view process by integrating the A-95 ele¬ 
ments of consideration with the FHWA/ 
UMTA comprehensive planning/pro¬ 
graming requirements 23 CFR 450C, 
(40 FR 42979). Where the Metropolitan 
Planning Organization (MPO), 23 CFR 
450A, (40 FR 42976) is the same as the 
A-95 agency (41 FR 12482), the basic 
procedure required by these regulations 
to accomplish our primary intent allows 
the MPO endorsement of the transporta¬ 
tion Improvement program/annual ele¬ 
ment (TIP/AE) to satisfy the A-95 noti¬ 
fication and review requirements. Since 
this procedure generated several com¬ 
ments, the following paragraphs are in 
response to the major issues raised by 
those comments. 

A principal issue in the comments con¬ 
cerned the lack of a provision for clear¬ 
inghouses to obtain additional informa¬ 
tion for certain projects contained in an 
annual element. Paragraph (a) (1) of 
§ 420.306 allows the applicant and the 
clearinghouses to establish mutually ac¬ 
ceptable procedures for A-95 notification, 
consultation and review. We intend this 
to mean that if an A-95 clearinghouse re¬ 
quires additional information for cer¬ 
tain projects at any stage of develop¬ 
ment, it can arrange for acceptable pro¬ 
cedures for the receipt of this additional 
information. 


Many of the comments expressed doubt 
over the minimum acceptable procedures 
in § 420.306 (b). (c), and (e), that 
FHWA/UMTA are requiring to fulfill the 
provisions of the OMB A-95 Circular. For 
example, where the MPO is the A-95 
agen cy and the MPO has endorsed the 
TIP/AE, then the requirements of the 
OMB A-95 Circular will also be fulfilled. 
Several comments indicated that this 
single endorsement action is not con¬ 
sistent with the two-fold responsibility of 
the clearinghouse, i.e., assuring regional 
planning agency review and soliciting 
comments from other local agencies. In 
response to this concern, it is necessary 
to compare the functions of the planning 
process as described in the FHWA/UMTA 
planning regulations 23 CFR 450A (40 
FR 42976), through which the TIP/AE is 
developed, with the clearinghouse func¬ 
tions as described in OMB Circular A-95 
(41 FR 2052, Part I, Par. 3). This com¬ 
parison reveals nearly identical elements 
of consideration; i.e., provide for co¬ 
operative decisionmaking on a metro¬ 
politan level through participation of 
principal elected officials of general pur¬ 
pose local government; provide for con¬ 
sideration of social, economic, and en¬ 
vironmental effects; provide for con¬ 
sistency with civil rights laws; provisions 
to ensure public involvement; etc. In 
addition, the FHWA/UMTA planning 
regulations require adequate representa¬ 
tion on the MPO so that all agencies with 
concerns have a chance to voice them in 
the development of the TIP/AE. With 
these integrated A-95/planning process 
procedures, both the clearinghouses and 
FHWA/UMTA have a means to monitor 
metropolitan planning and the progress 
of particular, federally assisted projects 
that pass from planning into other stages 
of development. It is also expected that 
these procedures will stimulate concern 
early in the planning process for those 
elements required both under the clear¬ 
inghouse functions and the FHWA/ 
UMTA planning regulations. 

Another issue that was the subject of 
several comments concerned the limited 
time allowed to review the annual ele¬ 
ment. Under past A-95 procedures, the 
A-95 review was~ accomplished on a 
project-by-project basis with 30 days 
allowed to review each project. Under 
these new procedures, where clearing¬ 
houses are not the same as the MPO and 
have not identified certain projects that 
would require additional information, 
the A-95 review of the annual element 
is allowed 30 days. When additional in¬ 
formation is required for an FHWA proj¬ 
ect in an annual element or when review 
of an application for an UMTA assisted 
project 1s requested, an additional 30 
days is available for A-95 review. Where 
the A-95 clearinghouse is not the same 
as the MPO, it is expected that the 
clearinghouse will be able to perform 
complete A-95 reviews with the informa¬ 
tion in the annual element for the 
majority of projects while a smaller 
number of large, major impact capital 
projects will require more information 
and further review at subsequent stages 
of development. Since large, major im¬ 
pact capital project must be imple¬ 


mented in stages, I.e., engineering, right- 
of-way acquisition, construction, each 
successive stage is required to be re¬ 
ported in an annual element and will, 
thereby, automatically be subject to an 
A-95 review of 30 days. Again, when more 
information is required at these subse¬ 
quent stages of development, the clear¬ 
inghouses will be allowed 30 days to re¬ 
view it. 

There were some comments concern¬ 
ing the practice of project grouping as 
described in the transportation im¬ 
provement program regulations (40 FR 
42979, § 450.312(c)) and its potential to 
prevent adequate A-95 notification and 
review of projects in the grouping. The 
types of projects that we expect to see 
grouped are those for which OMB has 
granted FHWA an exemption from the 
A-95 process, i.e., certain minor traffic 
engineering and highway safety projects 
including: channelization of intersec¬ 
tions, including turn bays; modification 
of traffic signals and control systems 
intersection approach lane widening; 
intersection widening to include turn 
bays; traffic control signs and markings: 
pavement skid treatment by overlay or 
grooving; highway lighting; pedestrian 
over- or under-crossing structures, 
bridge widening for safety clearances 
and increased lane widths; railroad- 
highway crossing warning devices; and 
installation of breakaway signs or light¬ 
ing supports, fence, impact attenuators, 
guardrails, or median barriers. Where a 
clearinghouse desires more information 
than would normally accompany a 
grouping of small scale projects, the 
regulations provide clearinghouses with 
a recourse through § 420.306(a) (1), the 
provision for mutually acceptable pro¬ 
cedures between applicants and clear¬ 
inghouses. 

it should be noted that § 420.306<e> 
was revised to include a request to OMB 
to exempt UMTA bus replacement and 
operating assistance projects from the 
A-95 review requirements if the projects 
fall within the criteria established by the 
existing OMB exemption for FHWA traf¬ 
fic engineering and highway safety proj¬ 
ects. i.e., they consist of rehabilitation or 
modernization of existing facilities or re¬ 
quire no additional right-of-way. It 
should be noted that the proposed ex¬ 
emption is subject to OMB approval. 

Several comments on FHWA's interim 
regulations indicated confusion with the 
relationship between the term “appli¬ 
cant,” the A-95 review of the annual ele¬ 
ment (AE), and the “program” approval 
action by FHWA. For urbanized areas, 
the State highway agency must select 
those urban systems. Interstate substitu¬ 
tion, urban extensions of primary and 
secondary projects, and projects on the 
Interstate System in which it concurs 
from the annual element for inclusion in 
the statewide “program” required by 23 
U.S.C. 105. The statewide 105 program 
will also contain all federally assisted 
projects outside of urbanized areas. 

A number of comments were critical of 
including non-Federal projects for A-95 
review. It is emphasized that non-Fed- 
eral projects are not subject to A-95 re¬ 
view and comment but are required by 
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the FHWA/UMTA planning/programing 
regulations to be included in the annual 
element for information only. There were 
some comments on whether or not UMT 
Act Section 16<b>(2) projects (elderly 
and handicapped services) are subject to 
A-95 review. Since 16(b) (2) projects are 
funded with Section 3 funds, they are 
subject to these regulations according to 
? 420.304(a)(3). 

A number of sections in the interim 
regulations which primarily concerned 
non-regulatory procedures have been 
dropped from the final regulations. It 
was judged that those procedures should 
not be interpreted as regulatory con¬ 
straints on an application for Federal 
assistance, but as non-regulatory guide¬ 
lines. It is the intent of both FHWA and 
UMTA to follow these procedures to the 
best of our ability as they are mandated 
by the OMB A-95 Circular. For instance, 
mandatory use of Standard Form 424 
both by the applicant and in response to 
clearinghouses by the Federal agency is 
flexibly interpreted recognizing that 
OMB may grant a ivaiver In the use of 
this form. In another instance, it was 
judged inconsistent with Federal goals 
to reduce “red tape” to require the Fed¬ 
eral approving agency to return appli¬ 
cations for Federal assistance that con¬ 
tained omissions or errors. TJie A-95 pro¬ 
cedures that are absolute prerequisites to 
receiving FHWA or UMTA assistance are 
clearly set forth in these regulations. In 
no case will any FHWA or UMTA proj¬ 
ects be approved that do not follow these 
procedures. In the third instance, a sec¬ 
tion of the interim regulations requiring 
rereview of applications not acted on 
within one year has been determined to 
be unnecessary. Any projects which are 
not completed during the year must be 
included in a subsequent annual element 
thereby automatically subjecting it to 
rereview. 

With regard to the deletion of the re¬ 
quirement in the interim regulations for 
singling out comments on the environ¬ 
mental and civil rights aspects of projects 
for special emphasis in the documenta¬ 
tion before Federal approval can pro¬ 
ceed. this has been changed to reflect the 
breadth of subjects on which the clear¬ 
inghouses are required to comment and, 
consequently, that the applicant must in¬ 
clude in the project documentation. 
Singling out certain subjects for special 
consideration would result in arbitrarily 
diminishing the importance of other sub¬ 
jects for clearinghouse comment, which 
is not consistent with the spirit of OMB’s 
A-95 Circular. Finally, it should be noted 
that § 420.306(h) (2) requires the Fed¬ 
eral approving agency to explain its rea¬ 
sons for approval when a clearinghouse 
has recommended against the approval. 
By association, this includes the require¬ 
ment that when the clearinghouse has 
recommended against approval because 
the project conflicts with or duplicates 
another Federal or federally assisted 
project, the funding agency will consult 
with the agency assisting the referenced 
Project prior to acting. Finally, where 
an application for UMTA assistance is 
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submitted by a special purpose unit of 
local government, UMTA will assure that 
the provisions of the OMB Circular A-95, 
Part I, Para. 6. (f) are followed. 

In consideration of the foregoing, and 
under the authority of OMB Circular No. 
A-95; Pub. L. 89-754, 80 Stat. 1262. 42 
U.S.C. 3334; Pub. L. 90-577, 82 Stat. 1104, 
42 U.S.C. 4233; Pub. L. 91-190, 83 Stat. 
852, 42 U.S.C. 4332; Pub. L. 88-352, 78 
Stat. 252, 42 U.S.C. 2000; 23 U.S.C. 104(f) 

(3). 105, 134, 307. 315. and 324; the UMT 
Act (49 U.S.C. 1602, 1603, 1604. 1605, 
1607(a), and 1612); 49 CFR 21.7(a); and 
the delegation of authority by the Secre¬ 
tary of Transportation at 49 CFR 1.48(b) 
and 1.51(f), Chapter I of Title 23 of the 
Code of Federal Regulations is hereby 
amended by adding a new Part 420, Sub¬ 
part C as set forth below. 

Effective date: Pursuant to Office of 
Management and Budget Circular A-95 
as published in the January 13. 1976 edi¬ 
tion of the Federal Register (41 FR 
2052), these final regulations are effec¬ 
tive on August 9, 1976. 

Issued: August4,1976. 

Norbert T. Tiemann, 
Federal Highway Administrator. 

Robert E. Patricelli. 

Urban Mass Transportation 
Administrator. 

Subpart C—Coordination of Federal and Federally 
Assisted Programs and Project* 

Sec. 

420.300 Purpose. 

420.302 Definitions. 

420.304 Applicability. 

420.306 Project notification and review sys¬ 
tems. 

420.308 Direct Federal development. 

420.310 Coordination of planning in multi- 
jurisdictional areas. 

Authority: Pub. L. 89-754. 80 Stat. 1262, 
42 U.S.C. 3334; Pub. L. 90-577, 82 Stat. 1104. 
42 U.S.C. 4233; Pub. L. 91-190, 83 Stat. 852, 
42 U.S.C. 4332; Pub. L. 88-352. 78 Stat. 262, 
42 U.S.C. 2000; OMB Circular A-95; 23 U.S.C. 
104(f)(3), 105. 134, 307, 316, 324; 49 CFR 
1.48(b) and 1.51(f); 49 CFR 21.7(a), The 
Urban Mass Transportation Act of 1964, as 
amended (49 U.S.C. 1602. 1603. 1604, 1605, 
1607(a), and 1612) 

Subpart C—Coordination of Federal and 
Federally Assisted Programs and Projects 

§ 420.300 Purpose. 

The purpose of this subpart is to im¬ 
plement the regulations in Office of Man¬ 
agement and Budget (OMB) Circular No. 
A-95 which furnishes guidance to Fed¬ 
eral agencies for cooperation with State 
and local governments in the evaluation, 
review, and coordination of Federal and 
federally assisted programs and projects. 

§ 420.302 Definitions. 

(a) The terms used in the subpart are 
as defined in OMB Circular No. A-95 (re¬ 
vised). Section 101(a) of Title 23, U.S.C.. 
and the Urban Mass Transportation Act 
of 1964, as amended (UMT Act), except 
as otherwise provided. 

(b) As used herein: 

“Transportation Improvement Pro¬ 
gram (TIP)” means, in urbanized areas, 
a staged multiyear program of transpor¬ 
tation improvements including an an¬ 
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nual element prepared pursuant to 23 
CFR Part 450. Subpart C and 49 CFR 
Part 613, Subpart B. 

“Annual Element (AE)“ means a list 
of transportation improvement projects 
proposed for implementation during the 
first program year. 

“Statewide 105 Program” means the 
program or programs of proposed proj¬ 
ects prepared by the State highway 
agency pursuant to 23 CFR Part 630, 
Subpart A. 

“Applicant” means any local or State 
agency which applies for Federal trans¬ 
portation assistance, including but not 
limited to cities. Metropolitan Planning 
Organizations, transit operators. State 
highway agencies, and designated recip¬ 
ients of the Urban Mass Transporta¬ 
tion Administration (UMTA) funds. 

“Metropolitan Planning Organizations 
(MPO) ” means that organization desig¬ 
nated by the Governor as being respon¬ 
sible, together with the State, for carry¬ 
ing out the provisions of 23 U.S.C. 134, 
as provided in 23 U.S.C. 104(f)(3), and 
capable of meeting the requirements of 
Sections 3(a)(2) and (e)(1), 4(a). and 
5(g)(1) and ( l) of the UMT Act (49 
U.S.C. 1602(a)(2) and (e)(1). 1603(a), 
and 1604(g)(1) and <D. This organi¬ 
zation is the forum for cooperative deci¬ 
sionmaking by principal elected officials 
of general purpose local government. 

“Unified Planning Work Program 
(UWP) ” means the planning work pro¬ 
gram required by 23 CFR Part 450, Sub- 
part A. and 49 CFR Part 613, Subpart A. 

“Highway Planning and Research 
Program (HPR) ” means the statewide 
highway planning, research and develop¬ 
ment effort described in an annual two- 
part statement of proposed work and 
estimated cost as required by 23 U.S.C. 
307. 

§ 420.304 Applicability. 

This subpart is applicable to: 

(a) The programs listed in Attach¬ 
ment D to OMB Circular No. A-95 or 
Appendix I of the Catalog of Federal 
Domestic Assistance, whichever bears 
the later date. At this time, the programs 
covered are as follows: 

(1) 20.205 Highway Research. Plan¬ 
ning, and Construction. 

(2) 20.214 Highway Beautification— 
Control of Outdoor Advertising, Control 
of Junkyards, Landscaping, and Scenic 
Enhancement. 

(3) 20.500 Urban Mass Transportation 
Capital Improvement Grants under Sec¬ 
tion 3 of tile UMT Act. 

(4) 20.501 Urban Mass Transporta¬ 
tion Capital Improvement Loans under 
Section 3 of the UMT Act. 

(5) 20.505 Urban Mass Transporta¬ 
tion Technical Studies Grants under 
Section 9 of the UMT Act. 

(6) 20.506 Urban Mass Transporta¬ 
tion Demonstration Grants under Sec¬ 
tion 6 of the UMT Act. 

(7) 20.507 Urban Mass Transporta¬ 
tion Capital and Operating Assistance 
Formula Grants under Section 5 of the 
UMT Act. 

(b) Direct Federal development ac¬ 
tivities including, but not limited to the 
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acquisition, use and disposal of Federal 
real property. 

§ 420.306 Project notification and re¬ 
view system. 

(a) General . (1) State and area wide 
clearinghouses and applicants shall de¬ 
velop mutually acceptable procedures for 
handling program or application noti¬ 
fication, consultation, and review, in¬ 
cluding significant substantive changes 
to previously reviewed programs and ap¬ 
plications. Conformance with the mini- 
mums set forth below in <b), (c), (d), 
and (e) of this section will satisfy Fed¬ 
eral requirements for OMB Circular No. 
A-95 notification, consultation and re¬ 
view. 

(2) Notification shall include a sum¬ 
mary description of the project contain¬ 
ing the information required by Attach¬ 
ment A, Part I. Paragraph 2*fa) of OMB 
Circular A-95 and comply with Par. 
2(c). 

(b) FIIWA Capital and UMTA Dis¬ 
cretionary and Formula Capital Projects. 

(1) Urbanized areas. —Where the MPO 
is the areawide clearinghouse, endorse¬ 
ment of the transportation improvement 
program/annual element (TIP/AE) will 
meet the areawide clearinghouse review 
requirements of OMB Circular No. A-95, 
Part I, Pars. 3 and 4, for each project 
in the AE. Where the MPO is not the 
area wide clearinghouse, the annual ele¬ 
ment and amendments thereto shall be 
furnished to the appropriate areawide 
clearinghouse for review and comment. 
In each case, the annual element and 
the amendments thereto shall be fur¬ 
nished to the State clearinghouse for re¬ 
view and comment. 

(2) All other areas. —The State high¬ 
way agency shall ensure that the ap¬ 
propriate areawide and State clearing¬ 
houses are provided an opportunity to 
review and comment on applicable por¬ 
tions of the Statewide 105 Program of 
Projects. Applicants for UMTA assist¬ 
ance shall furnish proposed transit proj¬ 
ects to appropriate State and areawide 
clearinghouses for review and comment 
at the earliest feasible time. 

(c) FHWA/UMTA planning assistance 
projects. (1) Urbanized areas. —Where 
the MPO is the areawide clearinghouse, 
endorsement of the unified planning work 
program (UWP) will meet the area wide 
clearinghouse review requirements of 
OMB Circular A-95, Part I, Pars. 3 and 4, 
for each project in the UWP. Where the 
MPO is not the areawide clearinghouse, 
the UWP shall be furnished to the ap¬ 
propriate areawide clearinghouse for re¬ 
view and comment. In each case, the 
UWP shall be furnished to the State 
clearinghouse for review and comment. 

(2) All other areas. —The State high¬ 
way agency shall ensure that the appro¬ 
priate area wide and State clearinghouses 
are provided an opportunity to review 
and comment on applicable portions of 
Part I of the Statewide Highway, Plan¬ 
ning and Research (HPR) Program. Ap¬ 
plicants for UMTA planning assistance 
shall furnish applications for assistance 
to appropriate State and areawide clear¬ 
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inghouses at the earliest feasible time. 

(d) Other projects. The State highway 
agency shall ensure that the appropriate 
areawide and State clearinghouses are 
provided an opportunity to review and 
comment on applicable portions of Part 
II of the HPR Program, except as set 
forth in 5 420.306(e)(4). Applicants for 
UMTA demonstration assistance, except 
as set forth in § 420.306(e) (4), shall sub¬ 
mit applications for assistance to appro¬ 
priate State and area wide clearinghouses 
at the earliest feasible time. 

(e) Exceptions and Limitations. (1) 
Traffic engineering, highway safety and 
other projects that consist of rehabilita¬ 
tion or modernization of existing facili¬ 
ties and that do not change the use, 
scale, or intensity of existing facilities or 
require additional right-of-way are ex¬ 
empt from the requirements of this sec¬ 
tion. Projects requiring major construc¬ 
tion should not be exempted from the 
requirements of this section without the 
concurrence of the appropriate clear¬ 
inghouse (s) . 

(2) UMTA operating assistance proj¬ 
ects and discretionary and formula 
capital assistance projects which con¬ 
sist of replacement of capital equipment 
that do not change the use, scale or in¬ 
tensity of such facilities or require ad¬ 
ditional right-of-way, are exempt from 
the requirements of this section. 

(3) Highway and transit projects of 
small scale and local impact may be 
exempted from the requirements of this 
section by agreement between the appli¬ 
cant and the appropriate clearing- 
house(s) according to the OMB No. A- 
95 Circular, Part I, Par. 8(f). 

(4) Experimental studies or operation¬ 
al tests of techniques or concepts, such 
as those in Part II of the annual state¬ 
wide HPR program and those under 
UMTA Section 6, Demonstration Grants, 
that are as yet unproven and which re¬ 
quire further study or demonstration to 
determine if they should be encouraged 
on a national scale, are exempt from the 
requirements of this section. For UMTA. 
operational test is defined as a con¬ 
trolled, non-flxed facility type project of 
limited duration, impacting on a small, 
carefully defined area of the communi¬ 
ty. 

(5) In the case of applications for 
projects involving land or water use 
and development or construction in the 
National Capital Region (as defined in 
section 1(b) of the National Capital Act 
of 1952. as amended), a copy of the ap¬ 
plication shall be sent to the National 
Capital Planning Commission in addi¬ 
tion to the areawide clearinghouse and 
appropriate State clearinghouses. 

(f) Clearing house review time. Clear¬ 
ing houses may have a period of 30 days 
to review programs or applications sub¬ 
mitted to them for certification. The pro¬ 
cedures referred to in 5 420.306(a)(1) 
may include an agreement for further 
review of certain projects at subsequent 
stages of development or at specified 
periods of time. At a clearinghouse’s re¬ 
quest, it may have an additional 30 days 
to review completed applications for 


UMTA funded projects or to review ad¬ 
ditional information furnished for 
FHWA funded projects 

(g) Applicant procedures. The appli¬ 
cant shall include the following with a 
request for FHWA approval of a pro¬ 
gram of projects or for UMTA approval 
of a project application: 

(1) Standard multipurpose form, SF 
424, Federal Assistance, unless a waiver 
has been granted by OMB. 

(2) Any comments or recommenda¬ 
tions made by or through clearinghouses 
in accordance with the clearinghouse 
functions listed in Part I, Paragraph 3 of 
OMB Circular No. A-95. 

(3) A statement that such comments 
have been considered or a statement that 
the procedures outlined in this subpart 
have been followed and that no com¬ 
ments or recommendations have been 
received. 

(h) Federal agency procedures. (1) 
Within seven working days of any major 
action taken on a project. Statewide 105 
program, or HPR program, the Federal 
approving agency will notify any clear¬ 
inghouses that have reviewed such proj¬ 
ects or programs. For UMTA, major ac¬ 
tion occurs at the project approv al sta ge 
for each individual project. For FHWA, 
the major action occurs at the statewide 
105 program and HPR program approval 
stage. The UMTA may approve an ap¬ 
plication for a project that was included 
in the annual element of a TIP provided 
that an A-95 review of the annual ele¬ 
ment in which the project is included 
was conducted and the documentation 
required under § 420.306(g) which the 
applicant received as a result of the re¬ 
view is submitted with the application. 
For FHWA, the project documentation 
required under § 420.306(g) need only be 
submitted with the request for Statewide 
105 and HPR program approval. 

(2) Where a clearinghouse has recom¬ 
mended against approval or for approval 
only with specific and major substantive 
changes and FHWA or UMTA approve 
the program or application substantially 
as submitted, reasons for approval will be 
explained in the clearinghouse notifica¬ 
tion. Where a State clearinghouse has as¬ 
signed an identification number to an ap¬ 
plication. that number will be referred to 
in the notification. Standard Form 424 
or any other form approved by OMB, will 
be used for notifying clearinghouses. 

§ 420.308 Dirret Federal development. 

(a) The Federal agency will consult 
with Governors, State and areawide 
clearinghouses, and local elected officials 
at the earliest practicable stage of a proj¬ 
ect or plan for direct Federal develop¬ 
ment in accordance with the require¬ 
ments of OMB Circular No. A-95, Part 
H, Par. 2. <l)-(4) . 

(b) The notification to State and area- 
wide clearinghouses and Governors and 
local elected officials should state that 
review of a direct Federal project should 
be handled in the same way that a State 
or local agency application is handled 
as described in paragraphs (a)(2), <f). 
(g) (2)-(3), and (h)(l)-(2> of § 420.306. 
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§ 120.310 Coordination of planning in 
multi jurisdictional areas. 

(a) Common or consistent planning 
and development districts or regions . 
Local agencies not falling within the ju¬ 
risdiction of an MPO and desiring ap¬ 
proval for the designation or redesigna¬ 
tion of a multi jurisdictional transporta¬ 
tion planning area will follow the pro¬ 
cedures set out in OMB Circular No. A- 
95 . Part IV, Par. 2. (a>-(c). 

(b) Common and consistent planning 
bases and coordination of related activi¬ 
ties in multi jurisdictional areas. (1) In 
urbanized areas, when the MPO is differ¬ 
ent from the A-95 agency, there shall be 
an agreement between the two organiza¬ 
tions which prescribes the means by 
which their activities will be coordinated 
as required by 23 CFR 450.108(b) and 49 
CFR 613.100. 

(2) In all other areas, if a local appli¬ 
cant for areawide multijurisdictional 
planning assistance is other than the 
area wide comprehensive planning 
agency, they shall follow the procedures 
set out in OMB Circular A-95. Part IV, 
Par. 3. 

{FR Doc.76-23084 Filed 8-6 -76; 8:45 am] 


Title 49—Transportation 

CHAPTER VI—URBAN MASS TRANSPOR¬ 
TATION ADMINISTRATION, DEPART¬ 
MENT OF TRANSPORTATION 

PART 613— PLANNING ASSISTANCE 
AND STANDARDS 

Coordination of Federal and Federally 
Assisted Programs and Projects 

• Purpose. The purpose of this docu¬ 
ment is to issue final regulations imple¬ 


menting OMB revised Circular No. A-95, 
“Evaluation, Review and Coordination of 
Federal and Federally Assisted Programs 
and Projects” (41 FR 2052, January 13, 
1976.) • 

Interim regulations were issued by 
FHWA on November 19. 1$75 (40 FR 
53726), and by UMTA on March 10, 1976 
(41 FR 10316), with the intention of 
combining the unilateral regulations in a 
final issuance. 

The final regulations are published in 
full under 23 CFR Part 420, Subpart C. 
The purpose of the regulations published 
below is to incorporate 23 CFR Part 420, 
Subpart C, into 49 CFR Part 613. Sub¬ 
part C. 

The preamble to the joint FHWA/ 
UMTA regulations, 23 CFR Part 420, 
Subpart C, published at page 33440 of 
this edition of the Federal Register and 
which are incorporated by reference in 
49 CFR Part 613, Subpart C, is hereby 
incorporated as the preamble for the fol¬ 
lowing regulations. 

Pursuant to the authority of OMB Cir¬ 
cular NO. A-95: Pub. L. 89-754, 80 Stat. 
1262, 42 U.S.C. 3334; Pub. L. 90-577, 82 
Stat. 1104, 42 U.S.C. 4233; Pub. L. 91-190, 
83 Stat. 852. 42 U.S.C. 4332; Pub. L. 88- 
352, 78 Stat. 252, 42 U.S.C. 2000: 23 U.S.C. 
104(f)(3), 105, 134, 307, 315, and 324; 
the UMT Act (49 U.S.C. 1602, 1603, 1604. 
1605, 1607(a), and 1612); 49 CFR 21.7 
(a); and the delegation of authority by 
the Secretary of Transportation at 49 
CFR 1.48(b) and 1.51(f), Chapter VI of 
Title 49 of the Code of Federal Regula¬ 
tions is amended by adding a new Part 
613, Subpart C, as set forth below. 

Effective date: Pursuant to Office of 
Management and Budget Circular A-95 



# 


/ 
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as published in the January 13, 1976 edi¬ 
tion of the Federal Register (41 FR 
2052), these final regulations are effective 
on August 9,1976. 

Issued on: August 4.1976. 

Norbert T. Tiemann, 
Federal Highway Administrator. 

Robert E. Patricelli, 

Urban Mass Transportation 

Administrator. 

Subpart C of Part 613 is added as set 
forth below: 

Subpart C—Coordination of Federal and Federally 
Assisted Programs and Projects 

See. 

613.300 Coordination of Federal and fed¬ 
erally assisted programs and 
projects. 

Authority: Pub. L. 89-754. 80 Stat. 1262, 
42 U.S.C. 3334; Pub. L. 90-577, 82 Stat. 1104, 
42 U.S.C. 4233; Pub. L. 91-190, 83 Stat. 852, 42 
U.S.C. 4332; Pub. L. 88-352. 78 Stat. 252. 42 
U.S.C. 2000; OMB Circular A-95; 23 U.S.C. 104 
(f)(3). 105, 134, 307, 315, 324; 49 CFR 1.48 
<b) and 1.51(f); 49 CFR 21.7(a); The Urban 
Mass Transportation Act of 1964. as amended 
(49 U.S.C. 1602, 1603, 1604. 1605. 1607(a), and 
1612) 

Subpart C—Coordination of Federal and 
Federally Assisted Programs and Projects 

§613.300 Coordination of Federal and 
federally unsifted programs and proj¬ 
ects. 

The coordination of Federal and fed¬ 
erally assisted programs and projects 
implementing OMB revised Circular No. 
A-95. which are set forth in 23 CFR Part 
420, Subpart C. are incorporated into 
this subpart. 

(FR Doc.76-23085 Filed 8-6-7G;8:45 ami 
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DEPARTMENT OF STATE 

[ 22 CFR Part 130 ] 

| Docket No. 8D-121} 

INFORMATION ON POLITICAL CONTRIBU¬ 
TIONS AND FEES OR COMMISSIONS 
IN CONNECTION WITH THE SALE OF 
DEFENSE ARTICLES OR SERVICES 

Proposed Conditions Under Which Report¬ 
ing Is Required; the Information To Be 
Furnished; and Recordkeeping 

Notice is hereby given that the Secre¬ 
tary of State proposes to amend the In¬ 
ternational Traffic in Arms Regulations 
(ITAR), 22 CFR Subchapter M (Parts 
121-128), by adding a new Part 130 on 
political contributions and fees or com¬ 
missions paid, or offered or agreed to be 
paid, in connection with the sale of de¬ 
fense articles or defense services under 
the Foreign Military Sales program (sec¬ 
tion 22 of the Arms Export Control Act, 
22 U.S.C. 2762) as well as commercial 
sales for which licensing or other ap¬ 
proval of exports is required under the 
ITAR (section 38 of the Arms Export 
Control Act. 22 U.S.C. 2778).. 

Section 604(b) of the International 
Security Assistance and Arms Export 
Control Act of 1976 (Pub. L. 94-329, 90 
Stat. 767) enacted a new section 39 of 
the Arms Export Control Act entitled 
'‘Fees of Military Sales Agents and 
Other Payments.*’ This law directs the 
Secretary of State to require by regula¬ 
tion adequate and timely reporting on 
political contributions, gifts, commis¬ 
sions and fees paid, or offered or agreed 
to be paid, by any person in connection 
with; 

(a) Sales of defense articles or defense 
services under sectiorf* 22 of the Arms Ex¬ 
port Control Act; or 

(b) Commercial sales of defense ar¬ 
ticles or defense services licensed or ap¬ 
proved under section 38 of the Arms Ex¬ 
port Control Act; 

to or for the armed forces of a foreign 
country or international organization in 
order to solicit, promote or otherwise se¬ 
cure the conclusion of such sales. It also 
provides that such regulations shall 
specify the amounts and kinds of pay¬ 
ments, offers and agreements to be re¬ 
ported, and the form and timing of re¬ 
ports, and shall require reports on the 
names of sales agents and other persons 
receiving such payments. The Secretary 
of State Is also authorized to require by 
regulation such recordkeeping as he de¬ 
termines is necessary. 

The proposed regulations divide the 
payments to be reported into two main 
categories: “Political contributions” and 
“fees or commissions.” Both are broadly 
defined. “Political contribution” includes 
payments to any foreign public em¬ 
ployees, officials, candidates, political 
parties or fractions to solicit, promote or 
otherwise secure the conclusion of a sale. 
Such payments by any person to whom 
a fee or commission is paid to secure a 
sale are included within the meaning of 
the term “political contribution”. A 
payment or other form of compensa¬ 
tion which might otherwise be re¬ 


garded as a fee or commission is con¬ 
sidered, for purposes of the proposed 
regulations, a political contribution if the 
recipient is a public official or other per¬ 
son identified in the definition of politi¬ 
cal contribution. However, taxes, customs 
duties and other similar charges required 
by law' or regulation are not regarded as 
political contributions. 

A “fee or commission” is essentially 
any payment, gift or offer which is made 
to solicit, promote or otherwise secure the 
conclusion of a sale. It includes payments 
made to sales representatives who are 
formally hired, as w r ell as those who are 
not engaged pursuant to a w T ritten con¬ 
tract. However, “fee or commission” 
does not include payments solely for the 
purchase by an applicant, supplier or 
vendor of specific goods or technical, 
operational or advisory services which 
are not made in order to solicit or pro¬ 
mote a sale and which are not dispropor¬ 
tionate in amount with the value of the 
specific goods or services actually fur¬ 
nished. For example, such payments for 
transportation, storage, translation of 
documents and specific legal advice are 
not considered to be fees or commissions. 

Tlie obligation to report under the pro¬ 
posed regulations is occasioned by 
political contributions aggregating $5,000 
or more, or fees or commissions (other 
than political contributions) aggregat¬ 
ing $100,000 or more. In each case, the 
amounts to be reported include pay¬ 
ments, in cash or in kind, made or of¬ 
fered. directly or indirectly, to solicit, 
promote or otherwise secure a sale, 
whether made by seller or its vendors. 
“Vendor” is defined as a manufacturer, 
subcontractor or other person from or 
through whom an applicant or supplier 
has obtained defense articles or defense 
services valued at $100,000 or more. Ac¬ 
cordingly, the proposed regulations under 
specific circumstances oblige those ven¬ 
dors involved in the chain from manu¬ 
facturer to exporter to supply pertinent 
information to the person required to re¬ 
port to the Office of Munitions Control. 
Political contributions by a representa¬ 
tive of a party to a sales transaction are 
treated as political contributions by that 
party. 

The detailed information otherwise re¬ 
quired to be reported need not be sup¬ 
plied in the case of payments of less than 
$2,500 in the case of political contribu¬ 
tions and $10,000 in the case of fees or 
commissions. A supplemental report on 
the details of such payments may be 
requested, however. 

Supplemental reports are also required 
for relevant payments not previously re¬ 
ported which are made or offered or 
agreed to after the initial report is sub¬ 
mitted. The maintenance of certain rec¬ 
ords is required. 

Information may be designated as 
“confidential business information” by 
the applicant, supplier or vendor, and 
no person may publish or divulge any 
information so designated to any extent 
not authorized by law. All information 
reported and records maintained shall be 
made available, upon request, for utili¬ 
zation by standing committees of the 


Congress and subcommittees thereof, a* 
well as by United States Government 
agencies in accordance with section 39 (d > 
of the Arms Export Control Act. All 
reports and records identified as con¬ 
fidential business information shall be 
protected against disclosure to the ex¬ 
tent provided by 18 U.S.C. 1905. 

The text of the proposed amendment, 
addition of a new Part 130 to Title 22 
Code of Federal Regulations, is set out 
below. Interested persons are invited to 
submit written comments, suggestions or 
data to the Office of Munitions Control 
Bureau of Politico-Military Affairs. De¬ 
partment of State. Washington, DC. 
20520. Comments received on or before 
September 9. 1976 will be considered be¬ 
fore final action is taken on the adop¬ 
tion of the proposed amendment. Copies 
of all written comments received will be 
available for inspection in the publu 
reading room of the Department of 
State, 2201 C Street NW„ Washington 
D.C. 20520. 

In addition, interested persons will be 
given the opportunity to offer comments 
orally on the proposed regulations. A 
public meeting for this purpose will be 
held at 10 a.m., September 14, 1976 in 
the West Auditorium, Department oi 
State, Washington, D.C. 20520. Interested 
persons w’ishing to offer oral comments 
at the public meeting must submit, to 
the Office of Munitions Control, Bureau 
of Politico-Military Affairs, Department 
of State. Washington, D.C. 20520, written 
notice of their intention to do so no later 
than September 9.1976. Such notice must 
state the name of the person wishing to 
speak at the public meeting and the 
organization, if any, that person repre¬ 
sents. Interested members of the public 
are invited to attend the public meeting. 

These regulations are proposed to be¬ 
come effective on October 1, 1976 as to 
any application for license or approval 
thereafter received by the Office of Muni¬ 
tions Control, Department of State, or 
contract thereafter entered into with the 
Department of Defense for the sale of de¬ 
fense articles or defense services sold or 
to be sold under section 22 of the Arms 
Export Control Act. 

In consideration of the foregoing, it is 
proposed to amend 22 CFR Subchapter M 
(Parts 121-128) by adding Part 130 to 
read as follow's: 

PART 130— INFORMATION ON POLITICAL 
CONTRIBUTIONS AND FEES OR COM 
MISSIONS IN CONNECTION WITH THE 
SALE OF DEFENSE ARTICLES OR 
SERVICES 

130*01 Definitions. 

130.11 Obligation to furnish information to 

the Office of Muntions Control, De¬ 
partment of State. 

130.12 Information to be furnished by appli¬ 

cant or supplier to the Office of 
Munitions Control, Department of 
State. 

130.13 Supplementary reports. 

130.21 Information to be furnished by ven¬ 

dor to applicant or supplier. 

130.22 Information to be furnished to appli¬ 

cant, supplier or vendor by recipi¬ 
ent of fee or commission, 

130.23 Recordkeeping. 

130.31 Confidential business information 
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130.32 Other reporting requirements. 

130.33 Utilization of and access to reports 

and records. 

Authority : Sec. 604(b). Pub. L. 94-329, (90 
Stat. 729) (22 U.S.C. 2779); sec. 212, Pub. L. 
<>4-329. (90 Stat. 729) (22 Ufl.C. 2778); secs. 
101 and 105, E.O. 10973. 25 PR 10469. 

§ 130.01 Definitions. 

For the purposes of tills part; 

(a) “Applicant” means any person who 
applies to the Office of Munitions Con¬ 
trol. Department of State, for any license 
or approval under this subchapter in con- 
nection with a commercial sale of de¬ 
fense articles or defense services to or 
for the armed forces of a foreign country 
or international organization. 

<b) “Supplier” means any person who 
enters into a contract with the Depart¬ 
ment of Defense for the sale of defense 
articles or defense services under section 
22 of the Arms Export Control Act (22 
U.S.C. 2762). 

(c) “Vendor” means any manu¬ 
facturer, subcontractor or other person 
from or through whom an applicant or a 
supplier has obtained, or contracted for. 
directly or indirectly, defense articles or 
defense services, or major components 
thereof, valued in an amount of $100,000 
or more, which form the whole or part of 
either: 

(1) A sale requiring a license or ap¬ 
proval from the Office of Munitions Con¬ 
trol. Department of State; or 

(2) A sale pursuant to a contract with 
the Department of Defense under sec¬ 
tion 22 of the Arms Export Control Act 
(22 U.S.C. 2762). 

(d) “Political contribution” means any 
loan, gift, donation or other payment of 
$500 or more made, or offered or agreed 
to be made, directly or indirectly, wheth¬ 
er in cash or in kind, which is: 

(1) To or for the benefit of, or at the 
direction of, any foreign candidate, com¬ 
mittee, political party, political faction, 
or government, or government subdivi¬ 
sion, or any individual elected, appointed 
or otherwise designated as an employee 
or officer thereof; and 

(2) For the solicitation or promotion 
or otherwise to secure the conclusion of 
a sale of defense articles or defense serv¬ 
ices to or for the armed forces of a foreign 
country or international organization. 
Taxes, customs duties, license fees, and 
other charges required to be paid by gen¬ 
erally applicable law or regulation shall 
not be regarded as political contribu¬ 
tions. 

(e) “Fee or commission” means any 
loan, gift, donation or other payment of 
$500 or more (other than a political con¬ 
tribution or a payment excluded by 
paragraph (d) from the definition. of 
political contribution) made, or offered 
or agreed to be made, directly or indi¬ 
rectly, whether in cash or in kind, and 
whether or not pursuant to a written 
contract, which is: 

< 1 > To or at the direction of any per¬ 
son, irrespective of nationality, whether 
or not employed by or affiliated with an 
applicant, a supplier or a vendor; and 
For the solicitation or promotion 


or otherwise to secure the conclusion of 
a sale of defense articles or defense serv¬ 
ices to or for the armed forces of a foreign 
country or international organization. 

The term “fee or commission” includes 
all payments made, or offered or agreed 
to be made, whatever their ostensible 
purpose, for representing an applicant, 
supplier or vendor with respect to poten¬ 
tial sales of defense articles or defense • 
services, by sales promotion or solicita¬ 
tion or any other type of activity in¬ 
tended to influence a procurement deci¬ 
sion of a prospective buyer. The term 
“fee or commission” does not include 
payments made, or offered or agreed to 
be made, solely for the purchase by an 
applicant, supplier or vendor of specific 
goods or technical, operational or advis¬ 
ory services, which payments are not 
made, offered or agreed to in order to 
solicit or promote a sale and which are 
not disproportionate in amount with the 
value of the specific goods or services ac¬ 
tually furnished. 

(f) “Armed forces” means the army, 
navy, marine, air force and coast guard, 
as well as the national guard and na¬ 
tional police, of a foreign country. This 
term also includes any military unit or 
military personnel organized under or as¬ 
signed to an international organization. 

§ 130.11 Obligation to furnish informa¬ 
tion to the Office of Munitions Con¬ 
trol, Department of State. 

(a) (1) Each applicant shall inform the 
Office of Munitions Control, Department 
of State, as to whether applicant and/or 
its vendors have paid, or offered or agreed 
to pay. in respect of any sale for which 
a license or approval is requested: 

(1) Political contributions in an ag¬ 
gregate amount of $5,000 or more, or 

(ii) Fees or commissions in an aggre¬ 
gate amount of $100,000 or more. 

If so, applicant shall furnish to such of¬ 
fice the information specified in § 130.12. 
The furnishing of such information shall 
be a condition precedent to the granting 
of the relevant license or approval. 

(2) The requirements of this para¬ 
graph shall not apply in the case of an 
application with respect to a sale for 
which all information specified in 
§ 130.12 which is required by this section 
to be reported shall already have been 
furnished. 

(b) Each supplier shall inform the Of¬ 
fice of Munitions Control, Department of 
State, as to whether supplier and/or its 
vendors have paid, or offered or agreed 
to pay, in respect of any sale: 

(1) Political contributions in an ag¬ 
gregate amount of $5000 or more, or 

(2) Fees or commissions in an aggre¬ 
gate amount of $100,000 or more. 

If so, supplier shall furnish to such of¬ 
fice the information specified in § 130.12. 
The information required to be fur¬ 
nished pursuant to this paragraph shall 
be so furnished no later than 30 days 
after the contract award to such supplier, 
or such earlier date as may be specified 
by the Department of Defense. For pur¬ 
poses of this paragraph, a contract award 


includes a purchase order, exercise of an 
option or other procurement action re¬ 
quiring a supplier to furnish defense ar¬ 
ticles or defense services to the Depart¬ 
ment of Defense for the purposes of sec¬ 
tion 22 of the Arms Export Control Act 
(22 U.S.C. 2672). N 

(c) In determining wheUier an appli¬ 
cant and/or its vendors, or a supplier 
and/or its vendors, as the case may be. 
have paid, or offered or agreed to pay, 
political contributions in an aggregate 
amount of $5,000 or more in respect of 
any sale so as to require a report under 
this section, there shall be included in 
the computation of such aggregate 
amount any political contributions in re¬ 
spect of the sale which are paid, by or on 
behalf of, or at the direction of, any 
person to whom the appliant, supplier or 
vendor has paid, or offered or agreed to 
pay, a fee or commission in respect of the 
sale. Any such political contributions 
shall be deemed for purposes of this part 
to be political contributions by the ap¬ 
plicant, supplier or vendor who paid or 
offered or agreed to pay the fee or com¬ 
mission. 

(d) Any applicant or supplier which 
has informed the Office of Munitions 
Control under this section that neither 
it nor its vendors have paid, or offered or 
agreed to pay, political contributions or 
fees or commissions in an aggregate 
amount requiring the information speci¬ 
fied in § 130.12 to be furnished shall sub¬ 
sequently furnish such information 
within 30 days after learning that it and/ 
or its vendors have paid, or offered or 
agreed to pay, political contributions or 
fees or commissions in respect of a sale 
in an aggregate amount which, if known 
to applicant or supplier at the time of its 
previous communication with, the Office 
of Munitions Control, would have re¬ 
quired the fumishing of information un¬ 
der § 130.11 at that time. Any report fur- 
ished under this paragraph shall, in ad¬ 
dition to the information specified in 
§ 130.12, include a detailed statement of 
the reasons why applicant or supplier did 
not furnish the information at the time 
specified in paragraph (a) or paragraph 

(b) of this section, as applicable. 

§ 130.12 Information to be furnished to 
the Office of Munitions Control, De¬ 
partment of State. 

(a) Every person required under 
§ 130.11 to furnish information specified 
in this section in respect of any sale 
shall furnish to the Office of Munitions 
Control, Department of State: 

(1) The total contract price of the 
sale: 

(2) The name, nationality, address 
and principal place of business of the 
applicant or supplier, as the case may 
be, and, if applicable, its employer and 
title; 

(3) The name, nationality, address 
and principal place of business, and, if 
applicable, employer and title of each for¬ 
eign purchaser, including the ultimate 
end user, involved in the sale; 

(4) Except sa provided in paragraph 

(c) , a statement setting forth with re¬ 
spect to such sale: 
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(i) The amount of each political con¬ 
tribution paid, or offered or agreed to be 
paid, and/or the amount of each fee or 
commission paid, or offered or agreed to 
be paid: 

(ii) The date or dates on which each 
reported amount was paid, or offered or 
agreed to be paid; 

(ill) The recipient(s) of each such 
amount paid, or intended recipient(s) 
if not yet paid; 

(iv) The person(s) who paid, or of¬ 
fered or agreed to pay such amount; and 

(v) The aggregate amounts of political 
contributions and of fees or commissions, 
respectively, which shall have been re¬ 
ported. 

(b) In responding to paragraph (a) 
(4) of this section, the statement shall: 

(1) With respect to each payment re¬ 
ported, state whether such payment was 
in cash or in kind, and if in kind, include 
a description and valuation thereof 
(where precise amounts are not available 
because a payment has not yet been 
made, an estimate of the amount offered 
or agreed to be paid shall be provided); 

(2) With respect to each recipient, 
state: 

(i) Its name; 

(ii) Its nationality: 

(iii) Its address and principal place of 
business; 

(iv) Its employer and title; and 

(v) Its relationship, if any, to appli¬ 
cant. supplier, or vendor, and to any for¬ 
eign purchases or end user. 

(c) In submitting a report required by 
§ 130.11, the detailed information speci¬ 
fied in paragraphs (a) (4) and (b) of this 
section need not be included in the case 
of payments which do not exceed: 

(1) $2,500 in the case of political con¬ 
tributions; and, 

(2) $10,000 in the case of fees or com¬ 
missions. 

In lieu of reporting detailed information 
with respect to such payments the aggre¬ 
gate amount thereof shall be reported, 
identified as miscellaneous political con¬ 
tributions or miscellaneous fees or com¬ 
missions, as the case may be. 

(d) Every person required to furnish 
the information specified in paragraphs 

(a) and (b) of this section shall respond 
fully to each subdivision of those para¬ 
graphs and, where the correct response 
is “none** or “not applicable,” shall so 
state. 

§ 130.13 Supplementary reports. 

(a) Every applicant or supplier who is 
required under § 130.11 to furnish the in¬ 
formation specified in § 130.12 shall sub¬ 
mit a supplementary report in connec¬ 
tion with each sale in respect of which 
applicant or supplier has previously been 
required to furnish information if: 

<1) Any political contributions aggre¬ 
gating $2,500 or more or fees or commis¬ 
sions aggregating $10,000 or more not 
previously reported are paid, or offered 
or agreed to be paid by applicant or sup¬ 
plier or any vendor ; 

(2) Subsequent developments cause 
the information initially reported to be 
no longer accurate or complete (as in 
the case where a payment actually made 


is substantially different in amount from 
a previously reported estimate of an 
amount offered or agreed to be paid) ; or 

(3) Where additional details are re¬ 
quested by the Office of Munitions Con¬ 
trol with respect to any miscellaneous 
payment or payments reported under 
§ 130.12(c). 

(b) Supplementary reports shall be 
sent to the Office of Munitions Control, 
Department of State, within 30 days 
after the payment, offer or agreement 
reported therein or, when requested by 
the Office of Munitions Control, within 
30 days after such request, and shall 
include: 

(1) Any information specified in 
5 130.12 required or requested to be re¬ 
ported and which was not previously re¬ 
ported; and 

(2) The Munitions control license 
number(s), if any, and the Department 
of Defense contract number(s), if any, 
related to the sale. 

§ 130.21 Information to l»e furnished by 
vendor to applicant or supplier. 

(a) Every applicant or supplier: 

(1) In order to determine whether it 
is obliged under 5 130.11 to furnish the 
information specified in § 130.12 w r ith 
respect to a sale: and 

(2) Prior to furnishing such informa¬ 
tion to the Office of Munitions Control, 
Department of State, shall obtain from 
each vendor, if any, from or through 
whom the applicant acquired defense 
articles or defense services forming the 
wdiole or a part of the sale, and such 
vender shall forthwith furnish to such 
applicant or supplier upon the latter's 
request, a timely statement containing a 
full disclosure by the vendor of all po¬ 
litical contributions or fees or commis¬ 
sions paid, or offered or agreed to be 
paid, by vendor with respect to such sale. 
Such disclosure shall include responses 
to all the information pertaining to ven¬ 
dor required to enable applicant or sup¬ 
plier, as the case may be, to comply fully 
with §§ 130.11 and 130.12. 

(b) At the time of making its request 
of a vendor under paragraph (a) of this 
section, the applicant or supplier shall 
also request the vendor to furnish from 
time to time such supplementary reports 
as may be necessary to enable the ap¬ 
plicant or supplier, as the case may be. 
to comply fully with §5 130.11. 130.12 
and 130.13. Each vendor shall submit 
such supplementary reports in a timely 
manner. 

(c) Applicant or supplier shall Include 
any political contributions and any fees 
or commissions paid, or offered or agreed 
to be paid, by each vendor in determin¬ 
ing whether applicant or supplier is re¬ 
quired under 5 130.11 to furnish in¬ 
formation specified in § 130.12, and if so 
required, shall include the information 
furnished by each vendor in providing 
the information specified. 

(d) Any vendor which has been re¬ 
quested by an applicant or supplier to 
furnish an initial statement under para¬ 
graph (a) of this section shall furnish 
such statement in a timely manner and 
not later than 20 days of receipt of such 
request. 


(e) (1) If upon the 25th day after the 
date of its request to vendor, applicant 
or supplier has not received from vendo: 
the initial statement required by para¬ 
graph (a) of this section, the applicant 
or supplier shall submit to the Office of 
Munitions Control a signed statement 
attesting to: 

(1) The manner and extent of ap¬ 
plicant's or supplier’s attempt to obtain 
from vendor the initial statement re¬ 
quired under paragraph (a) of tills sec¬ 
tion; 

(ii) Vendor’s failure to comply with 
paragraphs (a) and (d) of this section; 
and 

(iii) The amount of time which has 
elapsed between the date of applicant s 
or supplier’s request and the date of the 
signed statement; 

(2) The failure of a vendor to com¬ 
ply with paragraph (a)(2) or (d) of this 
section shall not relieve any applicant or 
supplier otherwise required by § 130.11 to 
submit a report to the Office of Munitions 
Control, Department of State, from sub¬ 
mitting such a report. 

§ 130.22 Information to be furnished to 
applicant, supplier or vendor by re¬ 
cipient of fee or commission. 

(a) Every applicant or supplier, and 
each vendor thereof: 

(1) In order to determine whether it 
is obliged under §§ 130.11 or 130.21 to 
furnish information specified in § 130.12, 
with respect to a sale; and 

(2) Prior to furnishing such informa¬ 
tion shall obtain from each person, if any, 
to whom it has paid, or offered or agreed 
to pay, a fee or commission in respect of 
such sale a timely statement containing 
a full disclosure by such person of all 
political contributions paid, or offered or 
agreed to be paid, by it or on its behalf, 
or at its direction, in respect of such sale. 
Such disclosure shall include responses 
to all the information required to enable 
the applicant, supplier or vendor, as the 
case may be, to comply fully with 
§§ 130.11, 130.12 and 130.21. 

(b) In obtaining information under 
paragraph (a) of this section, the ap¬ 
plicant, supplier or vendor, as the case 
may be, shall also require each person to 
whom a fee or commission is paid, or 
offered or agreed to be paid, to furnish 
from time to time such reports of its 
political contributions as may be neces¬ 
sary to enable the applicant, supplier or 
vendor, as the case may be, to comply 
fully with §5 130.11, 130.12, 130.13 and 
130.21. 

(c) The applicant, supplier or vendor, 
as the case may be. shall include any 
political contributions paid, or offered or 
agreed to be paid, by or on behalf of, or 
at the direction of, any person to whom it 
has paid, or offered or agreed to pay. a 
fee or commission in determining 
whether applicant supplier or vendor is 
required by §§ 130.11, 130.13 or 130.21 to 
furnish information specified In § 130 . 12 . 

§ 130.23 Recordkeeping. 

Each applicant, supplier and vendor 
shall maintain a record of any informa¬ 
tion it was required to furnish or obtain 
under this part and all records upon 
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which its reports are based for a period 
of not less than six years following the 
date of the report to which they pertain. 

§ 130.31 Confidential business informa¬ 
tion. 

(a> Any applicant, supplier or vendor 
who is required to furnish information 
under this part may identify any infor¬ 
mation furnished hereunder which it 
considers confidential business informa¬ 
tion. No person, including any applicant 
or supplier, shall publish, divulge, dis¬ 
close or make known in any manner, or 
to any extent, not authorized by law or 
regulation any information so identified 
by a vendor or other person. 

(b> For purposes of this section, “con¬ 
fidential business information” means 
commercial or financial information 
which by law is entitled to protection 
from disclosure (See. e.g., 5 U.S.C. 552(b) 
(4): 18 U.S.C. 1905, Rule 26(c) iff. Fed¬ 
eral Rules of Civil Procedure) . 


§ 130.32 Other reporting requirements. 

The submission of reports under this 
part does not relieve any person of any 
requirements to furnish information to 
any federal, state or municipal agency, 
department or other instrumentality as 
required by law, regulation or contract. 

§ 130.33 Utilization of and accc** to re¬ 
ports and rceords. 

fa) All information reported and rec¬ 
ords maintained under this part shall 
be made available, upon request, for 
utilization by standing committees of the 
Congress and subcommittees thereof, and 
by United States Government agencies, 
in accordance with section 39(d) of the 
Anns Export Control Act (22 U.S..C 2779 
(d)>, and reports based upon such in¬ 
formation shall be submitted to Congress 
in accordance with sections 36(a) (8) and 
36(b)(1) of that Act (22 U.S.C. 2776(a) 
(8) and (b)(1)). 

(b) All reports and records identified 
by an applicant, supplier or vendor as 
confidential business information under 


§ 130.31 shall be protected against dis¬ 
closure in their utilization to the extent 
provided in 18 U.S.C. 1905. 

Effective date: This part becomes ef¬ 
fective on October 1, 1976, as to any 

(a) Application for license or approval 
thereafter received by the Office of Muni¬ 
tions Control, Department of State; or 

(b) Contract thereafter entered into 
with the Department of Defense for the 
sale of defense articles or defense serv¬ 
ices sold or to be sold under section 22 
of the Arms Export Control Act (22 
U.S.C. 2762), on or after that date. 

(Sec. 604(b). Pub. L. 94-329, (90 Stat. 729) 
(22 U.S.C. 2779); sec. 212, Pub. L. 94-329, (90 
Stat. 729) (22 U.S.C. 2778); secs. 101 and 105, 
E.O. 10973. 25 F.R. 10469.) 

Carlyle E. Maw, 

Under Secretary of State for 
Security Assistance. 

August 5, 1976. 

(FR Doc.76-23228 Filed 8-6-76;8;45 am] 
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FEDERAL REGISTER 





DIRECTORY OF FEDERAL REGIONAL STRUCTURE 

Tliis directory of Federal agency regional structure is designed to give prac¬ 
tical information about regional offices of Federal departments and agencies. 

The Standard Federal Regional Boundaries System was established in 1969 
to streamline Federal field office operations and encourage Federal-State- 
local interchange. Boundaries were drawn and regional office locations desig¬ 
nated for 10 regions, and agencies urged to adopt the uniform system. A map 
of the Standard Federal Regions, and tables of the agencies conforming to 

this system can be found on pages 33454 to 33463. 

The regional maps of agencies not conforming to the uniform regional sys¬ 
tem begin on page 33463. Each map is accompanied by a table showing 
addresses, telephone numbers, and key officials for all regions. 

The information contained in this directory was compiled with agency as¬ 
sistance, as of May 1,1976. 

Fred J. Emery, 
Director, Office of 
the Federal Register. 
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Region 

I_ 

n_ 

m_ 

iv _ 

v _ 

vi _ 

vn_ 

vm... 

rx_ 

x_ 



Department of Commerce 
Secretarial Representatives 


Representative 

Daniel A. Cronin_ 

Michael A. McManus_ 

Charles Day- 

Richard L. Heffner_ 

James P. Stirling_ 

(Vacancy) _ 

Gayle W. Jackson- 

John R. Bermingham_ 

Robert J. Hitt_ 

Fred C. Shan am an, Jr_ 


Address Telephone 

John P. Kennedy Federal Bldg., Boston, 617-223-0695 
Mass. 02203. 

26 Federal Plaza. New York, N.Y. 10007__ 212-264-5647 

600 Arch St.. Philadelphia. Pa. 19106 — 215-597-7527 

1365 Peachtree St., Atlanta, Ga. 30309.. 404-526-3165 

55 East Jackson Blvd., Chicago. HI. 312-353-4450 
60604. 

1100 Commerce St.. Dallas. Tex. 75202._ 214-749-2891 
606 East 12th St., Kansas City, Mo. 816-758-39C1 
64106. 

909 17th St., Denver. Colo. 80202. . 303-837-46 10 

450 Golden Gate Ave., San Francisco, 415-556-5145 


915 Second Ave.. Seattle, Wash. 98174— 206-399-5780 
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Region 

I _ 

II 

in 

IV — 

V .... 

VI —. 

vn~. 
vni.. 

IX 

X 


Department of Health, Education, and Welfare 
Regional Offices 


Director 

Robert E. Fulton- 

Bernice L. Bernstein- 

Gorham Black, Jr-r*- 

Frank J. Groschelle HI- 

Richard Friedman- 

Stuart H. Clarke--- 

Max Milo Mills_ 

Rulon Garfield- 

Joe Maldonado_ 

Bernard E. Kelly_ 


Address 

John F. Kennedy Federal Bldg., Boston, 
Mass, 02203. 

26 Federal Plaza, New York, N.Y. 10007.. 
3535 Market St., Philadelphia, Pa. 19101. 

50 7th St. NE., Atlanta, Ga. 30323_ 

300 South Wacker Dr., Chicago, HI. 
60606. 

1200 Main Tower Bldg.. Dallas, Tex. 
75202. 

601 East 12th St., Kansas City, Mo. 
64106. 

19th and Stout Sts., Denver, Colo. 80202. 
50 Fulton St., San Francisco, Calif. 
94102. 

1321 2d Ave., Seattle, Wash. 98101_ 


Telephone 

617-223-6831 

212-264-4600 

215-596-6492 

404-526-5817 

312-353-5160 

214-655-3301 

816-374-3436 

303-837-3373 

415-556-6746 

206-442-0420 


Department of Health, Education, and Welfare 
Social Security Administration 
Bureau of Health Insurance 


Region 

T 




Representative 

_ John D. Kennedy_ 

Address 

John F. Kennedy Federal Bldg., Boston, 

Telephone 

617-223-6804 

II 




Joseph Godfrey_ 

Mass. 02203. 

... 26 Federal Plaza, New York. N.Y. 10007— 

212-264-2503 

III _ 




_ Maurice Hartman_ 

... P.O. Box 8788, Philadelphia. Pa. 19101— 

215-596-6826 

IV _ 

V 




_ Douglass M. Richard- 

Robert C. Green_ 

... 50 7th St. NE.. Atlanta, Ga. 30323_ 

_ 300 South Wacker Dr., Chicago, HI. 

404-526-3195 

312-353-5585 

VI 




Jerry D. Sconce_ 

60606. 

__ 1200 Main Tower Bldg., Dallas, Tex. 

214-749-3921 

vn 




Warren H. Robinson __ 

75202. 

___ 601 East 12th St., Kansas City, Mo. 

816-374-3539 

vra 




Wilburn W. Smith_ 

64106. 

—. 19th and Stout Sts., Denver, Colo. 80202. 

303-837-4024 

IX 




Mercia L. Kahn_ 

100 Van Ness Ave., San Francisco, Calif. 

415-556-6561 

X.. 




. Joseph E. Anderson- 

94102. 

_ 1321 2d Ave., Seattle, Wash. 98101- 

206-442-0438 


Department of Health, Education, and Welfare 
Social Security Administration 
Bureau of Hearings and Appeals 


Region 

I.. 

H ... 

in_; 

IV _ 

V _ 

VI _ 

vn.... 

VIII 

IX .II 

X _ 


Regional Chief 
Administrative Law Judge 
Harold H. Fischer- 

Wallace Tannenbaum. . 

Sol R. Git man_ 

Frank B. Borowiec- 

Allen E. Gramza_ 

Ernest C. Winfrey- 

Myron D. Mills_ 

Myron D. Mills, Acting 
Robin Sheldon Heyer... 

Gordon W. Callow- 


Address 

John F. Kennedy Federal Bldg., Boston, 
Mass. 02203. 

26 Federal Plaza, New York, N.Y. 10007. 
3535 Market St.. Philadelphia, Pa. 19101. 
50 7th St. NE., Atlanta, Ga. 30323. . 

300 South Wacker Dr., Chicago, Ill. 
60606. 

212 North Saint Paul St., Dallas, Tex. 
75201. 

911 Walnut St., Kansas City, Mo. 64106. 

1961 Stout St., Denver, Colo. 80202 - 

100 Van Ness Ave., San Francisco, Calif. 
94102. 

1321 2d Ave., Seattle, Wash. 98101 - 


Telephone 

617-223-5275 

212-264-4036 

215-596-6975 

404-526-5487 

3886 

312-353-4113 

214-749-7315 

816-374-5246 

303-837-3022 

415-556-0644 

206-442-1322 


t 
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Region 

I_ 

H ... 

in __ 

iv ... 

v ... 

vi ... 

VII .. 

vm _ 

EX .. 
X ... 


Department of Health, Education, and Welfare 
Social Security Administration 
Regional Commissioners 


Commissioner 


Address 


Vincent G. Gavin. Acting- 

Joseph J. Kelly- 

Rose Lepore_ 

Gordon Sherman_ 

Paul E. Webb_ 

Martha A. McSteen_ 

Patricia Livers_ 

Sandy Crank_ 

John McConnachie_ 

Donald C. Sutcliffe... 


John F. Kennedy Bldg., Boston, Mass. 
02203 

26 Federal Plaza, New York, N.Y. 10007— 
P.O. Box 8788, Philadelphia, Pa. 19101.. 

50 7th St. NE., Atlanta, Ga. 30323_ 

300 South Wacker Dr., Chicago, Ill. 
60606. 

1200 Main Tower Bldg., Dallas, Tex. 
75202. 

601 East 12th St., Kansas City, Mo. 
64106. 

1961 Stout St., Denver. Colo. 80202_ 

100 Van Ness Ave., San Francisco, Calif. 
94102. 

1321 2d Ave., Seattle, Wash. 98101_ 


Region 
I _ 

n .... 

III .. 

IV ... 

V .... 

VI — 

VII .. 

vm . 

EX ... 
X .... 


Department of Housing and Urban Development 

Administrator Address 

Maurice E. Frye, Jr - John F. Kennedy Federal Bldg., Boston, 

Mass. 02203. 

S. William Green - 26 Federal Plaza. New York, N.Y. 10007. 

W. Russell G. Byers, Acting _ 6th and Walnut Sts., Philadelphia, Pa. 

19106. 

E. Lamar Seals - 1371 Peachtree St. NE., Atlanta, Ga. 

30309. 

Don Morrow _ 300 South Wacker Dr., Chicago, HI. 

60606. 

Richard L. Morgan _ 1100 Commerce St., Dallas, Tex. 75242.. 

Elmer E. Smith _ 911 Walnut St., Kansas City, Mo. 64106. 

Robert C. Rosenheim _ 1405 Curtis St., Denver, Colo. 80202 _ 

Robert H. Baida _ 450 Golden Gate Ave., San Francisco, 

Calif 94102 

David W. Peyton, Acting_ 1321 2d Ave., Seattle, Wash. 98101 _ 


Region 
I_ 

n 

m ... 

IV—_. 

V _ 

VI 

VII 

vm 

ex ... 

X .... 


Department of Justice 
Community Relations Service 


Director Address 

Martin A. Walsh- 150 Causeway St., Boston, Mass. 02114.. 

Edward H. O’Connell_ 26 Federal Plaza, New York, N.Y. 10007. 

Edmund M. Haywood- 2d and Chestnut Sts., Philadelphia, Pa. 

19107. 

Ozell Sutton- 75 Piedmont Ave. NE., Atlanta, Ga. 

30303. 

Richard H. Salem- 55 East Monroe St., Chicago, HI. 60603— 

Maurilio V. Ortiz- 1100 Commerce St., Dallas, Tex. 75202.. 

John G. Perez..-- 911 Walnut St.. Kansas City, Mo. 64106— 

Leo E. Cardenas- 1531 Stout St., Denver, Colo. 80202_ 

Julian Klugman- 100 Mission St., San Francisco, Calif. 

94105. 

Robert Lamb.. Federal Office Bldg.. 915 2d Ave., Seattle, 

Wash. 98104. 


Telephone 

617-223-6810 

212-264-3915 

215-597-6941 

404-285-5961 

312-353-4246 

214-749-4210 

816-758-3701 

303-327-3284 

415-556-4910 

206-399-0417 


Telephone 

617-223-4066 

212-264-8068 

215-597-2550 

404-526-5585 

312-353-5680 

214-749-7401 

816-374-2664 

303-837-4881 

415-556-4752 

206-442-5414 


Telephone 

617-223-5170 

212-264-0700 

215-597-2344 

404-285-6883 

312-353-439! 

214-749-1525 

816-758-2022 

303-327-2973 

415-556-2485 

206-399-4465 
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Department of Justice 
Law Enforcement Assistance Administration 

Region Administrator Address 

I _ George Campbell _ 100 Summer St., Boston, Mass. 02110-— 

II _ Jules Tesler_ 26 Federal Plaza, New York, N.Y. 10007. 

III _ Cornelius Cooper- 325 Chestnut St., Philadelphia, Pa. 

19106. 

IV _ Charles Rinkevich- 730 Peachtree St. NE., Atlanta, Ga. 

30308. 

V _ Allen V. Adams_ 3166 Des Plaines Ave., Des Plaines, HI. 

60018. 

VI _ _ Henry T. Tubbs, Acting_ 1607 Main St., Dallas, Tex. 75201_ 

VII _ Marvin Rudd_ 436 State Ave., Kansas City, Kans. 66101. 

VIII _ Joseph Mulvey_ Federal Bldg., Rm. 6234, Denver, Colo. 

80202. 

DC _ M. Thomas Clark_ 1860 El Camino Real, Burlingame. Calif. 

94010. 

X _ Bernard Winckoski_ Federal Bldg., Rm. 3292, 915 2d Ave., 

Seattle, Wash. 98174. 


Inspector General Field Office 

Region Field Manager Address 

Atlanta, Ga. 30309 - Douglas McIntyre _ 1718 Peachtree St. NW., Suite 924. 

Denver, Colo. 80201- Oscar Elmore _ P.O. Box 3119 _ 

Sacramento, Calif. 95810 _ Charles Rabb_ P.O. Box 3010 _ 

Washington, D C. 20001 _ Hurley Blankenship _ 425 Eye St. NW _ 


s 


Region 

I.. 

n_ 

HI.. 

IV .. 

V .. 

VI-.. 

VII .. 

VIII . 

ix_; 

X_ 


Department of Labor 
Employment Standards Administration 

Regional Administrator Address 

Walker P. Parker - John F. Kennedy Federal Bldg., Boston. 

Mass. 02203. 

Frank B. Mercurio _ 1515 Broadway, New York, N.Y. 10036.. 

Charles M. Angell_ 3535 Market St., Philadelphia. Pa. 19104. 

James E. Patching, Jr _ 1371 Peachtree St. NE., Atlanta, Ga. 

30309. 

Gerald J. Mitchell- . 230 S. Dearborn St., Chicago. Ill. 60604. 

Bill Belt - 555 Griffin Square Bldg., Dallas, Tex. 

75202. 

Doyle I. Loveridge _ 911 Walnut St., Kansas City, Mo. 64106. _ 

Higinio Costales, Jr - 1961 Stout St., Denver, Colo. 80202 - 

Virginia Allee - 450 Golden Gate Ave., San Francisco, 

Calif. 94102. 

William C. Buhl— .. 909 1st Ave., Seattle, Wash. 98104 _ 


Region 

I .. 

II _ 

hi 

IV _ 

V _ 

VI _ 

VII 

vm 

ix 

X_ 


Department of Labor 
Employment Standards Administration 
Office of Federal Contract Compliance Programs 


Assistant Regional Administrator Address 

E. William Richardson_ John F. Kennedy Federal Bldg., Boston, 

Mass. 02203. 

George M. Hopkins_ 1515 Broadway, New York, N.Y. 10036— 

Bennett O. Stalvey, Jr_ 3535 Market St., Philadelphia, Pa. 

19104. 

Jodie G. Eggers_ 1371 Peachtree St. NE.. Atlanta, Ga. 

30309. 

James T. Wardlaw_ 230 South Dearborn St., Chicago, Ill. 

60604. 

Roberto Ornelas_ 555 Griffin Square Bldg., Dallas, Tex. 

75202. 

Bennie L. Daugherty, Jr_ 911 Walnut St.. Kansas City, Mo. 64106- 

Jay F. Sauls_ 1961 Stout St., Denver, Colo. 80202- 

Dola F. Miller, Jr_ 450 Golden Gate Ave., San Francisco, 

Calif 94102 

James F. Warren_ 909 1st Ave., Seattle, Wash. 98104- 


Telephone 

617-223-4671 

212-264-4132 

215-597-9440 

9442 

404-526-5868 

312-353-1203 

214-749-7211 

816-374-4501 

303-837-4784 

415-876-9104 

206-442-1170 


Telephone 

404-285-5181 

303-327-4810 

916-448-2131 

202-376-3865 


Telephone 

617-223-4305 

212-399-5551 

215-596-1185 

404-526-2818 

312-353-7280 

214-749-2037 

816-374-5381 

303-837-4613 

415-556-1318 

206-442-1536 


Telephone 

617-223-4232 

212-399-5563 

215-596-1213 

404-526-4211 

312-353-8887 

214-749-1134 

816-374-5384 

303-837-4978 

415-556-3597 

206-442-4508 
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Region 

I_ 

n ... 

III ... 

IV — 

V 

VI..- 
VII ... 

vm _ 

IX ... 

X 


Department of Labor 
Employment Standards Administration 
Women's Bureau 


Assistant Regional Administrator Address 

Vivian Buckles_ John P. Kennedy Federal Bldg., Boston, 

Mass. 02203. 

Mary E. Tobin_ 1515 Broadway, New York, N.Y. 10036— 

Katy Riordan, Acting_ 3535 Market St., Philadelphia, Pa. 19104- 

Gay Cobb_ 1371 Peachtree St. NE., Atlanta, Ga. 

30309. 

Eileen Shaeffler_ 230 South Dearborn St., Chicago, Ill. 

60604. 

Rhobia C. Taylor_ 555 Griffin Square Bldg., Dallas, Tex. 

75202. 

Barbara E. Wald_ 911 Walnut St., Kansas City. Mo. 54106. 

Lionila L. Saenz_ 1961 Stout St.. Denver, Colo. 80202_ 

Madeline H. Mixer- 450 Golden Gate Ave., San Francisco, 

Calif. 94102. 

Lazelle S. Johnson_ 909 1st Ave., Seattle, Wash. 98104_ 


Region 

I_ 

n .... 

m ... 

IV—. 

v_ 

VI—. 

vn... 

vm . 

rx 

x 


Department of Labor 
Employment Standards Administration 
Wage and Hour Division 

Assistant Regional Administrator Address 

William L. Smith _ John F. Kennedy Federal Bldg., Boston, 

Mass. 02203. 

Leo Friedman _ 1515 Broadway, New York, N.Y. 10036. . 

Luz Vilarino, Director - 1200 Ponce de Leon Ave., Santurce, P.R. 

00907. 

Joseph P. Cassidy _ 3535 Market St., Philadelphia, Pa. 19104. 

John A. Craven, Jr _ 3535 Market St., Philadelphia. Pa. 19104. 

Hugh B. Campbell _ 1371 Peachtree St. NE., Atlanta, Ga. 

30309. 

Sterling B. Williams _ 1931 9th Ave. South, Birmingham, Ala. 

35205. 

Donald H. Haack and William 230 S. Dearborn St., Chicago, HI. 60604 — 
Vanzanen 

Robert B. Snyder _ 555 Griffin Square Bldg., Dallas, Tex. 

75202. 

Sydney R. Sample _ 911 Walnut St., Kansas City, Mo. 64106. 

C. Lamar Johnson _ 1961 Stout St., Federal Office Bldg., 

Denver, Colo. 80202. 

John M. Silver_ 450 Golden Gate Ave., San Francisco, 

Calif. 94102. 

Loren E. Gilbert .. 909 1st Ave., Seattle, Wash. 98104 _ 


Region 
I_ 

H 

m — 

IV — 

V — 

VI — 

VII — 

vm . 

IX — 

X — 


Department of Labor 
Employment and Training Administration 


Regional Administrator Address 

Luis F. Sepulveda, Acting - John F. Kennedy Federal Bldg., Boston, 

Mass. 02203. 

Lawrence W. Rogers _ 1515 ^roadway, New York, N.Y. 10036 — 

J. Terrell Whitsitt _ P.O. Box 8796, Philadelphia, Pa. 19101 — 

William U. Norwood, Jr _ 1371 Peachtree St. NE., Atlanta, Ga. 

30309. 

Richard C. Gilliland _ 230 South Dearborn St., Chicago, Ill. 

60604. 

William S. Harris _ 555 Griffin Square Bldg., Dallas, Tex. 

75202. 

Richard G. Miskimins _ 911 Walnut St., Kansas City, Mo. 64106. 

Robert J. Brown _ 1961 Stout St., Denver, Colo. 80202 - 

William J. Haltigan _ 450 Golden Gate Ave., San Francisco. 

Calif. 94102. 

Jess C. Ramaker _ 909 1st Ava, Seattle, Wash. 98174 - 


Telephone 

617-223-4036 

212-399-5452 

215-596-1183 

404-526-5461 

312-353-6985 

214-749-2568 

816-374-5383 

303-837-4613 

415-556-2377 

206-442-1534 


Telephone 

617-223-5565 

212-399-5453 

809-723-8165 

215-596-1191 

215-597-1193 

404-526-5801 

205- 254-1305 

312-353-7250 

7249 

214-749-7460 

816-374-5386 

303-837-4613 

415-556-3592 

206- 442-1916 


Telephone 

617-223-6439 

212-971-5445 
215-596-6336 
404-526-54 11 

312-353-4123 

214-749-2841 

816-374-3796 

303-837-4477 

415-556-7414 

206-442-7700 
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Department of Labor 

Occupational Safety and Health Administration 

Region Regional Administrator Address 

Boston, Mass. 02203 __ (Vacancy) - - John F. Kennedy Federal Bldg 

New York, N.Y. 10036 _ Alfred Barden... . 1515 Broadway .-.. 

Philadelphia, Pa. 19104 _ David H. Rhone - 3535 Market St - 

Atlanta, Ga. 30309 _ Donald E. Mackenzie - 1375 Peachtree St. NE - 


Chicago, Ill. 60604_ Edward E. Estkowski _ 230 South Dearborn St. 

Dallas, Tex. 75203_ Robert Tice- - 555 Griffin Square Bldg. 

Kansas City, Mo. 64106 _ Vernon Strahm - 911 Walnut St - 

Denver, Colo. 80202_ Curtis Foster_ 1961 Stout St - 

San Francisco, Calif. 94102_ Gabriel Gillotti __— 450 Golden Gate Ave.. . 

Seattle, Wash. 98174_ James W. Lake_ 909 1st Ave... .. 


Region 
I_ 



V 

VI 


vn . 
vin 

IX . 

X ... 


Department of Labor 
Regional Directors 


Director 

Gerald P. Reidy. . — 

Stephen D. Blum _ 

J. Terrell Whitsitt, Acting..:... 
Eugene W. Griner, Acting - 

Alexander P. White _ 

Paul W. Story ... 

Richard C. Me A vin ew - 

Samuel Martinez - 

George W. Smith - 

James T. Hughes _ 


Address 

John F. Kennedy Federal Bldg., Boston, 
Mass. 02203. 

1515 Broadway, New York, N.Y. 10036— 
3535 Market St., Philadelphia. Pa. 19104. 
1371 Peachtree St. NE., Atlanta, Ga. 
30309. 

230 S. Dearborn St., Chicago, HI. 60604.. 
555 Griffin Square Bldg., Dallas, Tex. 
75202. 

911 Walnut St., Kansas City, Mo. 64106. 

1961 Stout St., Denver, Colo. 80202- 

450 Golden Gate Ave., San Francisco, 
Calif. 94102. 

909 1st Ave., Seattle. Wash. 98174_ 


Region 

I_ 

ii_; 

m __ 

IV _ 

V _ 

VI _ 

vn_; 

vm_ 

ix_ 

X _ _ 


Department of Transportation 
Regional Representatives of the Secretary 


Representative Address 

David W. Hays _ 55 Broadway, Cambridge, Mass. 02142— 

Bayard S. Forster_ 26 Federal Plaza, New York, N.Y. 10007. 

Robert Brown, Jr_ 434 Walnut St., PhUadelphia. Pa. 19106- 

Glen L. Jermstad_ 1720 Peachtree Rd. NW., Atlanta, Ga. 

30309. 

Norman Erbe_ 300 South Wacker Dr., Chicago, Ill. 

60606. 

Ed Foreman_ 1100 Commerce St., Dallas, Tex. 75242.. 

Russell R. Waesche_ 601 East 12th St., Kansas City, Mo. 

64106. 

Robert L. Kessler_ 1050 17th St., Denver, Colo. 80202- 

Lawrence H. Dunn_ 2 Embarcadero Center, Box 36133, San 

Francisco, Calif. 94111. 

Donald W. Samuelson..._ 915 2d Ave., Seattle, Wash. 98174- 
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Telephone 

617-223-6712 

6713 

212-399-5941 

5942 

215-596-1201 
404-526-3573 v 
3574 

404-526-2281 

2282 

312-353-4716 

4717 

214-749-2477 

78/79 

214-749-2567 

816-374-5861 

303-837-3883 

415-556-0584 

4427 

206-442-5930 


Telephone 

617-223-5430 

212-399-5252 

215-596-1116 

404-526-5366 

312-353-4122 

214-749-3842 

816-374-5941 

303-837-3791 

415-556-8754 

206-442-1545 


Telephone 

617-494-2709 

212-264-2672 

215-597-9430 

404-526-3738 

312-353-4000 

214-749-1851 . 

816-374-5801 

303-837-3242 

415-556-5961 

206-442-0590 
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Region 

I_ 

n ... 
m — 

iv _ 

v — 

VI 

vn __ 
vin . 

IX — 

x ... 


Department of Transportation 
National Highway Traffic Safety Administration 


Administrator Address 

James P. Williamson_ 55 Broadway, Cambridge, Mass. 02142_ 

Dean Van Gorden_ 200 Mamaroneck Ave., White Plains, 

N.Y. 10601. 

Vincent D. Walsh_ 6701 Elkridge Landing Rd., Linthicum, 

Md. 21090. 

L. E. Thompson_ 1720 Peachtree Rd. NW., Atlanta, Ga. 

30309. 

Gordon Lindquist_ 1010 Dixie Hwy., Chicago Heights, HI. 

60411. 

E. Robert Anderson_— 819 Taylor St., Fort Worth, Tex. 76102.. 

E. L. McBride_ P.O. Box 19515, Kansas City, Mo. 64141. 

R. C. O’Connell_ 330 South Garrison St., Lakewood, Colo. 

80226. 

Bradford Crittenden_ 2 Embarcadero Center, Suite 610, San 

Francisco, Calif. 94111. 

William L. Hall_ 915 2d Ave., Seattle, Wash. 98174_ 


Region 

I _ 

II _ 

m_.. 

iv _ 

v _ 

vi _ 

vh —. 

vin_ 

EX _ 

X _ 


Department of Transportation 
Urban Mass Transportation Administration 


Representative 

Peter N. Stowell_ 

John K. Taylor_ 

Franz K. Gimmler- 

Douglas C. Campion_ 

Ron W. Hoogenboom, Acting_ 

Glen E. Ford_ 

Lee O. Waddleton_ 

Theodore Weigle- 

Dee Jacobs- 

Franklin W. Fort..— 


Address 

c/o Transportation System Center. 55 
Broadway, Cambridge, Mass. 02142. 
26 Federal Plaza, New York, N.Y. 10007. 
434 Walnut St., Philadelphia, Pa. 19106.. 
1720 Peachtree Rd. NW., Atlanta, Ga. 
30309. 

300 South Wacker Dr., Chicago, HI. 
60606. 

819 Taylor St.. Fort Worth, Tex. 76102— 
6301 Rockhill Rd., Kansas City, Mo. 
64106. 

1050 17th St., Denver. Colo. 80202_ 

2 Embarcadero Center, San Francisco, 
Calif. 94111. 

915 Second Ave., Seattle, Wash. 98174— 


ACTION 


Region 

I _ 

II 

in 

IV.— 

v ... 
vi .... 

vn _. 

vni _ 

ix — 

x ... 


Director 

C. Edward Graydon, Acting_ 

Dominic R. Massaro_ 

Kenneth L. Hill_ 

Paul R. Jones_ 

Michael F. Doyle_ 

Manny Villalobos_ 

John Campbell_ 

Jack Stiegelmeier_ 

Donald Brown_ 

Kenneth W. Hultgren_ 


Address 

John W. McCormick Federal Bldg., Bos¬ 
ton, Mass. 02109. 

26 Federal Plaza, New York, N.Y. 10007.. 
320 Walnut St., Philadelphia, Pa. 19106. 
730 Peachtree Street NE., Atlanta, Ga. 
30308 

1 North Wacker Dr., Chicago, HI. 60606. 
212 North St. Paul St., Dallas, Tex. 
75201. 

4th and State Sts., Kansas City, Kans. 
66101. 

1050 17th St., Denver, Colo. 80202_ 

100 McAllister St., San Francisco, Calif. 
94102. 

1602 2d Ave., Seattle, Wash. 98101. 


ACTION 

Office of Recruitment and Communications 
Field Service Centers 

[Each Service Center serves two Standard Federal Regions] 

Service Center Director Address 

New York (serves Regions I and James St. Clair_ 26 Federal Plaza, New York, N.Y. 10007— 

ID. 

Washington (serves Regions III Walter McDonough... 806 Connecticut Ave. NW., Washington, 

and IV). D.C. 20525. 

Chicago (serves Regions V and Noel McCaman- 1 North Wacker Dr., Chicago, Ill. 60606. 

VH). 

Dallas (serves Regions VI and Richard Garbell_ 212 North Saint Paul St., Dallas, Tex. 

Vm). 75201. 

San Francisco (serves Regions IX William McCleary_ 100 McAllister St., San Francisco, Calif. 

and X). 94102. 


Telephone 
617-494-2680 
914-761-4250 
Ext. 312 
301-796-5117 

404-526-5537 

312-756-1950 

817-334-3653 

816-926-7887 

303-234-3253 

415-556-6415 

206-442-5934 


Telephone 

617-494-2055 

212-264-8162 

215-597-8098 

404-526-3948 

312-353-6005 

817-334-3787 

816-926-5053 

303-837-3242 

415-556-2884 

206-442-4210 


Telephone 

617-223-4297 

212-264-2900 

215-597-0732 

404-526-3337 

312-353-5107 

214-749-1361 

816-374-4486 

303-837-2671 

415-556-1736 

206-442-1558 


Telephone 

212-264-1780 

202-254-8786 

312-353-3585 

214-749-3755 

415-556-1724 
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American Revolution Bicentennial Administration 


Region 

T 

Director 

Oenrgia Ireland 



_ Barbara Wainscott._ 


ttt - _ - .- _ — 

_ Donald Strasburger- 


TV 

_ Michael Swinehart_ 


\7 _ 

Delbert Black_ 


VI _ 

_ S. L. Abbott—.. 


vn .-r-- 

_ Frank Harrington- 


\mr 

.Toe Albi _ _ 


IX 

_ Kent Williams_ 


X - -- 

_ Wesley Phillips- 

_ 


Address Telephone 

John F. Kennedy Federal Bldg., Room 617-223-5678 
506C, Boston, Mass. 02203. 

880 Third Ave., New York, N.Y. 10022— 212-264-1976 

Federal Office Bldg., Room 4454, Phila- 215-597-3617 
delphia. Pa. 19106. 

3401 Whipple St., Atlanta, Ga. 30344_ 404-526-7726 

Everett M. Dirksen Bldg., Room 1900, 312-353-1776 
219 South Dearborn Ave., Chicago, Ill. 

60604. 

Federal Office Bldg., Room 7C30, 1100 214-749-1831 
Commerce St., Dallas, Tex. 75202. 

911 Walnut St., Room 602, Kansas City, 816-374-2303 
Mo. 64106. 

1515 Cleveland PI.. Suite 222, Denver. 303-837-4876 
Colo. 80202. \ 

One Embarcadero Center, San Fran- 415-556-1976 
cisco, Calif. 94111. 

3090 Federal Bldg., 915 Second Ave.. 206-442-1776 
Seattle, Wash. 98174. 


\ 


Region 
I_ 

H .... 
m — 

iv 

v .... 

vi .. 
vn — 

vni. 

ix .. 


Civil Service Commission 


Director 

Charles A. Maher- 

Virginia M. Armstrong. 

Robert E. Sperry - 

David Caldwell - 

Keith A. Roelofs - 

Edward Vela, Jr - 

Robert J. Dunn - 

George F. Dwyer - 

Francis V. Yanak - 

Thomas G. McCarthy.. 


Address 

John W. McCormack Post Office and 
Courthouse, Boston, Mass. 02109. 

26 Federal Plaza, New York, N.Y. 10007— 

600 Arch St.. Philadelphia, Pa. 19106- 

1340 Spring St. NW., Atlanta, Ga. 30309. 
Federal Office Bldg.. 29th Floor. 230 
S. Dearborn St.. Chicago, Ill. 60604. 

1100 Commerce St., Dallas, Tex. 75202— 
1256 Federal Bldg., 1520 Market St., St. 
Louis. Mo. 63103. 

Denver Federal Center. Denver, Colo. 
80225. 

Federal Bldg., Box 36010, 450 Golden 
Gate Ave., San Francisco, Calif. 94102. 
915 2d Ave., Seattle, Wash. 98174- 


Telephone 

617-223-2538 

212-264-0440 

215-597-4543 

404-526-2436 

312-353-2901 

214-749-3352 

314-279-4262 

303-234-2023 

415-556-0581 

206-399-7536 


Region 

I _ 

II .... 

in ... 

iv ... 

v ... 

vi — 
vn.. 
vni 

ix 

x _ 



Community Services Administration 


Director 

Ivan R. Ashley-.- 

William A. White. Acting.. 

W. As tor Kirk_ 

William “Sonny” Walker.- 

Glennwood A. Johnson. Acting- 

Ben T. Haney, Acting- 

Wayne Thomas, Acting_ 

Shannon Doss, Acting- 

Eugene Gonzales_ 

John C. Finley___ 


Address 

John F. Kennedy Federal Bldg., Boston, 
Mass. 02203. 

26 Federal Plaza. New York, N.Y. 10007— 
3535 Market St., Philadelphia. Pa. 19104. 
730 Peachtree St., NE., Atlanta, Ga. 
30308. 

300 South Wacker Dr., Chicago, Ill. 
60606. 

1200 Main St., Dallas, Tex. 75202- 

911 Walnut St., Kansas City, Mo. 64106. 

1961 Stout St., Denver, Colo. 80202- 

100 McAllister St., San Francisco, Calif. 
94102. 

1321 2d Ave., Seattle. Wash. 98101- 


Telephone 

617-223-4080 

212-264-1900 

215-596-1000 

404-526-3172 

312-353-5562 

214-749-1301 

816-374-3761 

303-837-4767 

415-556-5400 

206-442-4910 


* 
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Region 

I_ 

n_ 

in_ 

iv _ 

v _ 

VI_ 

vn_ 

VIII_ 

ix _ 

x - 


Environmental Protection Agency 


Administrator Address 

John A. S. McGlennon- John P. Kennedy Federal Bldg., Boston, 

Mass. 02203. 

Gerald M. Hansler_ 26 Federal Plaza, New York, N.Y. 10007._ 

Daniel J. Snyder m- 6th and Walnut Sts., Philadelphia, Pa. 

19106. 

Jack E. Ravan_1_ 1421 Peachtree St. NE., Atlanta, Ga. 

30309. 

George Alexander- 230 South Dearborn St., Chicago, Ill. 

60604. 

John C. White- 1600 Patterson St., Dallas, Tex. 75201___ 

Jerome H. Svore- 1735 Baltimore Ave., Kansas City, Mo. 

64108. 

John A. Green- 1860 Lincoln St., Denver, Colo. 80203_ 

Paul DeFalco, Jr- 100 California St., San Francisco, Calif. 

94111. 

Clifford V. Smith_ 1200 6th Ave., Seattle, Wash. 98101_ 


Equal Employment Opportunity Commission 

Region Director Address 

1 1 and II - Edward Mercado _ 26 Federal Plaza, New York, N.Y. 10007- - 

in -- A. Keith McDonald _ 127 N. 4th St., Philadelphia, Pa. 19106— 

IV - G. Duke Beasley, Acting _ 75 Piedmont Ave. NE., Atlanta, Ga. 

30303. 

V - Elmer W. McLain - 600 S. Michigan Ave., Chicago, Ill. 60605- 

VI - Lorenzo Ramirez - 1100 Commerce St., Dallas, Tex. 75242 _ 

VH - Charles E. Clark - 601 East 12th St., Kansas City, Mo. 

64106. 

VIII, 1 EX, and X 1 - Frank A. Quinn - 300 Montgomery St., San Francisco, 

Calif. 94104. 


1 Regional office not open. 


Federal Energy Administration 

Region Regional Administrator Address 

I - Robert Mitchell-- - 150 Causeway St., Boston, Mass. 02114— 

n -- Alfred Kleinfeld _ 26 Federal Plaza, New York, N.Y. 10007- 

III .—.. J. A. LaSala __ 1421 Cherry St., Philadelphia, Pa. 19102- 

IV 1 - Fredric Johnson - 1655 Peachtree St. NE., Atlanta, Ga. 

30309. 

V - N. Allen Andersen - 175 West Jackson Blvd., Chicago, Ill. 

60604. 

VI - Delbert Fowler - 2626 West Mockingbird Lane, Dallas, 

Tex. 75235. 

vn -- Neil Admans- -- 112 East 12th St., Kansas City, Mo. 

64142. 

Vin - Dudley Faver - 1075 South Yukon St., Lakewood, Colo. 

80226. 

IX * - William Amtz _ 111 Pine St., San Francisco, Calif. 94111- 

X --- Jack Robertson - 915 2d Ave., Seattle. Wash. 98174- . 

1 Region IV includes the Panama Canal Zone. 

* Region IX Includes American Samoa, Guam, and the Trust Territories of the Pacific Islands. 
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Telephone 

617-223-7210 

212-264-2525 

215-597-9814 

404-526-5727 

312-353-5250 

214-749-1962 

816-374-5493 

303-837-3895 

415-556-2320 

206-442-1220 


Telephone 

212-264-3640 

215-597-7784 

404-526-6991 

312-353-148G 

214-749-1841 

816-374-2781 

415-556-1775 


Telephone 

617-223-3701 

212-264-1021 

215-597-3890 

404-526-2837 

312-363-8420 

214-749-7345 

816-374-2061 

303-234-2420 

416-556-7216 

206-424-7280 
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* General Services Administration 

** 

Region Administrator Address Telephone 

l _ Albert A. Gammal, Jr_ John W. McCormack Post Office and 617-223-2601 

Courthouse, Boston, Mass. 02109. 

n _ Gerald J. Turetsky_ 26 Federal Plaza, New York, N.Y. 10007- 212-264-2600 

Hl“I _ John F. Galuardi_ 7th and D Sts. SW., Washington, D.C. 202-472-1100 

20407. 

XV _ Lewis D. Strom_ 1776 Peachtree St. NW., Atlanta, Ga. 404-285-5600 

30309. 

V _ Frank Resnik_ 230 South Dearborn St., Chicago, Ill. 312-353-5395 

60604. 

VI _ H. D. Harvell- 1500 East Bannister Rd., Kansas City, 816-926-7201 

Mo. 64131. 

vn _ Karl R. Merrill_ 819 Taylor St., Fort Worth, Tex. 76102— 817-334-2321 

VIII _ Michael J. Norton_ Denver Federal Center, Denver, Colo. 303-234-4171 

80225. 

IX _ _ Thomas E. Hannon- 525 Market St., San Francisco, Calif. 415-556-3221 

94105. 

X _ David L. Head_ GSA Center, Auburn, Wash. 98002_ 206-396-5201 


Small Business Administration 


Region Director 

I _ Talbot DeG. Bulkley—. 

II - .—__ Windle B. Priem_-a_ 

in _ A. M. Peterson_ 

IV . Wiley S. Messick_ 

V . —__ Harold L. Aronson, Jr_ 

VI - Frederick S. Neumann. 

VII - Deryl K. Schuster_ 

Vin - Victor M. Rivera_ 

IX - Gilbert Montano_ 

X ... Daniel B. Ward_ 


Address Telephone 

150 Causeway St., Boston, Mass. 02114_ 617-223-2100 

26 Federal Plaza, New York, N.Y. 10007— 212-460-0100 

1 Bala Cynwyd Plaza, Bala Cynwyd, Pa. 215-597-3311 
19004. 

1401 Peachtree St. NE., Atlanta, Ga. 404-526-0111 
30309. 

219 South Dearborn St., Chicago, HI. 312-353-4400 
60604. 


1720 Regal Row, Dallas, Tex. 75235_ 214-749-1011 

'911 Walnut St., Kansas City, Mo. 64106. 816-374-7000 

721 19th St.. Denver, Colo. 80202_ 303-837-0111 

450 Golden Gate Ave., San Francisco, 415-556-9000 
Calif. 94102. 

710 2d Ave., Seattle, Wash. 98104. 206-442-0111 
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DEPARTMENT OF AGRICULTURE 
AGRICULTURAL MARKETING SERVICE 
Cotton Division 



DEPARTMENT OF AGRICULTURE 
AGRICULTURAL MARKETING SERVICE 
Dairy Division 
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DEPARTMENT OF AGRICULTURE 
AGRICULTURAL MARKETING SERVICE 
Fruit and Vegetable Division 
Fresh Products Standardization and Inspection Branch 


>ooJc' 


San Francisco t 



I coco 


N M£X 
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fwis 




f /0 AHo\ 

SOAK l 
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^ *^3Washington, D.C. 


KANS 


1 OKLA 


TEXAS 


ARK 




ALA 


L GA 



DEPARTMENT OF AGRICULTURE 
AGRICULTURAL MARKETING SERVICE 
Fruit and Vegetable Division 

Processed Products Standardization and Inspection Branch 


HAVl 

KAUAI 

(All 

OAHU 

MAUI 




FEDERAL REGISTER, VOL 41, NO. 154—MONDAY, AUGUST 9, 1976 














































FEDERAL REGISTER 33467 

DEPARTMENT OF AGRICULTURE 
AGRICULTURAL MARKETING SERVICE 
Fruit and Vegetable Division 






DEPARTMENT OF AGRICULTURE 
AGRICULTURAL MARKETING SERVICE 
Grain Division 
Seed Branch Laboratories 


Sacramento \ 
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DEPARTMENT OF AGRICULTURE 
AGRICULTURAL MARKETING SERVICE 
Information Division 



DEPARTMENT OF AGRICULTURE 
AGRICULTURAL MARKETING SERVICE 
Livestock Division 
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DEPARTMENT OF AGRICULTURE 
AGRICULTURAL MARKETING SERVICE 
Livestock Division 
Meat Grading Main Stations 


San francisco; 





*4S^~ 


i o»e c 


f 10 A HQ 


DEPARTMENT OF AGRICULTURE 
AGRICULTURAL MARKETING SERVICE 




Poultry Division 

Grading Branch 
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DEPARTMENT OF AGRICULTURE 
AGRICULTURAL MARKETING SERVICE 
Tobacco Division 
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DEPARTMENT OF AGRICULTURE 

FEDERAL CROP INSURANCE CORPORATION 


Fresno < 


^ NO INSURANCE PROGRAM AUTHORIZED 
REINSURANCE ONLY 


• / I MONr -- 1 

9 / \ 
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1 SOAK 


1 ^"^WYO ^ 


NEBR 

^ f IOWA 

\ oes Moines 

1 • # 


Lincoln # V— - ■§ 

1 KANS \ \ 

Manhattan • 1 ^ 


-1 0 * 1 ^ TZ k—* 


TEXAS 

■———i 



1 LA V 


W- 


Indian*? 0 '" 

• ‘ 

Ky 


ALA ] 


rue 


Raleigh 


College Station • 


VIRGIN ISLANDS 

ST. THOMAS 1ST JOHN 

— c* ron 


ST. CROIX 


PUERTO RICO^ 


DEPARTMENT OF AGRICULTURE 

FOOD AND NUTRITION SERVICE 



HAW 

KAUAI 

oO 

I All 

OAHU 

Cl 

MAUI 

^^^All 


FEDERAL REGISTER, VOL. 41, NO. 154—MONDAY, AUGUST 9, 1976 











































FEDERAL REGISTER 


33473 



J^Portland 

' <*fc. 


DEPARTMENT OF AGRICULTURE 

FOREST SERVICE 

Forest and Range Experiment Stations 


INDAK ImINN 


Jwts 





f'OAHoX - — 1 

Is DAK 







1st. PaurS^ 


7 Uf 

( I*EV 




llOWA 


1 

/ • 


NE8R 

TtU- 1 


Berkeley f 


HAWl 

iuujai 

Ml 

OAHU 

MAUI 



Ogden 


| COLO • 

Fort Collins 


N M£X. 


KANS 


TEXAS 


INN 


Lga 


Asheville 

'Tc v 


k flA- 


?New Orleans 




FEDERAL REGISTER, VOL 41, NO. 154—MONDAY, AUGUST 9, 1976 







































33474 


FEDERAL REGISTER 






t 


FEDERAL REGISTER, VOL 41, NO. 154—MONDAY, AUGUST 9, 1976 





































FEDERAL REGISTER 


33475 



DEPARTMENT OF AGRICULTURE 

PACKERS AND STOCKYARDS ADMINISTRATION 
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Region 

Des Moines, Iowa 50309- 

Atlanta, Ga. 30309- 

Alameda. Calif. 94501- 

Philadelphia, Pa. 19102- 

Dallas, Tex. 75201- 


Department of Agriculture 
Animal and Plant Health Inspection Service 
Meat and Poultry Inspection Field Operations 


Director Address 

Dr. G. Hamer_ East 1st and Walnut Sts 

Dr. L. H. Burkert_ 1718 Peachtree St. NW- 

Dr. L J. Rafoth._ 620 Central Ave- 

Dr. M. J. Hatter_ 1421 Cherry St- 

Dr. W H. Irvin_ 1100 Commerce St- 


Telephone 

515-284-4042 

404-526-3911 

415-273-7402 

215-597-4219 

214-749-3747 


Department of Agriculture 
Animal and Plant Health Inspection Service 
Plant Protection and Quarantine 

Region Director Address 

Moorestown, N.J. 08057_ J. T. Koski.. P.O. Box 93 .. 

Gulfport, Miss. 39501_ H. L. Ford- P.O. Box 989 - 

Alameda, Calif. 94501_ A. L. Adams__- 620 Central Ave- 

Brownsville, Tex. 78520_ J. L. Ward... 2100 Boca Chica Blvd. 


Telephone 
609-235-1428 
601-863-1972 
Ext. 6103 
415-273-6014 
512-542-7231 


Department of Agriculture 
Animal and Plant Health Inspection Service 
Veterinary Services 


(Located at 6525 Belcrest Rd., Hyattsville, Md. 20782) 


Region 

South Central 

Director 

Dr J H Wommack 

Address 

. Room 841. Federal Bldg_ 

Telephone 

_ 301-436-8220 

Northern 

Dr H C King 

Room 845, Federal Bldg__ 

.. 301-436-8644 

Southeastern 

Dr. M J Tillery- 

_ Room 841, Federal Bldg- 

_ 301-436-8210 

North Central 

Dr J C. Jeffries 

__ _ Room 838, Federal Bldg-- 

_ 301-436-8333 

Western - _ 

_Dr. G. E. Blake_ 

... Room 848, Federal Bldg- 

_ 301-436-8700 


Department of Agriculture 
Agricultural Marketing Service 
Cotton Division 

Region Director Address Telephone 

Memphis, Tenn. 38122_ David H. Stancil... 4841 Summer Ave . . 901-534-4711 

El Paso, Tex. 79925_ Donald W. Bratton_;_ 1515 Airway Blvd.. 915-543-7676 


Region 


San Francisco, Calif. 94111. 
Chicago, HI. 60607. 
Minneapolis. Minn. 5540l”" 
Syracuse, N.Y. 13210 


Department of Agriculture 
Agricultural Marketing Service 
Dairy Division 

Inspection and Grading Branch 

Area Supervisor Address 

Roy F. Hedtke_ 630 Sansome St- 

Kenneth R. Olson_ 610 South Canal St. 

Harold K. Linden_ Federal Bldg- 

LeRoy C. Iverson_ 700 East Water St.. 


Telephone 

415-556-5585 

312-353-6680 

612-725-2246 

315-473-3596 
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Department of Agriculture 
Agricultural Marketing Service 
Fruit and Vegetable Division 
Fresh Products Standardization and Inspection Branch 

R*gU>n Director Address Telephone 

Chicago, HI. 60607 —-- Lewis P. VonWald __. 610 South Canal St _‘_ 312-353-6225 

San Francisco, Calif. 94111- Robert P. Rosko_ 630 Sansome St _ 415-556-3945 

Washington, D.C. 20250- J. Lewis Maness - 14th and Independence Ave. SW _ 202-447-4560 


Region 

Chicago, HI. 60607_ 

Washington, D.C. 20250_ 

San Jose, Calif. 95113_ 


Department of Agriculture 
Agricultural Marketing Service 
Fruit and Vegetable Division 


Processed Products Standardization and Inspection Branch 

Director. Address 

Elton Hughes_ 610 Canal St_ 

Hobart N. Palen- 14th and Independence Ave. SW 

J. J. Vollman-- ill west Saint John St.. 


Telephone 

312-353-6217 

202-447-7913 

408-275-7253 


/ 


Region 

Chicago, ni. 60607_ 

Fort Worth. Tex. 76102. 
Los Angeles. Calif. 90013 
New York, N.Y. 10007.. 
Washington, D.C. 20250. 


* 


Department of Agriculture 
Agricultural Marketing Service 
Fruit and Vegetable Division 
Regulatory Branch 

Officer in Charge Address Telephone 

Jack C. Morris..... 610 Canal St.. 312-353-6220 

Joseph E. Ward-- Federal Bldg___ 817-334-2624 

Thomas R. Walp. 417 South Hill St.. 213-798-3194 

Harry G. Apostolerls_ Federal Bldg..__ 212-264-1118 

Michael D. Price.. 14th and Independence Ave. SW_ 202-447-4180 


* 


Department of Agriculture 
Agricultural Marketing Service 
Grain Division 
Seed Branch Laboratories 

Laboratory Officer in Charge Address Telephone 

Montgomery, Ala. 36104 - James Triplitt_ 474 South Court St_ _ 205 - 832-7268 

Sacramento, Calif. 95808 - Vera L. Colbry_ Federal Bldg., P.O. Box 1641 916-449-3134 

Minneapolis, Minn. 55401- Glen D. Koskinen._ Federal Office Bldg _ 612-725-2255 

North Brunswick. N.J. 08902_ Ralph H. Hofmann_ 985 Patton St — 201-848-4500 

Ext. 288 
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Department of Agriculture 
Agricultural Marketing Service 
Information Division 

Region Chief Address Telephone 

Cli^ago. Ill. 60605 _ Herbert C. Jackson _ 536 South Clark St _ 312-353-6331 

Dallas, Tex. 75402 _ Harold C. Bryson _ 1100 Commerce St - 214-749-3331 

New York. N.Y. 10007 _ Bryan D. Killikelly _ 26 Federal Plaza _ 212-264-1145 

Atlanta, Ga. 30309 _ Connie G. Crunkleton _ 1718 Peachtree St. NW - 404-285-5154 

San Francisco, Calif. 94111 _ Bernard B. Darling _ 630 Sansome St - 415-556-6464 


Department of Agriculture 
Agricultural Marketing Service 
Livestock Division 
Market News Areas 

Area Officer in Charge Address Telephone 

Wa.snington, D.C. 20250 _ Bruce B. Harding_ 14th and Independence Ave. SW _ 202-447-6231 

Omaha, Nebr. 68107 _ Robert E. Jorgensen _ Livestock Exchange Bldg _ 402-731-2014 


Department of Agriculture 
Agricultural Marketing Service 
Livestock Division 
Meat Grading Main Stations 


Station Supervisor Address Telephone 

Bell, Calif. 90201- Charles T. Murphy_ 4747 Eastern Ave— .. 213-265-0536 

Martinez, Calif. 94553_ Martin A. Swingley_ P.O. Bldg. 815 Court St _ 415-229-2800 

Denver, Colo. 80216_ Marvin K. Eilts_ Livestock Exchange Bldg_ 303-837-4088 

3366 

Atlanta, Ga. 30309 - Roy D. McDonald_ 1718 Peachtree St. NW- .. 404-526-5158 

Chicago, Ill. 60605 - John Coplin_ 4101 South Halsted St_ 312-353-5751 

5286 

Sioux City, Iowa 51107 - Edward F. Novak_ Livestock Exchange Bldg _ 712-252-3287 

South St. Paul, Minn. 55075_ H. Michael Windham _ 236 North Concord St— .. 612-451-6877 

Kansas City, Mo. 64102 - Richard W. Theobald _ Livestock Exchange Bldg _ 816-842-3810 

Omaha, Nebr. 68107 - Andrew Rot - Livestock Exchange Bldg _ 402-731-2014 

Princeton, N.J. 07102- George Kablesh_ 1101 State Rd _ 609-921-3305 

Amarillo, Tex. 79105- Doyle B. Oliver_ Livestock Exchange Bldg- . 806-372-7361 


• t 


Region 


Philadelphia, Pa. 19106. 

Chicago, Ill. 60607_"" 

Des Moines. Iowa 50309_III 
San Francisco, Calif. 941 III 


Department of Agriculture 
Agricultural Marketing Service 
Poultry Division 
Grading Branch 

Director Address 

James B. York_ 2d and Chestnut Sts. 

Dale H. Shearer_ 610 South Canal St__, 

Frank J. Santo_ 210 Walnut St_ 

Jack H. Brownlow_ 630 Sansome St_ 


Telephone 

215-597-4554 

312-353-6226 

515-862-4581 

415-556-6488 
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Department of Agriculture 
Agricultural Marketing Service 
Tobacco Division 

Region Supervisor Address Telephone 

Raleigh, N.C. 27611- Lioniel S. Edwards _ 1306 Annapolis Dr _ 919-755-4552 

Lexington, Ky. 40504 - Paul Donovan _ 333 Waller Ave_ __ 606-252-2312 

Ext. 2613 


Department of Agriculture 
Agricultural Marketing Service 
Transportation and Warehouse Division 

Region " ^ Officer in Charge Address Telephone 

Atlanta, Ga. 30309_ Dudley T. Kirchner _ 1718 Peachtree St. NW ... 404-526-5924 

Indianapolis, Ind. 46224- Harry J. Wishmire _ 5610 Crawfordsville Rd _ 317-269-63.^ 

Minneapolis, Minn. 55415_ Arthur R. Willis _ 400 South 4 th St _ 612-725-2825 

Omaha, Nebr. 68102- Arthur L. Queck _ 206 South 19th St ___ 402-221-4685 

4650 

Portland, Oreg. 97204—. J. Gordon Shields _ 1220 Southwest 3d Ave __ 503-221-2188 

Memphis, Term. 38103- George Harrison _ 167 North Main St. __ t _ 901-534-3838 

Temple, Tex. 76501 - Daniel M. Chapman. .. 16-20 Main St _ 817-773-1261 


Department of Agriculture 
Agricultural Stabilization and Conservation Service 

(Located at Department of Agriculture, South Bldg., 14th and Independence Ave. SW., Washington, D.C. 20250) 

ftegiou Director Address Telephone 

Eastern--- (Vacancy) _ Room 3718 ____ 202-447-4746 

East Central- Merrill Marxman_ Room 3717 _ 202 - 447-3593 

West Central___ Howard Waters_ Room 3709 _ 202-447-3953 

Western.. Everett G. Rank.. Room 3712. 202-447-6941 




Department of Agriculture 
Agricultural Research Service 

Region Deputy Administrator Address Telephone 

Belts ville, Md. 20705 - Dr. Steven C. King - Agricultural Research Center, W _ 301 - 344-3118 

Peoria. Ill. 61614 --- Earl R. Glover _ 2000 West Pioneer Pkwy _ 309 - 671 - 71*6 

New Orleans. La. 70153 _ Dr. Arthur W. Cooper _ P.O. Box 53326 .. . 504-589-6753 

Berkeley. Calif. 94705 . . Dr. H. C. Cox _ 2850 Telegraph Ave_ 415 - 486-3565 
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Department of Agriculture 
Federal Crop Insurance Corporation 


Region Contract Service Center 

Bisii .trk, N. Dak. 58501 _ Lloyd B. Schelde- 

Colir e Station, Tex. 77840 - George F. Vohs . 

Columbia, S.C. 29210 .. Henry L. Kling- 

Des Moines, Iowa 50309_ -_ James D. Deal - 

Fresno, Calif. 93721 _ Jesse W. Bishop - 

Indianapolis, Ind. 46224_ Ben A. Jordan, Jr- 

Jackson, Miss. 39205 _ Leo F. Crawford_ 

Lew is town. Mont. 59457- Ralph C. Weed- 

Lincoln, Nebr. 68508_ Forrest H. Boerner_ 

Manhattan, Kans. 66502_ W. Otto Johnson_ 

Nashville, Tenn. 37203_ Murrell D. Williams_ 

Raleigh, N.C. 27611_ E. Eugene Gantz_ 

Spokane, Wash. 99201_ Leroy F. Knox_ 

St. Paul, Minn. 55101- Harold G. Schonberger. 


Address Telephone 

Room 234, 220 East Rosser Ave- 701-783-4271 

USD A Bldg___ 713-527-1393 

240 Stoneridge Dr., Room 303_ 803-877-5766 

210 Walnut St_ 515-862-4316 

1130 O St., Room 4110_ 209-467-5348 

5610 Crawfordsville Rd., Suite 1501_ 317-331-6527 

200 South Lamar St., Room 610- 601-490-4328 

613 Northeast Main St_ 406-585-5011 

538- 8704 

100 Centennial Mall. Room 443_ 402-067-5531 

2601 Anderson Ave_ 913-752-8661 

539- 2379 

U.S. Courthouse, Room 508_ 615-852-5591 

310 New Bern Bldg., Room 612_ 919-672-4470 

920 Riverside Ave., Room 369_ 509-439-3763 

316 Robert St., Room 222.. 612-725-8571 


Department of Agriculture 
Food and Nutrition Service 


Region Administrator Address Telephone 

Burlington, Mass. 01803_ David B. Alspach_ 34 Third Ave _ 617-223-0283 

Princeton, N.J. 08550- Wallace F. Warren_ 729 Alexander Rd _ 609-349-9200 

Chicago, Ill. 60605- Dennis M. Doyle_ 536 South Clark St_ 312-353-6664 

Atlanta, Ga. 30309_-_ Russell H. James_ 1100 Spring St. NW_ 404-285-5131 

Dallas, Tex. 75242_ Martin D. Garber_ 1100 Commerce St_ _ 214-749-2877 

San Francisco, Calif. 94108 (in- Neill W. Freeman_ 550 Kearny St_ 415-558-4950 

eluding Guam, American Sa¬ 
moa. and the Trust Territories 
of the Pacific). 


Department of Agriculture 
Forest Service 

Forest and Range Experiment Stations 

Statlon Director Address Telephone 

Upper Darby. Pa. 19082- P. Bryan Clark... 6816 Market St.. 215-596-1615 

Asheville, N.C. 28802- Junior B. Hilmon_ Post Office Bldg. 704-258-0758 

St Paul. Minn. 55101... John H. Ohman... Folwell Ave. 612-645-0249 

New Orleans. La. 70113—. (Vacancy) .. 701 Loyola Ave.. 504-589-6787 

Fort Collins, Colo. 80521. David E. Herrick... 240 West Prospect St_ 303-482-7332 

d 84401 .. Rose 1- R - Bay_ 507 25th St. 801-399-6361 

Portland, Oreg. 97208- Robert P. Tarrant.. 809 Northeast 6th Ave.. 503-234-3361 

Berkeley, Calif. 94701- Robert W. Harris_ 1960 Addison St.. 415-486-3291 


Region 

Missoula, Mont. 59801_ 

Lakewood. Colo. 80225 _ 

Albuquerque, N. Mex. 87102. 

Ogden. Utah 84401_ 

Milwaukee. Wis. 53203_ " 

Atlanta. Ga. 30309_ 

Portland, Oreg. 97208.11111 
rj 11 Francisco, Calif. 9411 1 ~ 
Juneau, Alaska 99801_ 


Department of Agriculture 
Forest Service 
National Forest System 


Regional Forester 

Steve Yurich_ 

(Vacancy) _ 

William D. Hurst_ 

Vernon O. Hamre_ 

(Vacancy) _ 

F. Leroy Bond_ 

Theodore A. Schlapfer. 

Douglas R. Leisz_ 

John Sandor_ 


Address 

Federal Bldg_ 

1117 West 8th Ave_ 

517 Gold Ave. SW_ 

324 25th St__ 

633 West Wisconsin Ave 
1720 Peachtree Rd. NW. 
319 Southwest Pine St- 

630 Sansome St_ 

Federal Office Bldg_ 


Telephone 

406-329-3011 

303-234-3711 

505-766-2401 

801-399-6201 

414- 224-3600 
404-526-5177 
503-221-3625 

415- 556-4310 
907-586-7263 
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Region 

Missoula, Mont. 59801- 

Lakewood, Colo. 80225_ 

Albuquerque, N. Mex. 87102 

Ogden, Utah 84401_ 

San Francisco, Calif. 94111 

Portland. Oreg. 97208_ 

Juneau, Alaska 99801_ 

Region 

Upper Darby, Pa. 19082_ 

Atlanta, Ga. 30309_ 


Department of Agriculture 
Forest Service 
State and Private Forestry 

Deputy Regional Forester Address 

Steve Yurich_ Federal Bldg_ 

(Vacancy) - Federal Center_ 

William D. Hurst_ 517 Gold Ave. SW_ 

Vernon O. Hamre_ 324 25th St_ 

Douglas R. Leisz- 630 Sansome St_ 

Theodore A. Schlapfer_ 319 Southwest Pine St__ 

John Sandor_ Federal Office Bldg_ 

Area Director Address 

Robert D. Raisch_ 6816 Market St_ 

Sidney Weitzman- 1720 Peachtree Rd. NW_ 


Department of Agriculture 
Office of the General Counsel 


Region Regional Attorney 

Atlanta. Ga. 30309- Fred W. Harris, Jr_ 

Chicago. Ill. 60606__Winifred Molony_._ 

Denver. Colo. 80202- Jack E. Hanthorn__. 

Harrisburg, Pa. 17108_ D. Charles Valsing- 

Portland, Oreg. 97204_ Amo Reifenberg_ 

San Francisco. Calif. 94111_ Wilbur W. Jennings. 

Shawnee Mission, Kans. 66208. _ Robert Hoffman_ 

Temple, Tex. 76501... Alfred F. Herbelin... 


Address 

1371 Peachtree St. NE_ 

230 South Dearborn St_ 

817 17th St_ 

228 Walnut St_ 

1220 Southwest 3d Ave_ 

630 Sansome* St_ 

2400 West 75th St_ 

3914 South General Bruce Dr. 


Region 

New York, N.Y. 10007.. 

Hyattsville, Md. 20782_ 

Atlanta. Ga. 30309_ 

Chicago, Ill. 60606_ 

Temple, Tex. 76501_ 

Kansas City, Mo. 64141_ 

San Francisco, Calif. 94111 


Department of Agriculture 
Office of Investigation 


Regional Director Address 

Michael J. Lonergan- 26 Federal Plaza_ 

Thomas J. Burke... 432 Federal Center Bldg_ 

Ronald C. Reese- 1447 Peachtree St. NE_ 

Charles A. Kelly- 1 North Wacker Dr.. 

William D. Parker- 3912 South General Bruce Dr. 

Tom L. Lambert_ P.O. Box 205_ 

Max E. Shaffer- 555 Battery St_ 


Region 

Arlington, Va. 22209_ 

Atlanta, Ga. 30309_ 

Denver, Colo. 80216_ 

Fort Worth, Tex. 76102_ 

Indianapolis, Ind. 46227_ 

Kansas City, Mo. 64102_ 

Lawndale, Calif. 90260_ 

Memphis, Tenn. 38103_ 

North Brunswick, N.J. 08902 


Department of Agriculture 
Packers and Stockyards Administration 

Area Supervisor Address 

Thomas C. Harris_ 1621 North Kent St... 

Griffin E. Bonham... 1720 Peachtree St. NW_ 

Melvin E. Holmquist-- 208 Livestock Exchange Bldg. 

Marion L. Marshall_ 819 Taylor St_ 

Samuel P. Tuggle, Jr_ 537 Turtle Creek, South Dr_ 

Vern A. Swader-- 828 Livestock Exchange Bldg. 

Calvin W. Watkins_ 15000 Aviation Blvd_ 

Kenneth F. Grizzell_ 167 North Main St_ 

C. S. Smebakken- 525 Milltown Rd_*_ 


Omaha, Nebr. 68107_ 

Portland, Oreg. 97223_ 

South St. Paul, Minn. 55075.. 
Springfield, HI. 62706_ 


Quentin H. Bierman- 435 Livestock Exchange Bldg_ 

J. Merlin Hoskin- 9370 Southwest Greenburg Rd_ 

Leo J. Waller--— 208 Post Office Bldg___ 

C. DeWayne Crawford- Emmerson Building Annex, State Fair¬ 

grounds. 


Telephone 

406-329-3:19 

303-234-4321 

505-766-2296 

801—399—6141 

415-556-4310 

503-221-3659 

907-586-7484 

Telephone 

215—596— 1660 
404-526-5964 


Telephone 

404-526-5161 

312-353-5640 

303-837-4031 

717-782-3713 

503-221-3115 

415-556-4532 

816- 926-6475 

817- 773-1204 


Telephone 

212-264-8400 

301-436-8850 

404-285-5377 

312-353-1359 

817-736-1351 

816-926-6623 

415-556-4245 


Telephone 

703-235-8662 

404-526-5845 

303-837-3312 

817-334-3286 

317-269-6424 

816-374-2368 

213-536-6687 

901-534-3414 

201-846-4261 

4262/4263 

402-221-3391 

503-221-2687 

612-725-7315 

217-625-4353 
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Department of Agriculture 
Rural Electrification Administration 

(Located at Department of Agriculture, South Bldg., 14th and Independence Ave. SW., Washington, D.C. 20250) 

Service Assistant Administrator Address Telephone 

Electric Areas- Richard P. Richter _ Room 4056_ 202-447-6237 

Telephone Areas- Raymond Ballard- Room 4048_ 202-447-4305 


Region 

Lincoln, Nebr. 68508_ 

Portland, Oreg. 97209- 

Broomall, Pa. 19008_ 

Port Worth, Tex. 76110 


Department of Agriculture 
Soil Conservation Service 
Technical Service Centers 


Director Address Telephone 

Marion E. Strong- Federal Bldg., U.S. Court House, Rm. 345, 402-471-5361 

100 Centennial Mall, North. 

Kenneth L Williams_ 511 Northwest Broadway_ 503-221-2824 

Albert C. Addison_ 1974 Sproul Rd_ 215-353-1480 

J. Vernon Martin- Fort Worth Federal Center, P.O. Box 817-334-5456 

6567. 



DEPARTMENT OF COMMERCE 

BUREAU OF THE CENSUS 

Regional Offices 
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DEPARTMENT OF COMMERCE 
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 
National Weather Service 




Department of Commerce 
Bureau of the Census 
Regional Offices 

Region Director Address 

Boston. Mass. 02116... Arthur G. Dukakis- 441 Stuart St- 

New York, N.Y. 10007_ John C. Cullinane—.— 26 Federal Plaza. 

Philadelphia. Pa. 19106.. Porter S. Rickley... 600 Arch St- 

Detroit. Mich. 48226_ Robert G. McWilliam.. 234 State St.... 

Chicago. Ill. 60605.. Forrest P. Cawley. Jr- 55 East Jackson Blvd.. 

Kansas City. Kans. 66101_ Rex L. Pullin--- 4th and State Sts- 

Seattle. Wash. 98109_ John E. Tharaldson- 1700 Westlake Ave.. N.. 

Charlotte. N.C. 28202.. Joseph R. Norwood-- 230 South Tryon St— 

Atlanta. Ga. 30309_ Thomas W. McWhirter. 1365 Peachtree St. NE_. 

Dallas. Tex. 75202... Percy R. Millard.. 1100 Commerce St- 

Denver. Colo. 80225_ Walter A. Freeman, Jr_ 575 Union Blvd- 

Los Angeles. Calif. 90024.. C. Michael Long. 11777 San Vicente Blvd 


Telephone 

617-223-2327 

212- 264-3860 
215-597-4920 
313-226-7742 
312-353-4932 
816-374-4601 
206-442-7800 
704-372-7351 
404-526-2271 
214-749-2814 
303-234-3924 

213- 824-7317 



Regional Office 

Philadelphia, Pa. 19106_ 

Chicago, Ill. 60601_ 

Denver, Colo. 80202_ 

Atlanta, Ga. 30309_ 

Austin. Tex. 78701...- 

Seattle, Wash. 98109_ 


Department of Commerce 
Economic Development Administration 

Director Address 

John E. Corrigan - 600 Arch St - 

James E. Peterson _ 32 West Randolph St.. 

Craig M. Smith _ 909 17th St - 

Charles E. Oxley _ 1365 Peachtree St. NE. 

Joseph B. Swanner _ 221 West 6th St - 

C. Mark Smith. __ 1700 Westlake Ave., N. 


Telephone 

215-597-4603 

312-353-7706 

303-837-4714 

404-526-6401 

512-397-5461 

206-442-0596 
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legion 

Atlanta* Ga. 30309- 

Chicago, Ill. 60603- 

Dallas. Tex. 75202 - 

New York, N.Y. 10007_ 

San Francisco, Calif. 94102. 
Washington, D.C. 20230- 


Regional Office 

New York, N.Y. 10007.. 

New Orleans, La. 70130_ 

ban Francisco, Calif. 94102_ 

U S. Merchant Marine Academy- 
Cleveland, Ohio 44114_ 


Region 

Juneau. Alaska 99802_ 

Seattle. Wash. 98109—. . 

St. Petersburg. Fla. 33702_ 

Gloucester. Mass. 01930_ 

Terminal Island, Calif. 90731— 


Region 

New York, N.Y. 11530_ 

Fort Worth, Tex. 76102- 
Kansas City, Mo. 64106- 
Salt Lake City, Utah 84111 
Anchorage, Alaska 99501__ 
Honolulu, Hawaii 96813- 


t 


Department of Commerce 
Office of Minority Business Enterprise 

Director Address Telephone 

Charles McMillan_ 1371 Peachtree St. NE-_ 404-526-5091 

Daniel V. Lem an ski-- 55 East Monroe- 312-353-6960 

Henry Zuniga_ 1412 Main St_ 214-749-7581 

Newton Downing_ 26 Federal Plaza- 212-264-3262 

Ramon Romero- 450 Golden Gate Ave- 415-556-7234 

Allan Stephenson_ 1730 K St. NW_ 202-634-7897 


Department of Commerce 
Maritime Administration 

Director Address Telephone 

Capt. Thomas A. King _ 26 Federal Plaza _ 212-264-1300 

F. X. McNerney _ 2 Canal St _ 504-587-6556 

Thomas J. Patterson, Jr _ 450 Golden Gate Ave _ 415-556-3816 

A dm. Arthur B. Engel _ Kings Point, Long Island, N.Y. 11024 - 516-482-8200 

George Ryan _ 666 Euclid Ave - 216-522-3623 


Department of Commerce 
National Oceanic and Atmospheric Administration 
National Marine Fisheries Service 

Director Address Telephone 

Harry L. Rietze _ P.O. Box 1668 _ 907-586-7221 

Donald R. Johnson . 1700 Westlake Ave. North _ 206-442-7575 

William Stevenson _ 9450 Gandy Blvd. North _ 813-893-3141 

William G. Gordon _ 14 Elm St _ 617-281-0640 

Gerald V. Howard _ 300 South Ferry St _ 213-548-2575 




Department of Commerce 
National Oceanic and Atmospheric Administration 
National Weather Service 

Director Address Telephone 

(Vacancy) - 585 Stewart Ave- 516-248-2101 

Lawrence R. Mahar- 819 Taylor St_ 817-334-2668 

Charles G. Knudsen._.__ 601 East 12th St__- 816-374-5464 

Hazen H. Bedke__ 125 South State St_ 801-524-5112 

Stuart G. Bigler_ 632 6th Ave_ 907-265-4701 

Charles Wofflnden__ 1149 Bethel St.._. 808-546-5680 
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
HEALTH SERVICES ADMINISTRATION 
Indian Health Service 



Department of Health, Education, and Welfare 
Health Services Administration 
Indian Health Service 


Area Office 

Anchorage, Alaska 99510- 

Aberdeen, S. Dak. 57401- 

Albuquerque. N. Mex. 87101- 

Billings, Mont. 59103- 

Oklahoma City, Okla. 73102-• 

Phoenix. Ariz. 85104- 

Portland, Oreg. 97205- 

Window Rock, Ariz. 86515-- 

Bemidji> Minn. 56601 (Program 
Office). 

Tucson, Ariz. 85734 (Program 

Nashville, Tenn. 37217 (USET 
Program Office). 


Director 

Gerald H. Ivey, M.D- 

Robert Drew- 

Kazumi Kasuga, M.D- 

James Smith- 

John Davis- 

Charles McCammon, M.D. 

Charles S. Stitt, Jr- 

Marlene Haffner. M.D- 

John Buckanaca- 

Erwin Rabeau, M.D- 

James C. Meredith- 


Address 

P.O. Box 7-741- 

115 4th Ave. SE- 

500 Gold Ave. SW- 

2727 Central Ave- 

Old Post Office and Court House Bldg-__ 

801 East Indian School- 

1220 S.W. 3rd St-- 

P.O. Box G_ 

P.O. Box 768_ 


Telephone 

907-279-606! 

605-225-7581 

505 - 766 - 2 ; >1 

406-245-6403 

405-231-4796 

602 - 261-3143 

503-221-2020 

602 — 871-4811 

218-751-1210 


P.O. Box 11340 


602 - 294-3273 


1101 Kermit Dr. 


615-749-5140 
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DEPARTMENT OF THE INTERIOR 

BUREAU OF LAND MANAGEMENT 


Sacramento 



Los Angeles 


• Federal Region Coordinators 

* State Offices 

O Eastern States Office (Silver Spring) 
□ Outer Continental Shelf Office (OCS) 
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DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 
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DEPARTMENT OF THE INTERIOR 

DEFENSE ELECTRIC POWER ADMINISTRATION 
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DEPARTMENT OF THE INTERIOR 

GEOLOGICAL SURVEY 
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DEPARTMENT OF THE INTERIOR 
MINING ENFORCEMENT AND SAFETY ADMINISTRATION 
Health and Safety Training Centers 
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DEPARTMENT OF THE INTERIOR 

POWER ADMINISTRATIONS 


Administration 


Bonneville Power 
Administration 
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-vrea Office 

Aberdeen, S. Dak. 57401- 

Albuquerque, N. Mex. 87108 

Anadarko, Okla. 73005_ 

Billings, Mont. 59101_ 

Juneau, Alaska 99802_ 

Minneapolis, Minn. 55402. 

Muskogee, Okla. 74401_ 

Window Rock, Ariz. 86515.. 

Phoenix, Ariz. 85011_ 

Portland, Oreg. 97208_ 

Sacramento, Calif. 95825— 
Washington, D.C. 20245_ 


Department of the Interior 


Bureau of Indian Affairs 


Director 

Harley Zephier- 

Loyd E. Nickolson, Acting. 

Charles W. James_ 

James P. Canan_ 

Clarence Antioquia_ 

George Goodwin- 

Thomas J. Ellison_ 

Curtis Geiogamah, Acting.. 

John T. Artichoker_ 

Francis E. Briscoe- 

William E. Finale_ 

Harry Rainbolt- 


Address 

Federal Bldg- 

5301 Central Ave- 

Federal Bldg- 

316 North 26th St__— 

Box 3-8000_ 

831 2d Ave. South--— 

Federal Bldg- 

Navajo Area Office- 

124 West Thomas Rd_ 

P.O. Box 3785__ 

Federal Bldg_ 

1951 Constitution Ave. NW- 


Department of the Interior 
Bureau of Land Management 
Regional Representatives 


Region 

I-V, Silver Spring, Md. 20910_ 

VI. Santa Fe, N. Mex. 87501_ 

VII- VHI, Denver, Colo. 80225_ 

IX, Sacramento, Calif. 95825_ 

X. Portland, Oreg. 97208_ 


Representative 

Lowell J. Udy_ 

Art Zimmerman_ 

Richard L. Thompson. 

Edward L. Hastey_ 

Murl W. Storms_ 


Address 

7981 Eastern Ave- 

U.S. Post Office and Federal Bldg 

Denver Federal Center_ 

Federal Office Bldg_ 

729 Northeast Oregon St- 


S' 


State Offices 


City/State 

Anchorage, Alaska 99501 

Phoenix, Ariz. 85073_ 

Sacramento, Calif. 95825. 

Denver, Colo. 80202_ 

Boise, Idaho 83724_ 

Hidings, Mont. 59107_ 

Reno, Nev. 89502 _ 

Santa Fe, N. Mex. 87501. 
Portland, Oreg. 97208... 


State Director Address 

Curtis V. McVee_ 555 Cordova St_ 

Robert O. Buffington_ 2400 Valley Bank Center___ 

Edward L. Hastey_ Federal Office Bldg_ 

Dale Andrus_ 1600 Broadway_ 

William L. Mathews_ Federal Bldg___ 

Edwin Zaidlicz_ Granite Tower Bldg., 222 North 32nd St. 

E. I. Rowland_ Federal Bldg__ 

Art Zimmerman- U.S. Post Office and Federal Bldg_ 

Murl W. Storms_ 729 Northeast Oregon St_ 


Salt Lake City. Utah 84111- Paul L. Howard. 136 East South Temple.. 

Cheyenne, Wyo. 82001.. Daniel P. Baker.. Joseph C. O’Mahoney Federal Center 


Olty/state 


Anchorage. Alaska 99510.. 
cos Angeles, Calif. 90012 
New Orleans. La. 70130... 
New York, N.Y. 10048 


Outer Continental Shelf Offices 


Manager Address 

Edward J. Hoffmann__ 800 A St_ 

William E. Grant- 300 North Los Angeles St_ 

John L. Rankin- Hale Boggs Federal Bldg., 500 Camp St__ 

Frank M. Basile- 6 World Trade Center, Suite 600D- 


L 


Telephone 

605-225-0250 

505-766-3170 

405- 247-6673 

406- 245-6711 
907-586-7177 
612-725-2904 
918-683-3111 
602-871-4368 
602-261-4101 
503-234-3361 
916-484-4682 
202-343-5582 


Telephone 

301-427-7500 

505-988-1217 

303-234-2329 

916-484-4676 

503-234-3361 

4001 


Telephone 

907-277-1561 

602-261-3873 

916-484-4676 

303-327-4325 

208-588-2401 

406-245-6711 

702-598-5451 

505-988-1217 

503-234-3361 

4001 

801-524-5311 

307-778-2220 


Telephone 

907-276-2955 

213-798-7234 

504-682-6541 

212-264-2961 
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Department of the Interior 
Bureau of Outdoor Recreation 

Region Director Address Telephone 

Philadelphia, Pa. 19106_ Maurice D. Arnold- 600 Arch St- 215-597-7990 

Atlanta, Ga. 30303_ Robert M. Baker_ 148 Cain St- 404-526-4405 

Ann Arbor, Mich. 48104_ John D. Cherry--- 3853 Research Park Dr__..—. 313-769-3211 

Denver, Colo. 80225_ Derrell P. Thompson_ Denver Federal Center- 303-234-2634 

Albuquerque, N. Mex. 87110_ Rolland B. Handley_ 5000 Marble Ave. NE- 505-766-3515 

Seattle, Wash. 98174_ Maurice H. Lundy_ 915 2d Ave_ 206-442-4706 

San Francisco, Calif. 94102_ Frank E. Sylvester- 450 Golden Gate Ave- 415-556-0182 


Department of the Interior 
Bureau of Reclamation 

Region Director Address Telephone 

Boise, Idaho 83724__Rodney J. Vissia_ 550 West Fort St_ 208-342-2101 

Sacramento, Calif. 95825_ Billy E. Martin_ 2800 Cottage Way- 916-484-4571 

Boulder City, Nev. 89005_ Manuel M. Lopez_ P.O. Box 427- 702-293-7411 

Salt Lake City, Utah 84111_ David L. Crandall_ 125 South State St_ 801-524-5592 

Amarillo, Tex. 79105_ James A. Bradley- 317 East 3d St- 806-376-2401 

Billings, Mont. 59103_ Robert L. McPhail_ 316 North 26th St_ 406-245-6214 

Denver, Colo. 80225_ J. D. Hall- Denver Federal Center, Bldg. 20- 303-234-4441 




Department of the Interior 
U.S. Fish and Wildlife Service 

Region Director Address Telephone 

Portland, Oreg. 97208_ R. Kahler Martinson_ 1500 Northeast Irving St__—- 503-429-4050 

Albuquerque, N. Mex. 87103_ Wilford O. Nelson_ 500 Gold Ave. SW_ 505-474-2321 

Twin Cities, Minn. 55111_ Jack E. Hemphill- Federal Bldg- 612-725-3563 

Atlanta, Ga. 30329_ Kenneth E. Black_ 17 Executive Park Dr. NE_ 404-285-4671 

Boston, Mass. 02109_ Howard N. Larsen_ U.S. Post Office and Courthouse_ 617-223-2961 

Denver, Colo. 80215_ Harvey Willoughby..— 10597 West 6th Ave- 303-234-2209 
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Department of the Interior 
Defense Electric Power Administration 


Area 

Connecticut, Maine, Massachu¬ 
setts, New York, New Hamp¬ 
shire, Rhode Island, Vermont. 

Delaware, District of Columbia, 
Maryland, New Jersey, Penn¬ 
sylvania, 

Indiana, Kentucky, Michigan, 
Ohio, West Virginia; parts of 
Maryland. Pennsylvania, Vir¬ 
ginia. 

Alabama, Florida, Georgia, North 
Carolina. South Carolina, Ten¬ 
nessee, Virginia. 

Illinois, Missouri, Wisconsin. 

Iowa, Minnesota, Nebraska, 
North Dakota, South Dakota. 

Arkansas, Kansas, Louisiana, 
Mississippi, Oklahoma. 

Texas --- 

Arizona. California, Colorado, 
Idaho, Montana, Nevada, New 
Mexico, Oregon, Utah, Wash¬ 
ington, Wyoming. 

Alaska_ 

Hawaii _______________ 

Puerto Rico, Virgin Islands- 


Director 

Julius Bleiweis. 


Wayne C. Astley. 
Owen A. Lentz. 


Bill M. Guthrie_ 

Nick A. Ricci_ 

Edward C. Glass- 

Bill C. Hulsey_ 

Leon Loveless- 

E. F. Timme- 


Leroy J. Schultz- 

John Rolflng- 

William Candelarlo. 


Address 

1250 Broadway, New York, N.Y. 10001— 


2301 Market St., Philadelphia. Pa. 19101. 


P.O. Box 102, Canton, Ohio 44701 


P.O. Box 2641, Birmingham, Ala. 35291— 


231 West Michigan Ave., Milwaukee, Wis. 
53203. 

414 Nicollet Mall, Minneapolis, Minn. 
55401. 

Plaza West Bldg., Suite 540, Little Rock, 
Ark. 72205. 

1511 Bryan St., Fidelity Union Life Bldg., 
Dallas. Tex. 75222. 

East 1411 Mission, P.O. Box 3727, Spo¬ 
kane, Wash. 99220. 


P.O. Box 3518, Anchorage, Alaska 99501- 
P.O. Box 2750, Honolulu, Hawaii 96803— 
P.O. Box 4267, San Juan, P.R. 00905- 


Area (Region) 

Boston, Mass. 02199_ 

New York, N.Y. 10023_ 

Philadelphia, Pa. 19101—. 

Washington, D.C. 20006- 

Atlanta, Ga. 30302-- 

Chicago. Ill_ 

Dallas, Tex. 75222_ 

Kansas City, Mo. 64138_ 

Denver, Colo. 80225_ 

San Francisco, Calif. 94106 
Seattle, Wash. 98104_ 


Regional Power Liaison 


Representative Address 

Frederick W. Hoey_ 800 Boylston St--- 

John F. English_ 128 West End Ave- 

John M. Madara_ 2301 Market St---- 

Martin T. Quigley_ 1900 Pennsylvania Ave., NW- 

Robert W. Winfree_ PO. Box 4545- 

(Vacancy) - - 

Paul G. Wallof_ 1511 Bryan St--- 

Earl D. Dryer_ 10700 East Fifty Highway- 

Abner W. Watts_ Denver Federal Center, Bldg. 20- 

J. Scott Kay_ 77 Beale St., Room 2927- 

Fred B. Dyer_ 1015 Third Ave--- 


Region 

Reston, Va. 22092_ 

Denver, Colo. 80225_ 

Menlo Park, Calif. 94025 


Department of the Interior 
Geological Survey 


Assistant Director 

Wm. B. Overstreet_ 

Albert E. Lefey, Acting. 
Geo. E. Robinson, Acting. 


Address 

12201 Sunrise Valley Dr 
Denver Federal Center. 
345 Middlefield Rd- 


Telephone 

212-868-1400 


215-841-4230 


216-456-2488 


205-323-5341 


414-273-1234 

612-330-6129 

501-664-0145 

214-748-5411 

509-489-0500 


907-227-4441 

808- 548-3500 

809- 724-8364 


Telephone 

617-424-2231 

212-576-3391 

215-841-4235 

301-469-5201 

404-521-3400 

214^748-541I 
816-353-5002 
303-234-3745 
415-781-4211 
206-447-3126 


Telephone 

703-860-7414 

303-234-4630 

415-323-2711 
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Department of the Interior 
Mining Enforcement and Safety Administration 
Coal Mine Health and Safety Districts 

District Manager Address Telephone 

Wilkes-Barre, Pa. 18701- John B. Shutack- 20 N. Pennsylvania Ave_ 717-825-6811 

Pittsburgh, Pa. 15213- Donald W. Huntley-- 4800 Forbes Ave_ 412-621-4500 

Morgantown. W. Va. 26505- Jack E. Tisdale_ P.O. Box 8816_ 304-599-7278 

Mount Hope, W. Va. 25880- J. Krese___ P.O. Box 112..____ 304-877-6405 

Norton, Va. 24273.. W. Roy Compton.. P.O. Box 560__ 703-679-0230 

Pikeville, Ky. 41501. L. D. Phillips_ P.O. Box 262, Main St. Station.... 606-437-9616 

Barbourville, Ky. 40906- Jerry Spicer___ P.O. Box 572.... 606-546-5123 

Vincennes, Ind. 47591... Maurice Childers—. 501 Busseron St_ 812-882-7617 

Denver, Colo. 80215- John Barton- 1457 Ammons St_ 303-234-2293 

Madisonville, Ky- William Craft, Acting_ P.O. Box 473_ 502-389-3134 


„ Health and Safety Training Centers 

Center Chief Address Telephone 

Pittsburgh, Pa. 15220- James Bennett_ 4 Parkway Center_ 412-621-4500 

Beckley, W. Va. 25801-- C. B. Humphrey... P.O. Box 1166... 304-252-7347 

Norton, Va. 24273-- Arthur Sinicrope_ P.O. Box 710_'_ 703-679-4430 

Birmingham, Ala. 35209.. Joe Nelson___ 228 West Valley Ave_ 205-254-1513 

Rosemont, Ill. 60018... Clement Dovidas_ 10600 Higgins Rd. 312-298-7240 

Dallas. Tex. 75221.. John C. English_ P.O. Box 1020_ 214-749-1306 

Denver. Colo. 80215. Robert D. Reed, Acting. P.O. Box 25367... 303-234-2800 

Boulder City. Nev. 89005- Quentin L. Wilcox.... 500 Date St__ 702-293-7441 

Albany. Oreg. 97321- Wayne Orames, Acting_ 1450 West Queen St_ 503-926-5218 

Lexington. Ky. 40504- Thomas G. Kessler- 1220 South Broadway_ 606-253-1569 


National Mine Health and Safety Academy 

Center Superintendent Address Telephone 

Beckley. W. Va. 25801- Michael G. Zabetakis_ 109 S. Fayette St—__ 304-252-8627 


Metal and Nonmetal Mine Health and Safety Districts 

District Manager 

Pittsburgh. Pa. 15213 - Michael P. Trainor 


Birmingham, Ala. 35209_ Roy L. Bernard_ 

Duluth, Minn. 55802_ Joseph B. Stepan_ 

Dallas, Tex. 75202__ Harry L. Schell.. 

Denver, Colo. 80215- William C. Gardner_ 

Alameda, Calif. 94501_..._ Thomas C. Lukins_ 


Address Telephone 

4800 Forbes Ave.. 412-621-4500 

228 West Valley Ave_ 205-254-1507 

228 Federal Bldg.... 218-727-6692 

1100 Commerce St_ 214-749-1241 

603 Miller Ct..... 303-234-3421 

620 Central Ave_____ 415-273-7457 


/ 
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Regional Office 

North Atlantic_ 

Mid-Atlantic - 

Southeast- 

Midwest- 

Rocky Mountain - 

Southwest - 

Western - 

Pacific Northwest- 

National Capital Parks- 


Department of the Interior 
National Park Service 


Director 

Jerry D. Wagers.- 

Chester L. Brooks- 

David D. Thompson, Jr- 

Merrill D. Beal_ 

Lynn H. Thompson- 

Joseph C. Rumburg, Jr- 

Howard H. Chapman- 

Russel E. Dickensen- 

.Manus J. Fish, Jr- 


Address 

150 Causeway St., Boston, Mass. 02114— 
143 South 3d St., Philadelphia. Pa. 
19106. 

1895 Phoenix Blvd., Atlanta, Ga. 30344._ 
1709 Jackson St., Omaha, Nebr. 68102— 

P.O. Box 25287. Denver, Colo. 80225- 

P.O. Box 728. Santa Fe. N. Mex. 87501 — 
450 Golden Gate Ave.. San Francisco, 
Calif. 94102. 

523 4th and Pike Bldg., Seattle. Wash. 
98101. 

1100 Ohio Dr. SW., Washington, D.C. 
20242. 


Telephone 

617-223-3788 

215-597-7013 

404-289-7594 

402-864-3431 

303-234-2500 

505-476-3388 

415-556-4196 

206-399-5565 

202-426-6612 


Department of the Interior 
Office for Equal Opportunity 
Contract Compliance 

Region Manager Address 

Arlington Va 22203_ Alfred R. Gordon--— 4040 North Fairfax Dr- 

Denver, Colo. 80225_ Gerald C. Williams- Denver Federal Center- 

Anchorage, Alaska 99501_ Patricia Mayo- 733 West 4th Ave., first floor 


Telephone 

703-557-2175 

303-234-2154 

907-265-5376 


Department of the Interior 
Office of the Solicitor 


Region Solicitor 

Anchorage, Alaska 99501-.— Robert E. Price . 

Denver, Colo. 80225 _ John R. Little. Acting 

Atlanta, Ga. 30303_ Raymond C. Coulter... 

Philadelphia, Pa. 19106 _ William W. Redmond. 

Portland, Oreg. 97208 _ Robert E. Ratcliffe - 

Sacramento. Calif. 95825 _ Charles R. Renda - 

Salt Lake City, Utah 84111 _ Thomas O. Parker - 

Tulsa. Okla. 74101 _ Raymond P. Sanford— 


Address Telephone 

1016 West 6th Ave- 

Denver Federal Center. 

148 Cain St. NE..... 

143 South 3d St- 

P.O. Box 3621—. 

2800 Cottage Way- 

125 South State St- 

P.O. Box 3156- 


(') Dial 206-442-0150 FTS to Seattle, ask for Anchorage and give the operator the following number 265-5301. 


C) 

303-234-3175 

404-526-4447 

215-597-2149 

503-234-4201 

916-484-4331 

801-524-5677 

918-851-7501 


Region 

Arlington, Va. 22203 ... 
Lakewood, Colo. 80215—. 
Sacramento, Calif. 95825 


Department of the Interior 
Office of Audit and Investigation 


Director 

Frank V. Passuth_ 
William A. Butron 
Gerald W. Hicks. 


Address 


Telephone 


BT No. 1, 800 North Quincy. Room 401— 

1841 Wadsworth- 

2800 Cottage Way, Room W2219- 


703-235-1513 

303-234-2131 

916-484-4874 
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Department of the Interior 
Power Administrations 


Power Administration Administrator Address 

Alaska—Juneau. Alaska 99802 _ Robert J. Cross - P.O. Box 50- 

Southeastern—Elberton, Ga. Jan Fortune ___ Samuel Elbert Bldg. 

30635. 

Southwestern—Tulsa. Okla. Peter C. King- P.O. Drawer 1619—. 

74101. 

Bonneville—Portland, Oreg. * Donald Paul Hodel - P.O. Box 3621- 

97208. 


Telephone 

907-586-7405 

404-283-3261 

918-581-7474 

503-234-3361 


•9 


Department of the Interior 
Secretary’s Field Offices 


Address 

John F. Kennedy Federal Bldg 


Region 

Boston, Mass. 02203_ 

Atlanta, Ga. 30303_ 

Chicago, Ill. 60605_ 

Denver, Colo. 80225- 

Kansas City. Mo. 64106_ 

Albuquerque, N. Mex. 87101- 

San Francisco, Calif. 94102- 

Portland, Oreg. 97208- 

Dallas, Tex. 75202_ 

Anchorage, Alaska 99510- 

Seattle, Wash. 97101_ 

Los Angeles, Calif. 90012- 


Staff (ST) or Special 
(SP) Assistant 

Roger Sumner Babb (SP)- 

June Whelan (SP)_ 

Madonna McGrath (ST)- 

William Rogers (SP)_ 

(Vacancy) _ 

Willard C. Lewis (SP)_ 

Webster Otis (SP)..— 

Charles Hoyt (SP)_ 

Patricia Kenchan (ST)- 

Art Kennedy (SP)- 

Lorin P. Nielsen (ST)- 

Peter L. Tweedt (ST)- 


148 Cain St. NE_ 

230 South Dearborn St- 

Denver Federal Center- 

Federal Office Bldg_ 

Federal Bldg- 

450 Golden Gate Ave__- 

1002 Northeast Holladay St. 

1100 Commerce St- 

P.O. Box 120_ 

Arcade Plaza Bldg- 

312 N. Spring St_ 


Telephone 

617-223-5104 

404-526-4524 

312-353-8015 

303-234-3120 

816-374-5924 

505-766-2838 

415-556-8200 

503-234-5141 

roqo 

214-749-3708 

907-265-5278 

206-442-1382 

213-688-7200 


DEPARTMENT OF JUSTICE 

ANTITRUST DIVISION 



KAUAI 

OAHU 

MAUI 

f\MAWAI| 

CC7 

D 
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DEPARTMENT OF JUSTICE 
UNITED STATES MARSHALS SERVICE 

(Headquarters located in Washington, O.C.) 


HAW/ 

AAUAI 

Ml 

OAHU 

MAUI 



Department of Justice 
Antitrust Division 

Region. Chief Address Telephone 

Atlanta, Ga. 30309_ Donald A, Kinkaid_ 1776 Peachtree St. NW - 404-526-3828 

Chicago, Ill. 60604 _ John E. Sarbaugh_ 219 South Dearborn St - 312-353-7538 

Cleveland, Ohio 44199_ John E. Weedon_ 995 Celebrezze Federal Bldg - 216-522-4070 

Dallas, Tex. 75202__ Barry F. McNeil _ 1100 Commerce St - 214-749-7050 

I .os Angeles, Calif. 90012_ Dwight B. Moore_ 312 North Spring St.__ - 213-688-2500 

New York, N.Y. 10007_ Bernard Wehrmann_ 26 Federal Plaza - 212-264-0390 

Philadelphia, Pa. 19106_ John J. Hughes_ 601 Market St _ 215-597-7405 

San Francisco, Calif. 94102_ Anthony E. Desmond_ 450 Golden Gate Ave - 415-556-6300 


Department of Justice 
Drug Enforcement Administration 


Region 

Boston, Mass. 02203 

Administrator 

Edward R Cass 

Address 

__ John F. Kennedy Federal Bldg- 

Telephone 

.... 617-223-2170 

New York. N.Y. 10019".. 

John W Fallon 

555 West 57th St_ 

.... 212-399-5151 

Philadelphia. Pa. 19106 

Arthur Lewis 

_ _ 600 Arch St_ —- 

_ 215-597-9530 

Baltimore. Md. 21201 

Irv Swank 

31 Hopkins PI- - _- 

_ 301-962-4800 

Miami, FI* 33166. 

John Lund 

_ __ 8400 NW 53rd St_ _ 

_ 305-350-4451 

Detroit, Mich. 48226 

Theodore Vernier 

231 West Lafayette _ 

_ 313-226-7290 

Chicago, Ill. 60604 

Vernon D Meyer 

219 South Dearborn St-___ 

_ 312-353-1419 

New Orleans, La. 70013 

Kansas City, Mo. 64106_ 

Dallas. Tex. 75202 

Denver. Colo. 80201. 

James Bland _ 

._ Joseph Dino_ 

Jack Salter - _ 

John R. Enright 

_ 1001 Howard Ave__ - 

811 Grand Ave __ --- - 

_ 1100 Commerce St_ _ — _ 

__ U.S. Customs House__ -- 

_ 504-589-6841 

_ 816-374-2631 

_ 214-749-3631 

_ 303-837-3951 

Seattle. Wash. 98119 

Frederick Rody Jr 

221 1st Ave. West_ 

_ 206-442-5443 

Bos Angeles, Calif. §0017 

._ John Van Diver _ 

-__ 350 S. Figueroa- - 

_ 213-688-2650 
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Department of Justice 
Bureau of Prisons 

Region Director Address Telephone 

Northeast _ E. O. Toft__I- Scott Plaza II. Industrial Hwy., Phil a- 215-596-1871 

delphia, Pa. 19113. 

Southeast .. Mason F. Holley_ 3500 Greenbriar Pkwy. SW.. Atlanta, Ga. 404-526-7851 

30331. 

North Central _ James D. Henderson_ 8800 Northwest 112th St., Kansas City, 816-243-5680 

Mo. 64153. 

South Central-__ Charles J. Hughes_ 3883 Turtle Creek Blvd., Dallas, Tex. 214-749-1112 

75219. 

Western _ _ Paul T. Walker_ 330 Primrose Rd., Burlingame, Calif. 415-347-0721 

94010. 


Department of Justice 
Immigration and Naturalization Service 

Region Commissioner Address Telephone 

Burlington. Vt. 05401_ Oswald I. Kramer- Federal Bldg- 802-862-6 !1 

St. Paul, Minn. 55111_ Harold E. Hulsing_ Federal Bldg., Fort Snelling- 612-725-4481 

Dallas, Tex. 75270_ Robert E. Schoenenberger_ 1201 Elm St., Room 2300--- 214-749-7567 

San Pedro, Calif. 90731_ Edward F. O’Connor_ Terminal Island- 213-548-2371 


Department of Justice 
U.S. Parole Commission 

Region Commissioner Address Telephone 

Northeast_ Joseph Nardoza_ Scott Plaza. Industrial Highway, Phila- 215 - 596-1868 

delphia, Pa. 19113. 

South Central.— William E. Amos_ 3883 Turtle Creek Blvd., Dallas, Tex. 214-749-7841 

75219. 

Western __—. Paula A. Tennant.-__ 330 Primrose Rd., Burlingame, Calif. 415-347-4737 

94010. 

Southeast_ (Vacancy) _ 3500 Greenbriar Pkwy., Atlanta, Ga. 404-526-74lo 

30331. 

North Central_ Lawrence N. Carpenter_ 8800 Northwest 112th St., Kansas City, 816-243-5690 

Mo. 64153. 


Department of Justice 
United States Marshals Service 
Regional Directors 

(Located in Service Headquarters: 521 12th St. NW., Washington, D.C. 20530) 


Region Director 

Northeastern___ John W. Cameron_ 

Southeastern _ William E. Hall, Acting. 

North Central_ Reis R. Kash_ 

South Central- Frank C. Sidella_ 

Western.... Donald D. Hill... 


Telephone 

202-739-4476 

202-739-2175 
202-739-3 y65 

202-739-2172 

202-739-2127 
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DEPARTMENT OF LABOR 

EMPLOYMENT STANDARDS ADMINISTRATION 
Office of Workers’ Compensation Programs 
Division of Longshore and Harbor Workers’ Compensation 

f won r 
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Department of Labor 
Bureau of Labor Statistics 

Region Regional Commissioner Address Telephone 

Boston, Mass. 02203 _ Wendell D. Macdonald_ Federal Office Bldg- 617-223-6727 

New York, N.Y. 10036_ Herbert Bienstock_ 1515 Broadway- 212-971-5401 

Philadelphia, Pa. 19107_ Alvin Margulis_ 3535 Market St- 215-596-1151 

Atlanta, Ga. 30309_ Brunswick A. Bagdon_ 1371 Peachtree St. NE- 404-526-5416 

Chicago. Ill. 60604_ William E. Rice_ 230 South Dearborn St- 312-353-7226 

Dallas, Tex. 75202_ Bryan Richey_ 555 Griffin Square Bldg- 214-749-3641 

Kansas City, Mo. 64106_ Elliott A. Browar_ 911 Walnut St_ 816-374-2378 

San Francisco, Calif. 94102_ D. Bruce Hanchett_ 450 Golden Gate Ave- 415-556-3178 


District 

Boston, Mass. 02203 _ 
New York, N.Y. 10036.. 
Philadelphia, Pa. 19104 
Jacksonville, Fla. 32202 
New Orleans, La. 70130 


Cleveland, Ohio 44199 

Chicago, HI. 60604_ _ 

Kansas City, Mo. 64106 
Denver, Colo. 80202. 

San Francisco, Calif. 94102. 

Seattle, Wash. 98174_ 

Honolulu, Hawaii 96815... 


Washington, D.C. 20211 


Department of Labor 
Employment Standards Administration 
Office of Workers’ Compensation Programs 
Division of Federal Employees Compensation 

Deputy Commissioner Address 

Stanley C. Wollaston_ John F. Kennedy Federal Bldg- 

John D. McLellan, Jr_ 1515 Broadway- 

Donald C. Frederick_ 3535 Market St- 

William M. O’Keeffe_ 400 West Bay St- 

Robert J. Shea_ Federal Office Bldg., 600 South St 

John P. Traynor_ 1240 East 9th St- 

Andrew L. Lang_ 230 South Dearborn St- 

Carol L. Fleschute_ 911 Walnut St- 

Pablo Villalobos_ 1531 Stout St-- 

Roy J. Bell_ 450 Golden Gate Ave- 

William L. Massey_ 909 1st Ave- 

Edward F. Ducey, Jr_ 1833 Kalakaua Ave--- 


Francis Hammond_ 666 11th St. NW 


Telephone 

617-223-8755 

212-662-5501 

215- 596-1180 
904-946-3428 
504-682-2611 

Ext. 6135 

216- 293-3803 
312-353-5650 
816-758-2723 
303-327-2611 
415-556-6183 
206-399-5521 
415-556-0220 
ask for 

955-0266 

202-382-3831 
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Department of Labor 
Employment Standards Administration 
Office of Workers' Compensation Programs 
Division of Longshore and Harbor Workers' Compensation 

District Deputy Commissioner Address Telephone 

Boston, Mass. 02109_ Stanley C. Wollaston_ John F. Kennedy Federal Bldg- 617-223-6755 

New York, N.Y. 10036_ John D. McLellan, Jr_ 1515 Broadway- 212-662-5501 

Philadelphia, Pa. 19104_ Donald C. Frederick_ 3535 Market St. 215-596-1180 

Baltimore, Md. 21201.... Donald C. Frederick_ Federal Bldg- 301-922-3677 

Norfolk, Va. 23502_ Donald C. Frederick_ 3661 Virginia Beach Blvd. East- 804-939-6051 

Jacksonville, Fla. 32202_ William M. O’Keeffe_ 400 West Bay St..—.. 904-946-34^8 

New Orleans, La. 70130.. Robert J. Shea.. Federal Office Bldg., 600 South St- 504-682-2611 

Ext. 6135 

Houston, Tex. 77004.... Lee H. Hollis__ 2320 LaBranch St.—.- 713-627-5601 

Cleveland, Ohio 44199_ John P. Traynor.. 1240 East 9th St- 216-293-3803 

Chicago, HI. 60604_ Andrew L. Lang_ 230 South Dearborn St- 312-353-5650 

San Francisco. Calif. 94102. Roy J. Bell_ 450 Golden Gate Ave_ 415-556-6183 

Seattle, Wash. 98174_ William L. Massey_ 909 1st Ave__— 206-399-5521 

Honolulu, Hawaii 96815_ Edward F. Ducey, Jr.— 1833 Kalakaua Ave- 415-556-02::0 

ask for 
955-0266 

Washington, D.C. 20211_ Jack Garrell..... 1717 K St. NW-- 202-254-3472 


Department of Labor 

Labor-Management Services Administration 


Region * Regional Administrator 

Atlanta, Ga. 30309_ Lem R. Bridges_ 

Chicago, HI. 60604_ Rocco DeMarco- 

Kansas City, Mo. 64106_ Cullen P. Keough- 

New York, N.Y. 10036_ Benjamin B. Naumoff. 

Philadelphia, Pa. 19104_ Kenneth R. Evans- 

San Francisco. Calif. 94102- Gordon M. Byrholdt.. 


Address Telephone 

1371 Peachtree St. NE_ 404-526-5237 

230 South Dearborn St_ 312-353-1920 

911 Walnut St_ 816-374-5131 

1515 Broadway__ 212-399-5231 

3535 Market St_ 215-596-1134 

450 Golden Gate Ave- 415-556-5915 


Department of Labor 

Office of the Solicitor 

^ • 

Region. Regional Solicitor Address 

Boston, Mass. 02203_ Albert H. Ross- John P. Kennedy Federal Bldg. 

New York, N.Y. 10036—. Francis V. LaRuffa__ 1515 Broadway- 

Philadelphia, Pa. 19104_ Marshall Harris.. 3535 Market St... 

Atlanta, Ga. 30309_ Bobbye Spears- 1371 Peachtree St. NE- 

Chicago, Ill. 60604_ Herman Grant_ 230 South Dearborn St- 

Kansas City, Mo. 64106_ Tedrick A. Housh.— 911 Walnut St-—— 

Dallas. Tex. 75202_ Ronald Gaswirth- 555 Griffin Square Bldg- 

San Francisco, Calif. 94102_ Altero D Agostini.. 450 Golden Gate Ave- 

Nashville, Tenn. 37203_ Marvin Tincher, Regional 801 Broad St- 

Attorney. 

Santurce, P.R. 00908.«. Morton J. Marks, Regional P.O. Box 9092- 

Attorney. 


Telephone 

617-223-6701 

212-662-5546 

215-596-1126 

404-285-5811 

312-353-7256 

816-758-2281 

214-749-3482 

415-556-4042 

615-852-5761 

106-723-4708 


i 
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DEPARTMENT OF TRANSPORTATION 
FEDERAL RAILROAD ADMINISTRATION 




DEPARTMENT OF TRANSPORTATION 

U.S. COAST GUARD 


San Fiandscc 
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/ 



Region 

Jamaica. N.Y. 11430_ 

Kansas City. Mo. 64106— 

Dcs Plaines. Ill. 60018_ 

Burlington. Mass. 01803 _ 

Seattle. Wash. 98108_ 

Aurora. Colo. 80207_ 

Atlanta, Ga. 30344 _ 

Port Worth, Tex. 76101— 
Los Angeles. Calif. 90261... 
Anchorage. Alaska 99501— 
Honolulu. Hawaii 96813... 


Department of Transportation 
Federal Aviation Administration 


Director 

Duane Freer - 

C. R. Melugin, Jr - 

John M. Cyrocki - 

Quentin S. Taylor - 

Christian B. Walk - 

Mervyn Martin - 

Phillip M. Swatek _ 

Henry L. Newman _ 

Robert H. Stanton - 

Lyle K. Brown - 

Robert O. Ziegler - 


Address Telephone 

JFK International Airport - 212-995-3333 

601 East 12th St - 816-374-5626 

2300 East Devon Ave _ 312-694-4500 

12 New England Executive Park - 617-273-7244 

FAA Bldg., Boeing Field _ 206-767-2747 

1055 East 25th Ave - 303-837-4677 

p.O. Box 20636 _ 404-526-7240 

P.O. Box 1689 _ 817-624-4911 

P.O. Box 92007, Worldway Postal Center. 213-536-6207 

632 6th Ave _ 907-265-4201 

P.O. Box 4009 _ 808-955-0401 


V 


Region 

Albany, N.Y. 12207 _ 

Baltimore, Md. 21201 _ 

Atlanta, Ga. 30309 _ 

Homewood, Hi. 60430 _ 

Fort Worth, Tex. 76102- 
Kansas City, Mo. 64131—. 

Denver, Colo. 80225 _ 

San Francisco, Calif. 94111 

Portland, Oreg. 97204_ 

Arlington, Va. 22201 


Department of Transportation 
Federal Highway Administration 


Administrator 

R. E. Kirby - 

W. H. White _ 

James D. Lacy.-. 
Donald E. Trull-. 
James W. White- . 

John B. Kemp _ 

Daniel Watt _ 

Frank E. Hawley. 
Louis E. Lybecker. 
Thomas O. Edick. 


Address Telephone 

Clinton Ave. and N. Pearl St - 518-562-6476 

31 Hopkins Plaza - 301-922-2361 

1720 Peachtree Rd. NW _ 404-285-5078 

18209 Dixie Hwy _ 312-380-6300 

819 Taylor St _ 817—334—3232 

6301 Rockhill Rd - 816-926-7563 

Federal Center _ 303-234-4051 

2 Embarcadero Center -"- 415-556-3951 

222 Southwest Morrison St - 503-423-2065 

1000 North Glebe Rd _ 703-557-9070 
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Department of Transportation 
Federal Railroad Administration 

Region Address Telephone 

Philadelphia, Pa. 19106_ 434 Walnut St_ 215-597-0750 

Atlanta, Ga. 30337_ 1568 Willingham Dr.- 404-526-7801 

Chicago. Ill. 60605_ 536 South Clark St_ 312-353-6203 

Fort Worth, Tex. 76102_ Federal Building- 817-334-3601 

San Francisco, Calif. 94111_ 2 Embarcadero Center- 415-556-6411 


Area 
Atlantic 
Pacific _ 


Department of Transportation 
U.S. Coast Guard 

Commander Address Telephone 

Vice Adm. W. F. Rea m_ . Governor’s Island, New York, N.Y. 10004. 212-264-8743 

Vice Adm. A. C. Wagner _ 630 Sansome St., San Francisco, Calif. 415-556-5326 

94126. 


Region 

Eastern_ 

Southern _ 

Central_ 

Southwest _ 

Western- 


Department of Transportation 
Materials Transportation Bureau 
Office of Pipeline Safety Operations 


Director 

Lance F. Heverly_ 

James C. Thomas- 

Marshall W. Taylor II. 

Robert Aubry- 

Jack Overly_ 


Address 

2100 Second St. SW., Washington, D.C. 
20590. 

1568 Willingham Dr.. Atlanta, Ga. 30308- 
911 Walnut St., Kansas City, Mo. 64106. 
6634 Homwood Dr.. Houston, Tex. 77036. 
831 Mitten Rd., Burlingame, Calif. 94010- 


Telephone 

202-755-9435 

404-526-7861 

816 - 374-2654 

713 - 226-5476 

415-876-9085 
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DEPARTMENT OF THE TREASURY 

U.S. SAVINGS BONDS DIVISION 
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Department of the Treasury 
Bureau of Alcohol, Tobacco and Firearms 


Region Director 

Cincinnati, Ohio 45202- Fred H. Murrell- 

Philadelphia, Pa. 19102- Marvin Shaw- 

Chicago, Ill. 60604 _ Hugo C. Rocchietti 

New York, N.Y. 10008_ M. L. Goodwin, Jr_ 

Atlanta, Ga. 30301_ William N. Griffin. 

Dallas, Tex. 75202 - Billy L. Gaunt - 

San Francisco, Calif. 94105- John G. Krogman.. 


Address Telephone 

6519 Federal Office Bldg.__ 513-684-3331 

2 Penn Center Plaza- 215-597-2209 

230 S. Dearborn St_ 312-353-3778 

6 World Trade Center_ 212-264-2328 

3835 Northeast Expressway_ 404-283-2631 

1200 Main St_ 214-749-2853 

525 Market St_ 415-556-6084 


Department of the Treasury 
Comptroller of the Currency 


Region Administrator 

Boston, Mass. 02108_ Charles H. Paterson 

New York, N.Y. 10005—. . Charles M. Van Horn 

Philadelphia, Pa. 19102_ R. Coleman Egertson 

Cleveland. Ohio 44114_ Larry T. Gerzema- 

Richmond, Va. 23277- Clifton A. Poole, Jr__ 

Atlanta, Ga. 30303_ Donald L. Tarleton__ 

Chicago, HI. 60606___ Billy C. Wood_ 

Memphis, Tenn. 38103_ John W. Shaffer. Jr.. 

Minneapolis, Minn. 55402_ Kenneth W. Leaf- 

Kansas City, Mo. 64105_ John R. Burt- 

Dallas, Tex. 75202_ Michael Doman- 

Denver, Colo. 80202_ Kent D. Glover_ 

Portland, Oreg. 97205_ M. B. Adams_ 

San Francisco, Calif. 94104_ John G. Hensel- 


Telephone 

Address (FTS) 

3 Center Plaza __— 617-223-2274 

33 Liberty St _ 212-264-4380 

3 Parkway _ 215-597-7105 

1 Erieview Plaza _ 216-522-4870 

F and M Center _ 804-782-2406 

2 Peachtree St. NW _ 404-526-4926 

Sears Tower _ 312-353-0300 

165 Madison Ave _ 901-534-3376 

822 Marquette Ave _ 612-725-2922 

911 Main St _ 816-374-3476 

1401 Elm St _ 214-749-7291 

1405 Curtis St _ 303-837-4883 

707 Southwest Washington St _ 503-221-3091 

555 California St _ 415-556-6619 


Department of the Treasury 
Internal Revenue Service 
Regional Commissioners 


Region 


Commissioner Address 


Telephone 


Cincinnati, Ohio 45202 _ _ Leon C. Green _ 

Philadelphia, Pa. 19102 _ William D. Waters _ 

Chicago. HI. 60606_ Edwin P. Trainor _ 

New York. N.Y. 10007 _ Elliott H. Gray _ 

Atlanta. Ga. 30303_ Harold A. McGuffin.. 

Dallas. Tex. 75251 _ Walter T. Coppinger__ 

San Francisco, Calif. 94105 _ Thomas A. Cardoza- 


550 Main St_ 

2 Penn Center Plaza.. 
1 North Wacker Dr... 

90 Church St_ 

275 Peachtree St. NE 
7839 Churchill Way- 
525 Market St_ 


513-684-3613 

215-597-2040 

312-353-3700 

212-264-7061 

404-526-6048 

214-655-5855 

415-556-4021 


i 


Region 

Boston, Mass. 02110_ 

New York, N.Y. 10048 
Baltimore, Md. 21202.. 

Miami, Fla. 33166_ 

New Orleans, La. 70112 .III 

Houston, Tex. 77002-. 

Bos Angeles. Calif. 90012-11 
San Francisco, Calif. 94102. 
Chicago, Ill. 60603_ 


Department of the Treasury 
U.S. Customs Service 
Regional Commissioners 

Commissioner Address 

William J. Griffin _ 100 Summer St - 

Fred R. Boyett _ 6 World Trade Center - 

Paul Lawrence _ 40 South Gay St - 

Albert F. Bazemore _ 7370 Northwest 36th St_. 

Charles Fisher _ 1440 Canal St - 

Cleburne M. Maier _ 500 Dallas Ave - 

Albert G. Bergesen _ 300 North Los Angeles St. 

Robert N. Battard _ 450 Golden Gate Ave - 

Jack T. Lacy _ 55 East Monroe St - 


Telephone 

617-223-7506 

212- 466-4444 
301-962-3288 
305-350-5952 
504-589-6324 
713-226-4893 

213- 688-5900 
415-556-3500 
312-353-4731 
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Department of the Treasury 
U.S. Savings Bonds Division 

Region Director Address 

New York, N.Y. 10007_ Nathan L. Fial_ 26 Federal Plaza_ 

Washington, D.C. 20008_ (Vacancy) _ 4201 Connecticut Ave. NW. 

New Orleans, La. 70113_ Raphael H. Morvant_ 701 Loyola Ave- 

Chicago, Ill. 60606_ Clarence S. Sochowski_ 230 8. Dearborn St_ 

Oklahoma City, Okla. 73102_ Dave O. Vandivier- Post Office Bldg- 

St. Louis, Mo. 63101_ Oscar P. Drake, Jr- 1015 Locust St- 

Los Angeles, Calif. 90024_ Willard C. Ridley_ 1333 Westwood Blvd_ 


Telephone 

(FT8) 

264-1155 

964-5704 

682-6105 

353-6753 

736-4101 

279-5851 

824-7791 



Region 

New York, N.Y. 10007 _ 

Washington, D.C. 20525. — . 

Chicago, Ill. 60606_ 

Dallas, Tex. 75201 _ 

San Francisco, Calif. 94102 


Director 

James St. Clair_ 

Walter McDonough 

Noel McCaman_ 

Richard Garbell_ 

William McCleary- 


Address Telephone 

26 Federal Plaza. .. 212-264-1780 

806 Connecticut Ave. NW_ 202-254-8786 

1 North Wacker Dr... 312-353-3585 

212 North Saint Paul St... 214-749-3755 

100 McAllister St_ 415-556-1724 
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COMMODITY FUTURES TRADING COMMISSION 



Region 

Eastern. 
Central . 

Western 


Commodity Futures Trading Commission 

Administrator Address Telephone 

Howard G. Bodenhamer, Acting, 61 Broadway, New York, N.Y. 10006 - 212-264-2840 

Robert W. Clark _ 141 West Jackson Blvd.. Chicago, Ill. 312-353-5994 

60604. 

Richard L. Kirchhoff_ 4800 Main St.. Kansas City. Mo. 64112., 816-758-2994 


\ 


/ 
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Consumer Product Safety Commission 
Area Offices 


Region Director 

Atlanta, Ga. 30309_ Leslie Y. Pounds_ 

Boston, Mass. 02110- Jerome J. Donovan- 

New York, N.Y. 10048- Alexander Labonski 

Chicago, Ill. 60604_ Samuel M. Hart_ 

Cleveland, Ohio 44114_ Roland W. Atley... 

Dallas, Tex. 75201- Edward M. Yturri__ 

Denver, Colo. 80202_ Vic Petralia_ 

Kansas City, Mo. 64106- Alfred E. Lucas_ 

Los Angeles, Calif. 90010_ Joan P. Green_ 

Twin Cities, Minn. 55111_ John F. Rabusch_ 

Philadelphia, Pa. 19106_ Lacy B. Ward_ 

San Francisco, Calif. 94111_ James P. DiGrazia.- 

Seattle, Wash. 98174_ Joan L. Bergy_ 


Address Telephone 

1330 West Peachtree St. NW_ 404-526-2231 

100 Summer St_ 617-223-5576 

6 World Trade Center_ 212-264-1372 

230 South Dearborn St_ 312-353-8260 

55 Erieview Plaza, Suite 520_ 216-522-7160 

500 South Ervay_ 214-749-3871 

817 17th St_ 303-837-2904 

1125 Grand Ave_ 816-374-2034 

3660 Wilshire Blvd.. 213-688-7272 

Federal Bldg., Fort Snelling_ 612-725-3424 

400 Market St__ 215-597-9105 

100 Pine St_ 415-556-1819 

915 2d Ave___ 206-442-5276 
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Division. 


U.S. Army 

Corps of Engineers (Civil Works) 
Division Offices 

Address 


Telephone 


Division Engineer 

Lower Mississippi Valley_ Maj. Gen. Francis P. Koisch_ P.O. Box 80, Vicksburg, Miss. 39180 - 601-636-1311 

Missouri River_ Brig. Gen. William E. Read _ P.O. Box 103. Downtown Station, Omaha, 402-221-3001 

Nebr. 68101. 

New England_ Col. John H. Mason_ 424 Trapelo Rd. t Waltham, Mass. 02154- 617-894-2400 

Ext 220 

North Atlantic-. Maj. Gen. James L. Kelly_ 90 Church St., New York, N.Y. 10007— 212-264-^7101 

North Central.. Brig. Gen. Robert L. Moore_ 536 S. Clark St.. Chicago.. Ill. 60605_ 312-353-6310 

North Pacific__ Maj. Gen. Wesley E. Peel _ 210 Custom House, Portland. Oreg. 97209. 503-221-3700 

Ohio River.. m Brig. Gen. E. R. Heiberg HI_ P.O. Box 1159, Cincinnati, Ohio 45201— 513-684-3002 


Pacific Ocean_ Brig. Gen. Maurice D. Roush _ Division Engineer, U.S. Army Engineer 808-438-1500 

Division, APO San Francisco 96558. 

South Atlantic- Brig. Gen. Kenneth E. McIntyre. 510 Title Bldg., 30 Pryor St. SW., Atlanta, 404-526-6711 

Ga. 30303. 

South Pacific - ^_ Brig. Gen. Richard M. Connell-. 630 Sansome St., Room 1216, San Fran- 415-556-0914 

^ cisco, Calif. 94111. 

southwestern - Brig. Gen. Charles I. McGinnis. _ Main Tower Bldg., 1200 Main St., Dallas, 214-749-3336 

Tex. 75202. 
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U.S. Army 

Corps of Engineers (Civil Works) 
District Offices 


District District Engineer 

Memphis_ Col. Albert C. Lehman- 

New Orleans_ Col. E. J. Rush III- 

St. Louis_ Col. Thorwald R. Peterson- 

Vicksburg_ Col. Gerald E. Galloway- 

Kansas City_ Col. Richard L. Curl- 

Omaha_ Col. James W. Ray- 

Baltimore —__ Col. Robert S. Me Garry- 

New York_ Col. Thomas C. Hunter, Jr- 

Norfolk_ Col. N. A. Howard. Jr- 


Address 

668 Clifford Davis Federal Bldg., Mem¬ 
phis, Tenn. 38103. 

P.O. Box 60267, New Orleans, La. 70160__ 
210 North 12th St., St. Louis, Mo. 63101 — 

P.O. Box 60. Vicksburg, Miss. 39180 - 

700 Federal Bldg., Kansas City, Mo. 
64106. 

6014 U.S. Post Office and Courthouse. 215 
North 17th St., Omaha, Nebr. 68102. 

P.O. Box 1715, Baltimore, Md. 21203 - 

26 Federal Plaza, New York, N.Y. 10007 — 
803 Front St., Norfolk, Va. 23510 - 


Philadelphia 

Buffalo - 

Chicago _ 

Detroit _ 

Rock Lsland 

St. Paul_ 

Alaska _ 


Col. H. V. Dutchyshyn- 

Col. Bernard C. Hughes- 

Col. Andrew C. Remson, Jr- 

Col. James E. Hays- 

Col. D. L. Lycan- 

Col. Forrest T. Gay m- 

Col. Charles A. Debelius NPA— 


U.S. Custom House, 2nd and Chestnut 
Sts.. Philadelphia. Pa. 19106. 

1776 Niagara St., Buffalo, N.Y. 14207—- 
219 S. Dearborn St., Chicago, Ill. 60604— 

P.O. Box 1027, Detroit, Mich. 48231- 

Clock Tower Bldg., Rock Island, Ill. 
61201. 

1135 U.S. Post Office and Custom House, 
St. Paul. Minn. 55101. 

P.O. Box 7002, Anchorage, Alaska 99510. 


Portland 


Col. Clarence D. Gilkey_ P.O. Box 2946, Portland, Oreg. 97208- 


Seattle _ 

Walla Walla 

Huntington 
Louisville ... 
Nashville .. 
Pittsburgh 

Charleston _ 
Jacksonville 

Mobile_ 

Savannah __ 


Col. Raymond J. Eineigl NPS— 
Col. Nelson P. Conover- 

Col. Scott B. Smith- 

Col. James N. Ellis- 

Col. Henry J. Hatch_ 

Col. Max R. Janairo, Jr- 

Col. Harry S. Wilson. Jr- 

Col. D. A. Wisdom_ 

Col. Drake Wilson- 

Col. Francis J. Walter- 


P.O. Box C-3755, Seattle, Wash. 98124__ 
Bldg. 602, City-County Airport, Walla 
Walla, Wash. 99362. 

P.O. Box 2127, Huntington. W. Va. 25721. 

P.O. Box 59. Louisville. Ky. 40201 - 

P.O. Box 1070, Nashville, Tenn. 37202— 
Federal Bldg., 1000 Liberty Ave., Pitts¬ 
burgh, Pa. 15222. 

P.O. Box 919, Charleston, S.C. 29402 - 

P.O. Box 4970, Jacksonville. Fla. 32201— 

P.O. Box 2288, Mobile. Ala. 36628 - 

P.O. Box 889, Savannah, Ga. 31402 - 


Wilmington 


Col. Homer Johnstone_ P.O. Box 1890, Wilmington, N.C. 28401— 


Los Angeles - 

Sacramento — 

San Francisco 

Albuquerque — 

Fort Worth — 

Galveston _ 

Little Rock - 

Tulsa - 


Col. Hugh G. Robinson _ P.O. Box 2711, Los Angeles. Calif. 90053, 

Col. F. G. Rockwell, Jr _ 650 Capitol Mall, Sacramento, Calif. 

95814. 

Col. H. A. Flertzheim _ 100 McAllister St., San Francisco, Calif 

94102. 

Col. Richard E. Leonard _ P.O. Box 1580, Albuquerque, N. Mex. 

87103. 

Col. Joe H. Sheard _ P.O. Box 17300, Fort Worth, Tex. 76102- 

Col. Jon C. Vanden Bosch _ P.O. Box 1229. Galveston. Tex. 77550— 

Col. Charles E. Edgar III _ P.O. Box 867, Little Rock, Ark. 72203 - 

Col. Anthony A. Smith _ P.O. Box 61, Tulsa, Okla. 74102 - 


Telephone 

901-385-6074 

504- 865 1121 
314-268-2331 
601-636-1311 

816- 374-3201 

402-221-3000 

301-962-4545 

212- 264-0100 
804-625- 0201 

Ext. 231 
215-597-4848 

716-876-5454 

312- 353-6400 

313- 226 6762 
309-788-b361 

612-725- 7501 

907-752-5114 
OT 279-1132 
503-777-4441 
Ext. 200 
206-764 3690 
509-525-5500 

304-529-2318 

502-582-5601 

615-852-5626 

412-644-6800 

803-577-4171 
904-791-2241 
205-690-2511 
912-233-8822 
Ext. 224 
919-763-9971 
Ext. 466 

213- 688-5300 
916-440-2232 

415-556-3660 

505- 766-2732 

817- 334-2300 
713-527-6301 
501-378-5531 
918-581 7311 
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ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION 

ASSIGNED FACILITIES CONTRACT COMPLIANCE OFFICES 



Energy Research and Development Administration 
Assigned Facilities Contract Compliance Offices 


Region Director Address Telephone 

Albuquerque, N. Mex. 87115_ Guy W. McCarty _ P.O. Box 5400 - 505-264-6980 

Chicago, Ill. 60430_ Ben L. West _ _ 9800 South Cass Ave— - - 312-739-2091 

New York, N.Y. 10014... . William Nelson, Acting. . 376 Hudson St - 212-620-3657 

Oak Ridge, Tenn. 37830_ Billy Donald_ P.O. Box E - 615-483-4291 

Philadelphia, Pa. 19108_ Juanita Smith_ 600 Arch St - 215-597-0485 


/ 
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Equal Employment Opportunity Commission 
Regional Offices of the General Counsel 


Region Assistant General Counsel 

Philadelphia. Pa. 19106 - Delores Wilson _ 

Atlanta, Ga. 30309 - Donald Hollowell _ 

Chicago, HI. 60604 - Odas Nicholson. Acting. 

Denver, Colo. 80202 _ George Darden _ 

San Francisco, Calif. 94102 _ Francisco Cancino - 


Address Telephone 

127 North 4th St_ 215-597-0881 

1389 Peachtree St. NE_ 404-526-2171 

55 East Jackson Blvd_ 312-353-8086 

1531 Stout St_ 303-837-2771 

1390 Market St_ 415-556-0833 
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Farm Credit Administration 
Office of Examination 


Region Manager Address Telephone 

Columbia. S.C. 29205— . _ A. C. Nielsen . . 2530 Devine St .. - 803-765-5603 

St. Louis, Mo. 63141 _ John Cantergiani _ 11710 Administration Dr - 314-268-7101 

Bloomington, Minn. 55420_ John W. Means _ 2850 Metro Dr - 612-725-3685 
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Federal Deposit Insurance Corporation 


Region 

Atlanta, Ga. 30303- _ 

Boston, Mass. 02108__ 

Director 

Lewis C. Beasley__ _ 

Mark J. Laverick_ 

Address 

2 Peachtree St. NW__ 

2 Center Plaza - _ 

Telephone 

_ 404-526-6631 

_ 617-223-6420 

Chicago. Ill. 60606 _ 

Columbus, Ohio 43215__ 

James A. Davis. _ 

John R. Curtis_ 

233 South Wacker Dr. _ 

37 West Broad St_ 

_ 312-353-0700 

_ 614-469-7301 

Dallas. Tex. 75201 _ 

Quinton Thompson _. 

300 North Ervay St_ 

214-749-7691 

Madison, Wis. 53703_ 

Bernard J. McKeon__ 

1 South Pinckney St_ 

. 608-252-5226 

Memphis, Tenn. 38103 _ _ 

Minneapolis, Minn. 55402-.1_ 

New York, N.Y. 10022_ 

Omaha, Nebr. 68102___ 

Philadelphia, Pa. 19103_ 

Richmond, Va. 23219__ 

Roy E. Jackson_ 

Roger B. West. _ 

Claude C. Phillippe-- 

Burton L. Bias in game__ 

Frank T. Lock!_ _ ___ 

John Stathos_ 

165 Madison Ave_ 

730 2d Ave., South_ 

345 Park Ave. - 

1700 Farnam St _ _ 

5 Penn Center Plaza__ 

90R East Main St 

_ 901-534-3872 

_ 612-725-2046 

_ 212-826-4762 

402-221-3366 

_ 215-597-2295 

_ 804-782-2403 

St. Louis. Mo. 63101_ 

San Francisco, Calif. 94104 _ _ 

Robert V. Shumway_ 

Charles E. Dos ter _ __ 

720 Olive St_ 

44 Montgomery St_ 

_ 314-425-5718 

. 415-556-2736 
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Federal Home Loan Bank Board 


District 

Boston, Mass. 02108_ 

New York, N.Y. 10048_ 

Pittsburgh, Pa. 15222_ 

Atlanta, Ga. 30303_ 

Cincinnati. Ohio 45202_ 

Indianapolis, Ind. 46204_ 

Chicago, Ill. 60601_ 

Des Moines, Iowa 50309_ 

Little Rock, Ark. 72201_ 

Topeka, Kans. 66601_ 

Sail Francisco, Calif. 94108 
Seattle. Wash. 98101_ 


District Director 

Allan C. Taylor - 

Richard W. Hamilton 

William C. Shone - 

Howard L. Caffrey - 

Donald E. Ison _ 

Ervin Berlinger - 

Victor S. Meller - 

Robert E. Trotter - 

H. H. Chastain - 

Raymond J. Gatti - 

Joseph W. George - 

Richard J. Wick - 


Address Telephone 

1 Union St_ 617-223-3206 

I World Trade Center_ 212-264-1447 

II Stanwix St_ 412-644-2666 

260 Peachtree St. NW_ 404-52&-5778 

2700 DuBois Tower__ 513-684-2855 

2950 Indiana Tower, Indiana Square- 317-269-6559 

III East Wacker Dr_ 312-353-8045 

714 2d Ave_ 515-284-4310 

1350 Tower Bldg_ 501-378-5374 

634 Harrison St_ 913-234-8661 

600 California St- 415-556-1910 

600 Stewart St_ 206-442-7584 


V 


c 


\ 


\ 


\ 
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FEDERAL MARITIME COMMISSION 



San Frandsco 



VIRGIN ISLANDS 
ST. THOMAS SI IQM 

PUERTO RICO 
Sa ^i» aP 


Federal Maritime Commission 


District 

New York. N.Y. 10048_ 

San Juan. PJt. 00904- 

New Orleans, La. 70190- 

San Francisco, Calif. 94105- 


Director 

Geoffrey Rogers- 

Rambel A. Cuprill-Oppenheimer, 
Area Director. 

Harry T. Statham- 

Robert E. Sunkel- 


Address 

6 World Trade Center, Suite 603 
P.O. Box 3168___ 

P.O. Box 30550_ 

525 Market St., 25th Floor- 


Telephone 

212-264-1430 

809-723-2095 

504-682-6662 

415-556-5272 
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Federal Mediation and Conciliation Service 


Region Director 

New York, N.Y. 10007_ Paul Yager- 

Philadelphia, Pa. 19106_ Robert W. Donnahoo - 

Atlanta, Ga. 30309 ... Charles L. Bowen, Acting. 

Cleveland. Ohio 44114_ Edward F. O’Brien - 

Chicago. Ill. 60604 _ Richard D. Williams _ 

St. Louis, Mo. 63105 _ Paul E. Bowers _ 

San Francisco, Calif. 94102 _ (Vacancy) - 

Seattle, Wash. 98174 _ James L. MacPherson... 


Address * Telephone 

26 Federal Plaza _ 212-264-1000 

4th and Chestnut Sts _ 215-597-7676 

1422 West Peachtree St. NW _ 404-526-2473 

815 Superior Ave. NE —.. 216-522-4800 

219 South Dearborn St - 312-353-7350 

120 South Central _ 314-425-3291 

450 Golden Gate Ave _ 415-556-4670 

915 2d Ave _ 206-399-5800 


/ 
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FEDERAL POWER COMMISSION 


San Francisco 





> Power Supply Areas 
• River Basins and Licensed Projects 


Federal Power Commission 


Telephone 


Regional Office Regional Engineer Address 

Atlanta, Ga. 30308_ Clarence L. FLshburne_ 730 Peachtree St- 404-526-5134 

Chicago, Ill. 60604_ Lenard B. Young_ 230 South Dearborn St_ 312-353-6171 

Port Worth, Tex. 1 76102_ Joseph H. Flood, Acting_ 819 Taylor St_ 817-334-2631 

New York, N.Y. 10007_ James D. Hebson. Acting_ 26 Federal Plaza_ 212-264-3687 

San Francisco. Calif. 94111_ M. Frank Thomas_„_ 555 Battery St___ 415-556-3581 

fourteen licensed projects (Utah-11; Arizona-3) outside the indicated licensed projects area were assigned to the Fort Worth office 
for supervision. 
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Federal Reserve Districts 


District President Address 

Boston, Mass. 02106_ Frank E. Morris- 30 Pearl St - 

New York. N.Y. 10045_ Paul A. Volcker - 33 Liberty St- 

Philadelphia, Pa. 19105_ David P. Eastbum - 925 Chestnut St - 

Cleveland, Ohio 44101 _ Willis J. Winn - 145JT East 6th St - 

Richmond, Va. 23261_ Robert P. Black_ 100 North 9th St - 

Atlanta, Ga. 30303 _ Monroe'Kimbrel - 104 Marietta St. NW 

Chicago, Ill. 60690 _ Robert P. Mayo _ 230 South LaSalle St 

St Louis, Mo. 63166_ Lawrence K. Roos _ 411 Locust St - 

Minneapolis, Minn. 55480_ Bruce K. MacLaury - 250 Marquette Ave_. 

Kansas City, Mo. 64198_ J. Roger Guffey - 925 Grand Ave_ _ 

Dallas, Tex. 75222_ Ernest T. Baughman - 400 South Akard St_ 

San Francisco, Calif. 94120_ John J. Balles- 400 Sansome St- 


Telephone 

617-426-7100 

212-791-5000 

215- 574-6000 

216- 241-2800 
804-649-3611 
404-586-8500 
312-322-5322 
314-421-1700 
612-340-2345 
816-881-2000 
214-651-6111 
415-397-1137 


FEDERAL REGISTER, VOL. 41, NO. 154—MONDAY, AUGUST 9, 1976 



























































33532 


FEDERAL REGISTER 



Federal Trade Commission 

Region Director Address 

Atlanta, Ga. 30308 __ S. Edward Combs ..— 730 Peachtree St. NE 

Boston. Mass. 02114 _ William M. Gibson... . 150 Causeway St - 

Chicago. Ill. 60603 _ Stephanie W. Kanwit .. 55 East Monroe St._ 

Cleveland. Ohio 44199 _ Paul R. Peterson - Federal Office Bldg.. 

Dallas, Tex. 75201 .. Carl L. Swanson, Jr. .. 500 South Ervay St. 

Denver, Colo. 80202 _ John W. Madden III - 721 19th St - 

Los Angeles. Calif. 90024 _ Carol G. Emerling .. Federal Bldg - 

New York, N Y. 10007 _ Richard A. Givens - Federal Bldg - 

San Francisco, Calif. 94102 _ William A. Arbitman - 450 Golden Gate Ave 

Seattle. Wash. 98174 _ William C. Erxleben - 915 2d Ave - 

Washington, D.C. 20037.. ..- Michael J. Vitale - 2120 L St. NW..1.. 

Field stations Director Address 

Honolulu, Hawaii 98613 _ Charles S. Lotsof - 333 Queen St - 

Kansas City, Mo. 64106 _ Francis J. Stewart - 911 Walnut St- 


Telephone 
. 404-526-5836 

_ 617-223-6621 

_ 312-353-4423 

216-522-4207 
_ 214-749-3056 

. 303-837-2271 

213-824-7575 
. 212-264-1207 

.. 415-556-1270 

_ 206-442-4655 

_ 202-254 7700 

Telephone 
.. 808-546-5685 

.. 816-374-5256 




t 


F 
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Interstate Commerce Commission 

Region Manager Address Telephone 

B- ton, Mass. 02114 _ Robert L. Abare _ 150 Causeway St - 617-223-2372 

Philadelphia, Pa. 19106—. William J. Green, Jr _ 600 Arch St _ 215-597-4449 

Atlanta, Ga. 30309_ James B. Weber _ 1252 West Peachtree St. NW . 404-526-5371 

Chicago, Ill. 60604 _ Alfred E. Rathert _ Everett McKinley Dirksen Bldg - 312-353-6124 

Port Worth, Tex. 76102 _ Harold M. Gregory _ Fritz Garland Lanham Federal Bldg - 817-334-2837 

San Francisco, Calif. 94102_ J. Warren McFarland - s Federal Bldg - 415-556-5515 


/ 
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Region 

Boston, Mass. 02171- 

Harrisburg, Pa. 17108- 

Atlanta, Ga. 30309- 

Toledo, Ohio 43604... 

Austin, Tex. 78701_ 

San Francisco, Calif. 94102 


National Credit Union Administration 

Director Address 

William Covington _ 1776 Heritage Dr - 

Earl Bradley _ 228 Walnut St - 

Bernard M. Ganzfried _ 1365 Peachtree St. NE. 

Robert E. Boon _ T _ 234 North Summit St.. 

Paul Trylko _1__ 515 Congress Ave - 

Ed Bemhoft _ 760 Market St - 


Telephone 

617-223-6807 

717-782-4595 

404-526-3127 

419-259-7511 

512-397-5131 

415-556-6277 
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National Labor Relations Board 


Region 


1— Boston, Mass. 02114 _ 

2— New York, N.Y. 10007_ 

3— Buffalo. N.Y. 14202 _ 

4— Philadelphia, Pa. 19106 _ 

5— Baltimore, Md. 21201 _ 

6— Pittsburgh, Pa. 15219 _ 

7— Detroit. Mich. 48226_ 

8— Cleveland, Ohio 44199_ 

9— Cincinnati, Ohio 45202_ 

10— Atlanta, Ga. 30308_ 

11— Winston-Salem, N.C. 

27101. 


12— Tampa, Fla. 33602 .__ 

13— Chicago. Ill. 60604_ 

14— St. Louis, Mo. 63101- .. 

15— New Orleans, La. 70113_ 

16— Fort Worth, Tex. 76102 _ 

17— Kansas City, Kans. 66101— 

18— Minneapolis, Minn. 55401 — 

19— Seattle, Wash. 98174 _ 

20— San Francisco, Calif. 94102__ 

21— Los Angeles, Calif. 90014_ 

22— Newark, N.J. 07102 _ 

23— Houston, Tex. 77002 

24— Hato Rey. P.R. 00919 _ 

25— Indianapolis, Ind. 46204 _ 

26 — Memphis. Tenn. 38103 __ 

2<—Denver, Colo. 80202 _ 

28— Phoenix. Ariz. 85014 .. 

?? "Brooklyn, N.Y. 11241 _ 

JO—Milwaukee, Wis. 53203 _ 

Ji—Los Angeles, Calif. 90024. - 


I 


Director 

Robert S. Fuchs - 

Winifred D. Morio _ 

Thomas W. Seeler - 

Peter W. Hirsch _ 

William C. Humphrey - 

Henry Shore _ 

Bernard Gottfried - 

Bernard Levine _,— 

Emil C. Farkas - 

(Vacancy) - 

Reed Johnston - 

Harold A. Boire - 

Alex V. Barbour _ 

Joseph H. Solien _ 

Charles M. Paschal, Jr - 

W. Edwin Youngblood - 

Thomas C. Hendrix _ 

Robert J. Wilson - 

Charles M. Henderson - 

Natalie P. Allen - 

Wilford W. Johansen _ 

Arthur Eisenberg _ 

Louis V. Baldovin, Jr - 

(Vacancy) _ 

William T. Little __ 

Raymond A. Jacobson - 

Francis Sperandeo _ 

Milo Price _ 

Samuel M. Kaynard _ 

George F. Squiliacote _ 

Abraham Siegel _ 


Address 

99 High St _ 

26 Federal Plaza _ 

111 West Huron St - 

600 Arch St— . 

Charles Center - 

601 Grant St - 

477 Michigan Ave - 

1240 East 9th St _ 

550 Main St .. 

730 Peachtree St. NE... 
301 North Main St - 

500 Zack St _ 

219 South Dearborn St. 
210 North 12th Blvd— 

1001 Howard Ave _ 

819 Taylor St _ 

4th at State - 

110 South 4th St .. 

915 Second Ave - 

450 Golden Gate Ave - 

849 South Broadway - 

970 Broad St - 

500 Dallas Ave - 

255 Ponce de Leon Ave- 
575 N. Pennsylvania St_. 

167 North Main St _ 

721 19th St _*— 

6107 North 7th St _ 

16 Court St - 

744 North 4th St _ 

11000 Wilshire Blvd _ 


Telephone 

617-223-3300 

212- 264-0306 
716-842-3100 

215- 597-7601 
301-962-2822 
412-644-2977 

313- 226-3200 

216- 522-3715 
513-684-3686 
404-526-5760 
919-723-9211 

Ext. 300 
813-228-2641 
312-353-7572 

314- 425-4167 
504-589-6361 
817-334-2921 
816-374-4518 
612-725-2611 
206-442-4532 
415-556-3197 

213- 688-5200 
201-645-2100 
713-226-4296 
809-622-0247 
317-269-7381 
901-534-3161 
303-837-3551 
602-261-3717 

212- 596-3535 
414-224-3861 

213- 824-7351 
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NATIONAL TRANSPORTATION SAFETY BOARD 



KAUAI 

OAHU 

MAUI 

f\HAWAI» 


0 > 



PUERTO RICO 

7 Miami 



(Under Oakland Field Office) 


Area 


National Transportation Safety Board 


(Under Miami Held Office) 

Telephone 


Field Office Chief Address 

Eastern Area Supervisor _ George A. Van Epps _ Federal Bldg., John F. Kennedy Interna- 212-995-3716 

tional Airport, Jamaica, N.Y. 11430. 

Richard G. Rodriguez _ P.O. Box 17226, Dulles International Air- 703-471-1200 

port, Washington, D.C. 20041. 


District of Columbia, Delaware, 

Maryland, West Virginia, Vir¬ 
ginia, Kentucky, Tennessee, 

North Carolina. 

Florida, South Carolina, Georgia, 

Alabama, Mississippi. 

Illinois, Ohio, Indiana, Wisconsin, 

Michigan. 

Missouri, Kansas, Iowa, Nebraska, 

South Dakota, North Dakota, 

Minnesota. 

New York, Vermont, Maine. New 

. Hampshire. Massachusetts, 

Rhode Island, Connecticut, 

Pennsylvania. 

Western Area Supervisor _ Alan L. Crawford _ 8939 South Sepulveda Blvd., Los Angeles, 213-966-6842 

Calif. 90045. nKQQl 

Alaska _ Franklin Malone _ 632 6th Ave., Anchorage, Alaska 99501.. 907-277-0593 

Alan L. Crawford _ 8939 South Sepulveda Blvd., Los Angeles, 213-965 84J 

Calif. 90045. on 

Ivan R. Stracener _ 7700 Edgewater Dr., Oakland, Calif. 41 5-568-1 

94621. 

Colorado. New Mexico, Utah, Wy- George R. Baker - 10255 East 25th Ave., Aurora, Colo. 303-327-4492 

80010. 

(Vacancy) ..... 819 Taylor St., Fort Worth, Tex. 76021— 817-334-2610 


Arthur E. Newmann (Aviation). P.O. Box 48152, Miami International 305-526-2940 

Airport, Miami, Fla. 33148. 

(Vacancy) (Surface) _ 3401 Whipple Ave., East Point, Ga. 404-526-7818 

30344. 

George J. Green _ 2300 East Devon Ave., Des Plaines, HI. 312-827-8858 

60018 

Bruce G. Hoch _ 601 E. 12th St., Kansas City, Mo. 64106.. 816 - 374 - 3516 


Arnold E. Holstine _ Federal Bldg., John F. Kennedy Interna- 212-995-3716 

tional Airport, Jamaica, N.Y. 11430. 


California (southern), Arizona.. 
California (northern). Nevada. 


Arkansas, 


oming. 

Texas, Louisiana, 

Oklahoma. 

Washington, Oregon, Montana, 
Idaho. 


Willard P. Peterson_ 19415 Pacific Highway South, Seattle, 20&-764-3782 

Wash. 98188. 


J Ask for Anchorage 265-4340. 
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Region 

King of Prussia, Pa. 19406. 

Atlanta, Ga. 30303 _ 

Glen Ellyn, Ill. 60137 __ 

Arlington, Tex. 76012_ 

Walnut Creek, Calif. 94596. 


Director 

James P. O’Reilly-. 
Norman C. Moseley. 
James G. Keppler.. 
E. Morris Howard. 
Robert H. Engelken. 


Address 

631 Park Ave _ 

230 Peachtree St. NW _ 

799 Roosevelt Rd _ 

611 Ryan Plaza Dr _ 

1990 North California Blvd 


Telephone 

215-337-1150 

404-526-4503 

312-858-2660 

817-334-2841 

415-486-3141 
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Railroad Retirement Board 


Region 

Atlanta, Ga. 30308_ 

New York. N.Y. 10007 _ 

Cleveland, Ohio 44199- 

Kansas City, Mo. 64106- 

San Francisco, Calif. 94102 


Director 

Edmund J. Setaro- 

William R. Spence-.. 

Gene O. Wilson- 

Walter W. Birch___ 

Robert L. Livingston- 


Address Telephone 

730 Peachtree St. NE_ 404-526-3006 

26 Federal Plaza_ 212-264-8495 

Anthony J. Celebrezze Federal Bldg- 216-522-4043 

Federal Bldg- 816-374-3278 

450 Golden Gate Ave- 415-556-2584 
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Region 

Washington, D.C. 20447 
Los Angeles, Calif. 90071. 


Renegotiation Board 

Board Chairman Address Telephone 

Ralph A. Johnson_ 2000 M St. NW_ 202-254-7442 

Stanley D. Broselow_ 350 S. Figueroa St- 213-683-3106 


1 
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Securities and Exchange Commission 


Region Administrator Address 

Atlanta, Ga. 30309. Jule B. Greene.. 1371 Peachtree St. NE_. 

Boston, Mass. 02114.. Floyd H. Gilbert.. 150 Causeway St- 

Chicago. Ill. 60604_ William D. Goldsberry. 219 South Dearborn St. 

Denver. Colo. 80202_ Robert H. Davenport- 1515 Arapahoe St- 

Fort Worth, Tex. 76102_ Richard M. Hewitt- 10th and Lamar Sts- 

Los Angeles, Calif. 90024_ Gerald E. Boltz-- 10960 Wilshire Blvd- 

New York N.Y. 10007_ William D. Moran- 26 Federal Plaza- 

Seattle, Wash. 98174..... Jack H. Bookey- 915 Second Ave- 

Arlington. Va. 22203_ Paul F. Leonard- 4015 Wilson Blvd- 


Telephone 

404-526-5844 

617-223-2721 

312-353-7390 

303-837-2071 

817-344-3393 

213-984-0011 

212-264-1636 

206-399-7990 

703-557-8201 


V 
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Veterans Administration 
National Cemetery System 
National Cemetery Supervising Offices 

R«gion Chief Address Telephone 

Atlanta. Ga. 30308_ David W. Holt... 730 Peachtree St. NE. 404-526-2121 

Philadelphia, Pa. 19106—.. Nicholas G. Hamaty.. 600 Arch St_ 215-597-6112 

San Francisco. Calif. 94105_ James M. Griffin, Acting_ 211 Main St_ 415-556-1903 
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Veterans Administration 
Department of Veterans Benefits 
Area Field Directors 

(Located in Central Office: 810 Vermont Ave. NW„ Washington, D.C. 20420) 


Region 

1 _ 

2 _ 

3 _ 

4 _ 


Director 

D. L. Starbuck- 

M. L. Howells—_ 

John W. Hagan, Jr 
Ray E. Smith- 


Address 

Room 314 (201A)—. 
Room 314 (201B) 
Room 324 <2010 „ 
Room 324 (201D) — 


/ 


Telephone 

202-389-2651 

202-389-2738 

202-389-2636 

202-389-2627 
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VETERANS ADMINISTRATION 

DEPARTMENT OF MEDICINE AND SURGERY MEDICAL DISTRICTS 



Medical District 
1... 

2 .. 

3 . 

. 

5 . 

6 .. 

7 . 

8 . 

9.. .. 

10.. ..::::::: 

a_ 

12 _ 

13 _ 

14-._. 

15 .:::::: 

16 _ 

17 _ 

18 .. 

19 _ 

20 _ 

21 . . 

22 .. 

23 

24 _ 

25 _ ~ 

26 _ 

27 _ 

28 .. . 


Veterans Administration 
Department of Medicine and Surgery 

Director Address of VA Hospital 

Mr. John V. Sheehan_ 150 South Huntington Ave., Boston, 

Mass. 02130. 

Mr. Joseph Paris_ 3495 Bailey Ave., Buffalo, N.Y. 14215- 

Dr. Milton Ginsberg_ 800 Poly PL, Brooklyn, N.Y. 11209- 

Dr. Ernest D. Shacklett- r — Coatesville, Pa. 19320- 

Dr. Peter P. Stajduhar_ Highland Drive, Pittsburgh, Pa. 15206.. 

Mr. A. A. Gavazzi_ 50 Irving St. NW., Washington, D.C. 

20422 

Mr. Roland L. Mason.. 1201 Broad Rock Rd., Richmond, Va. 

23249. 

Mr. Calvin E. Chandler. Asheville, N.C. 28805.-- 

Mr. Harold O. Duncan- Dublin, Ga. 31021--- 

Mr. Doyle R. Liles_ 700 South 19th St., Birmingham, Ala. 

35233. 

Mr. John R. Rowan- Lexington, Ky. 40507-- 

Mr. Malcom Randall_ Archer Rd., Gainesville, Fla. 32602- 

Mr. William E. Claypool_ 3200 Vine St., Cincinnati. Ohio 45220... 

Mr. Arnold E. Mouish_ 2215 Fuller Rd., Ann Arbor, Mich. 48105. 

Mr. John J. Peters, Jr_ 1481 West 10th St., Indianapolis, Ind. 

46202. 

Dr. William R. Merchant_ 2500 Overlook Ter., Madison, Wis. 53705. 

Mr. Robert W. Darnall_ Hines, HI. 60141- 

Mr. Daniel E. Cooney_ 54th St. and 48th Ave. South, Minne¬ 

apolis, Minn. 55417. 

Mr. Louis M. Frazier, Jr_ 510 East Stoner Ave., Shreveport, La. 

71130. 

Mr. Voimir J. Belda_Temple. Tex. 76501- 

Mr. Joseph C. Mackney_ St. Louis, Mo. 63125- 

Ms. Margaret C. Michelson- Leavenworth, Kans. 66048- 

Mr. Samuel H. Birdzell_ 4101 Woolworth Ave., Omaha, Nebr. 

68105. 

Mr. James C Gaskin_ 1055 Clermont St., Denver. Colo. 80220.. 

Mr. Winton D. Ross_ Tucson, Ariz. 85723.—-- 

Mr. Edwin J. Klag_ 5901 East 7th St.. Long Beach, Calif. 

90801. , 

Mi*. Hugh R. Vlckerstaff_ 4150 Clement St., San Francisco, Calif. 

94121. 

Mr. Jerome R. Dolezal_ 4435 Beacon Ave. South, Seattle, Wash. 

98108. 


Telephone 

617-839-0400 

716-432-9211 

212- 664-6321 
215-489-7305 
412-726-4208 
202-389-7201 

804-925-9200 

704-672-5211 

912- 283-0201 

205- 534-6231 

606-355-2635 
Ext. 275 
904-947-8201 
513-773-0600 

313- 374-5201 

317- 332-2207 

608-364-1211 

312-387-2501 

612-784-6481 

318- 493-6601 

817-736-6341 

314- 276-7454 

913- 752-0201 
402-864-0441 

303-322-3201 

602-765-6412 

213- 799-9309 

415-470-4301 

206- 396-1401 
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would you 
like to know 

if any changes have been made in 
certain titles of the CODE OF 
FEDERAL REGULATIONS without 
reading the Federal Register every 
day? If so, you may wish to subscribe 
to the "Cumulative List of CFR 
Sections Affected," the "Federal 
Register Index,” or both. 

Cumulative List of CFR Sections Affected 

$ 10.00 

per year 

The “Cumulative List of CFR Sections 
Affected'’ is designed to lead users of 
the Code of Federal Regulations to 
amendatory actions published in the 
Federal Register, and is issued 
monthly in cumulative form. Entries 
indicate the nature of the changes. 


Federal Register Index $8.00 

per year 


Indexes covering the 
contents of the daily Federal Register are 
issued monthly, quarterly, and annually. 
Entries are carried primarily under the 
names of the issuing agencies. Significant 
subjects are carried as cross-references. 


A finding aid is included in each publication which lists 
Federal Register page numbers with the date of publication 

in the Federal Register. 

Note to FR Subscribers: FR Indexes and the 
“Cumulative List of CFR Sections Affected" will continue 
to be mailed free of charge to regular FR subscribers. 


nuiiiiiiiiiimmiiimiiiiiiiiiiiiiiiiiiiiiiiuiii 


Mail order form to: 

Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402 


There is enclosed $_ 


-.for. 


. subscription(s) to the publications checked below: 


CUMULATIVE LIST OF CFR SECTIONS AFFECTED ($10.00 a year domestic; $12.50 foreign) 
FEDERAL REGISTER INDEX ($8.00 a year domestic; $10.00 foreign) 


Name. 


Street Address. 
City_ 


State . 


ZIP 


Make check payable to the Superintendent of Documents 

iiiiiiiiivmiiminimmmmviiftuiiimm 


# GPO : 157 $— 0 - 58*000 






















